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TRADING WITH THE ENEMY ACT 


THURSDAY, JUNE 18, 1959 


U.S. SEnaTE, 
SUBCOMMITTEE ON THE TRADING WiTH THE ENEMY AcT 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 6202, 
New Senate Office Building, Senator Olin D. Johnston (chairman of 
the subcommittee) presiding. 

Present: Senators Johnston, Dirksen, and Keating. 

Also present: Harlan Wood, counsel for the Subcommittee on 
Trading With the Enemy Act; Richard W. Riley, attorney for the 
subcommittee; James A. Tawney, minority counsel for the subcom- 
mittee; Milton Eisenberg, administrative assistant to Senator Keat- 
ing; and Mrs. Mabel A. Downey, clerk for the subcommittee. 

Senator Jounston. The committee will come to order. 

Senator Dirksen, to whom I talked just now, had to go to another 
committee meeting. It seems that every one of us on the committee 
has three or four other committees meeting at the same time. 

I happen to have three at this same hour. 

Let the record show that these hearing are being conducted by the 
subcommittee, pursuant to the authority and direction of Senate 
Resolution 56, agreed to February 2, 1959. 

(S. Res. 56 follows :) 


[S. Res. 56, 86th Cong., 1st sess. (Rept. 32) ] 
(Considered and agreed to February 2, 1959) 


RESOLUTION 


Resolved, That the Committee on the Judiciary, or any duly authorized sub- 
committee thereof, is authorized under sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and in accordance with its jurisdiction 
specified by rule XXV of the Standing Rules of the Senate, to conduct a further 
examination and review of the administration of the Trading With the Enemy 
Act, as amended, and also the War Claims Act of 1948, as amended, and consider 
bills affecting said Acts. 

Sec. 2. For the purposes of this resolution, the committee from February 1, 
1959, to January 31, 1960, inclusive, is authorized to (1) make such expenditures 
as it deems advisable; (2) to employ upon a temporary basis technical, clerical, 
and other assistants and consultants: Provided, That the minority is authorized 
to select one person for appointment, and the person so selected shall be ap- 
pointed and his compensation shall be so fixed that his gross rate shall not be 
less by mode than $1,200 than the highest gross rate paid to any other employee; 
and (3) with the prior consent of the heads of the departments or agencies 
concerned, and the Committee on Rules and Administration, to utilize the re- 
imbursable services, information, facilities, and personnel of any of the depart- 
ments or agencies of the Government. 

Sec. c. The committee shall report its findings, together with its recommenda- 
tions for legislation as it deems advisable, to the Senate at the earliest practic- 
able date, but not later than January 31, 1960. 
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Sec. 4. Expenses of the committee under this resolution, which shal] not 
exceed $60,000 shall be paid from the contingent fund of the Senate upon 
voucher approved by the chairman of the committee. 

Senator Jounston. Ladies and gentlemen, I welcome you to these 
hearings. As most of you know, a vast amount of material has been 
compiled on the subject matter with which we are concerned in these 
hearings. All of the prior records will be considered by the sub. 
committee in determining our recommendations to the full committee, 

I wish to state here that it is our hope that all witnesses will con- 
fine their oral testimony or written statements to a discussion of new 
material. We will make every effort to hear everyone who has asked 
to appear, but you can help us to be able to do this by limiting your 
remarks to new mi utter in pending bills, or new re lated happenings 
which have occurred since our last hearings. 

I want to assure you at this time that the record will remain open for 
10 days following the close of the hearings to receive any additional 
statements for inclusion in the record. 

The order of business will be to call Senators and Members of the 
House of P ‘presentatives first. Then we will hear the representa- 
tives from the executive departments. 

Following these there will come the several organizations through 
their representatives who have requested opportunities to testify. 

Then we will call such individuals as have requested an opportu- 
nity to testify. 

In the main we will call witnesses in alphabetical order, with an 
exception here and there because of some particular and justifiable 
reason. 

The subcommittee consists of Senators McClellan, O’Mahoney, 
Dodd, Dirksen, Langer, Keating, and myself, as chairman. Some 
of my colleagues are necessarily “absent due to the fact that they are 
either presiding or attending other committee meetings. 

For your further information the Senate st: ayed in session late last 
night and I finally got home at 1 o’clock this morning. I had left 
and gone home, not ‘knowing there was going to be any voting, so I 
went to a prayer meeting. I was notified there that I should return 
to the Senate. 

The notice of the hearings which was sent out May 18 contained 
a list of the bills upon which we begin the hearing of testimony. I 
submit this notice for the record. 

(The notice referred to follows :) 

May 18, 1959, 
NOTICE OF PUBLIC HEARINGS 


The Subcommittee on Trading With the Enemy Act of the Senate Committee 
on the Judiciary will hold public hearings commencing at 9:30 a.m., on Thurs- 
day, June 18, 1959, in room 2228, New Senate Office Building, for the purpose of 
hearing testimony on the following bills: 

S. 105, a bill to provide scientific scholarships and fellowships for children 
of veterans and other individuals from interest resulting from the investment 
of certain funds obtained under the provisions of the Trading With the Enemy 
Act, and to provide for the payment from such funds of certain American 
war claims against Germany and Japan. (By Senator Smathers.) 

S. 531, a bill to amend section 32(a)(2)(D) of the Trading With the Enemy 
Act to permit the return of property to certain individuals who have become 
U.S. citizens since the vesting of their property by the Alien Property Cus 
todian. (By Senator Bible.) 
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§, 664, a bill to amend the Trading With the Enemy Act to permit the return 
of property to certain individuals who have become U.S. citizens since the 
yesting of their property by the Alien Property Custodian; and to amend the 
War Claims Act of 1948 to provide for the payment of certain American war 
damage claims. (By Senator Langer.) 

§. 672, a bill to amend the War Claims Act of 1948 and the Trading With 
the Enemy Act to provide for the payment of certain American war damage 
claims and the return of vested assets or the value thereof. (By Senator 
Johnston. ) 

S, 744, a bill to amend the Trading With the Enemy Act and the War Claims 
Act of 1948 to allow, as a matter of grace, the return of certain vested assets, 
and to provide for the payment of certain American war damage claims. (By 
Senator Young.) 

§. 1103, a bill to amend section 9(a) of the Trading With the Enemy Act to 
permit the sale of vested property which is the subject of litigation. (By 
Senator Keating.) 

§. 1963, a bill to authorize the Secretary of Health, Education, and Welfare 
to make grants from funds obtained under the Trading With the Enemy Act 
to assist the States and local communities to provide facilities for older persons 
including the parents of veterans of World War II and the Korean conflict. 
(By Senator Hennings. ) 

§. 2005, a bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for certain World War II losses. (Senator Wiley, by request. ) 

§. 2012, a bill to amend the Trading With the Enemy Act to provide for 
the divesting of certain interests in estates and trust, and for other purposes. 
(Senator Bush, for himself and Senator Saltonstall. ) 

§. 2093, a bill to amend section 5 of the War Claims Act of 1948 to provide 
detention and other benefits thereunder to certain Guamanians killed or 
captured by the Japanese at Wake Island. (Senator Carroll, for himself and 
Senator Bible. ) 

With respect to the foregoing or substantially the same bills on which hear- 
ings have heretofore been held, the testimony or record evidence will be limited 
to new matters rather than a repetition of prior evidence already of record 
before the subcommittee. Needless repetition will cause delay. Written briefs 
and statements in the absence of personal appearance and oral presentation will 
be greatly appreciated by the subcommittee. Such limitation will facilitate an 
early consideration of and report on all pending measures and expedite the 
subcommittee’s conclusions. 

A reference by letter to the date, record page, and subject matter at any 
previous hearing will justify a full consideration to everyone’s contention. 

In the event you desire to testify orally, in conformity with section 133(e) 
of the Legislative Reorganization Act of 1946, kindly furnish your prepared 
statement to the subcommittee (room 2206, New Senate Office Building) not 
later than June 8, 1959. 

OLIN D. JOHNSTON, 
Chairman, Subcommittee on 
Trading With the Enemy Act. 


Senator Jounston. At this time, I submit copies of the bills and pro- 
posed amendments upon which we will hear testimony. I also sub- 
mit for the record the reports from the departments on each of the 


bills. 
(The bills and amendments and reports referred to follow :) 


[S. 105, 86th Cong., 1st sess.] 


A BILL To provide scientific scholarships and fellowships for children of veterans and 
other individuals from interest resulting from the investment of certain funds obtained 
under the provisions of the Trading With the Enemy Act, and to provide for the repay- 
ment from such funds of certain American war claims against Germany and Japan 


Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That this Act may be cited as the “Veterans’ 
Children Scholarship Act’. 










DECLARATION OF POLICY 






Sec. 2. In view of the policy expressed in the Paris Reparations Agreement of 
1946, the Japanese Treaty of 1951, the Bonn Convention of 1952, as amended 
by the Paris Protocol of 1954, and section 39 of the Trading With the Enemy 
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Act, the Congress hereby confirms that property (including any interest therein) 
of Germany, Japan, or any national of either such country, vested in or trans- 
ferred to any officer or agency of the Government at any time after December 
17, 1941, pursuant to the provisions of the Trading With the Enemy Act, shall 
not be returned to former owners thereof or their successors in interest, ang 
the United States shall not pay compensation for any such property or interest 
therein. Funds resulting from the liquidation of such property shall be used as 
provided in this Act for the payment of American war damage claims against 
Germany and Japan, and interest resulting from the investment of such funds 
pending the adjudication and award of such claims, shall be used for scholar. 
ships and fellowships as provided in this Act. 


TITLD I—SCHOLARSHIPS AND FELLOWSHIPS 
DEFINITIONS 


Sec. 101. For the purpose of this title— 

(1) The term “children” means legitimate or legally adopted children, step- 
children if members of the household of the parent from whom eligibility ig 
derived, or illegitimate children if it is shown by evidence that the person from 
whom eligibility is derived was the parent. 

(2) The term “veteran of World War I, World War II, or the Korean 
conflict’””» means a person who served on fulltime duty in the Armed Forces, 
other than for training purposes, during World War I, World War II, or the 
Korean conflict, but only if such service did not terminate under dishonorable 
conditions. 

(3) The term “Armed Forcés” means the Army, Navy, Air Force, Marine 
Corps, and Coast Guard of the United States. 

(4) The term “World War I” means the period beginning on April 6, 1917, 
and ending on November 11, 1918. 

(5) The term “World War II” means the period beginning on December 7, 
1941, and ending on December 31, 1946. 

(6) The term “Korean conflict” means the period beginning on June 27, 
1950, and ending on January 21, 1955. 


AWARD OF SCHOLARSHIPS AND FELLOWSHIPS 


Sec. 102. (a) The National Science Foundation is authorized to award— 
(1) to children of veterans of World War I, World War II, or the 
Korean conflict, and 
(2) to other individuals who are citizens of the United States, 
out of funds made available under the provisions of section 103 of this Act, 
scholarships and graduate fellows for scientific study or scientific work in the 
matehmatical, physical, medical, biological, engineering, and other sciences 
(including the teaching of such sciences) at accredited nonprofit American 
institutions of higher education, selected by the recipient of such aid, for 
stated periods of time. The Foundation may establish such criteria for the 
award of such scholarships or fellowships as it deems will promote the prog- 
ress of science in the United States. Selections shall be made from among 
individuals meeting the requirements of this title and such criteria solely on 
the basis of ability, except that all children of veterans of World War I, World 
War II, and the Korean conflict meeting such requirements and criteria shall 
be awarded scholarships or fellowships before any scholarships or fellowships 
are awarded under the provisions of this title to other eligible individuals. In 
granting scholarships to either such children of veterans or such other eligible 
individuals, in any case in which two or more applicants for scholarships or 
fellowships, as the case may be, are deemed by the Foundation to be possessed 
of substantially equal ability, and there are not sufficient scholarships or fel- 
lowships available to grant one to each such applicant, the available scholar- 
ship or scholarships or fellowship or fellowships shall be awarded in such 
manner as will tend to result in a wide distribution of scholarships and 
fellowships among the States, Territories, possessions, and the District of 
Columbia. 
ESTABLISHMENT OF FUND 


Sec. 108. (a) Nothwithstanding any other provision of law the Attorney 
General shall make available to the Secretary of the Treasury $100,000,000, 
and such additional amounts as may be or may become available, out of funds 
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resulting from property, or interests therein, of Germany, Japan, or any national 
of either such country, vested in or transferred to the United States at any 
time after December 17, 1941, pursuant to the provisions of the Trading with 
the Enemy Act. All amounts made available to the Secretary of the Treasury 
under the provisions of this subsection shall be established as a fund in the 
Treasury which shall be known as the American War Damage Claims Fund 
and shall be available only for the payment of claims as provided for in 
title II of this Act, except that until needed for such payment moneys in such 
fund shall be invested in interest-bearing securities of the United States. Any 
money remaining in such fund after the payment of all claims provided for in 
title II shall remain invested as provided in this section for the purposes of 
his title. 

' (b) All interest resulting from investments made in accordance with sub- 
section (a) of this section shall be available to the National Science Foundation 
for scholarships and fellowships as authorized in this title. 


ASSISTANCE FROM ADMINISTRATOR OF VETERANS’ AFFAIRS 


Sec. 104. The Administrator of Veterans’ Affairs is authorized to provide 
such information and assistance as may be requested by the National Science 
Foundation for the purpose of carrying out the provisions of this title. 


RULES AND REGULATIONS 


Sec. 105. The National Science Foundation is authorized to preseribe such 
riiles and regulations as may be necessary to carry out the provisions of this 
title. 

TITLE II—AMERICAN WAR DAMAGE CLAIMS 


WAR CLAIMS ACT AMENDMENTS 


Sec. 201. (a) The War Claims Act of 1948, as amended, is amended by 
inserting after the first section thereof, the following title caption: “TITLE I”. 

(b) Sections 2 through 8 and 10 through 14 of such Act are amended by 
striking out the word “Act” wherever it apears therein in relation to such 
Act, and inserting in lieu thereof the word “title”. 


WAR DAMAGE CLAIMS 


Sec. 202. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof, the following new title: 


“TITLE II 


“Sec. 201. As used in this title— 

“(a) The terms ‘Germany’, and ‘Japan’, when used in their respective geo- 
graphical senses, mean the area contained within the territorial limits of each 
such country as such limits existed on December 1, 1937. 

“(b) The term ‘Commission’ means the Foreign Claims Settlement Commis- 
sion of the United States, established pursuant to Reorganization Plan Num- 
bered 1 of 1954 (68 Stat. 1279). 

“(c) The term ‘citizen of the United States’ means (1) an individual who 
was a citizen on the date of the loss, damage, or destruction for which claim 
is made under this title and continuously thereafter until the filing of such 
claim or until his death prior to such filing, or (2) a corporation, partnership, 
association, unincorporated body, or other entity which on the date of loss, 
damage, or destruction for which claim is made under this title and continuously 
thereafter until the filing of such claim, was incorporated or otherwise organized 
under the laws of the United States or of any State or Territory thereof, or of 
the District of Columbia, and with respect to which, at all times between the 
date of such loss, damage, or destruction and the filing of such claim, the out- 
standing capital stock or other proprietary interest in such entity was bene 
ficially owned by citizens of the United States who could qualify as individual 
claimants under this section. 

“Sec. 202. The Commission is authorized and directed to receive and to de- 
termine according to law the validity and principal amount of claims of citizens 
of the United States for— 
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“(a) physical damage to, or physical loss or destruction of (A) prope 

located in Germany, which occurred during the period beginning September 
i, 1939, and ending May 8, 1945, and (B) property located in Japan, which 
occurred during the period beginning December 7, 1941, and ending Sep. 
tember 2, 1945, as a direct consequence of military operations of war or 
of special measures directed against property during war because of the 
eenmy or alleged enemy character of the owner, which property was owned 
by the claimant at the time of such loss, damage, or destruction; 

“(b) damage to, or loss or destruction of, ships or ship cargoes, owned 
by the claimant at the time such damage, loss, or destruction occurred 
which was a direct consequence of military action by Germany during the 
period beginning September 1, 1939, and ending May 8, 1945, or Japan 
oa the period beginning December 7, 1941, and ending September $ 
1945 ; 

“(c) loss or damage on account of the death or injury of any person 
who, being a citizen of the United States and a passenger on any vessel 
engaged in commerce on the high seas, was injured or killed as a result 
of military action by Germany or Japan during the period beginning Sep- 
tember 1, 1939, and ending December 11, 1941. Awards under this part 
(c) on account of the death or disability of any one person shall not 
exceed $7,500. An award on account of the death of any such person shall 
be made only to or for the benefit of the following persons: 

“(1) Widow or husband, if there is no child or children of the 
deceased ; 

“(2) Widow or husband and child or children of the deceased one- 
half to the widow or husband and the other half to the child or chil- 
dren of the deceased in equal shares; 

“(3) Child or children of the deceased (in equal shares) if there is 
no widow or husband; and 

“(4) Parents (in equal shares) if there is no widow, husband, or 
child. 

An award on account of disability shall be made only to the person so 
disabled, or, in the event of his death at any time prior to the payment 
of the award, to the persons specified in paragraphs (1) through (4) of this 
part (c) in the order so specified. 

“Sec. 203. No award shall be made under this title in favor of any insurer 
or reinsurer as the assignee or other successor in interest to the right of the 
insured. 

“Sec. 204. In determining the amount of any award under this title there 
shall be credited all amounts the claimant has received or is entitled to receive 
from any source on account of the loss or losses with respect to which the award 
is made, including, but not limited to, any insurance payments, amounts re 
ceived by court action or settlement of claims for such loss, and the amount of 
any tax benefits realized by the claimant as a credit against United States or 
State taxes of any kind. 

“Sec. 205. Awards shall not be made pursuant to section 202 with respect to 
any of the following classes of property: intangible property; accounts receiv- 
able; bills receivable; records, files, plans, drawings, or formulas; currency, 
deeds, evidence of debt, securities, money, or bullion; furs, jewelry, stamps, pre- 
cious and semiprecious stones ; works of art, antiques, stamp and coin collections; 
manuscripts, books, and printed publications more than fifty years old; models, 
curiosities, objects of historical or scientific interest; and pleasure watercraft 
and pleasure aircraft, except that awards may be made with respect to property 
of any such class if such property constituted a part of the inventory, supplies 
or equipment for carrying on a trade or business. 

“Sec. 206. A claim based upon an interest, direct or indirect, in a corporation 
or other entity entitled to an award under the provisions of this title shall not 
be allowed. 

“Sec. 207. Within sixty days after the date of enactment of this title, the 
Commission shall give public notice by publication in the Federal Register of 
the time when, and the period within which claims under this title may be 
filed. Such period shall end not more than six months after the date of such 
public notice. } 

“Sec. 208. The Commission shall certify to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 202. 

“Sec. 209. (a) The Secretary of the Treasury shall make payments, out of 
the American War Damage Claims Fund established under title I of this Act, 
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on account of awards certified by the Commission pursuant to this title as fol- 
jows and in the following order of priority : 
“(1) Payment in full of the amount of awards made pursuant to section 


c). 

m3) Thereafter, payment in the amount of $1,000 or in the amount of the 
award, whichever is less, on account of the other awards made pursuant to 
section 202. 

“(3) Thereafter, payment from time to time on account of the unpaid balance 
of each remaining award made pursuant to section 202, which shall bear to 
such unpaid balance the same proportion as the total amount in the fund avail- 
able for distribution at the time such payment is made bears to the aggregate 
unpaid balance of all such awards. 

“(b) Such payments shall be made in accordance with such regulations as 
the Secretary of the Treasury shall prescribe. 

“(c) For the purpose of making any such payments, other than under the 
provisions of section 209(a) (1), an award shall be deemed to mean the aggre- 
gate of all awards certified in favor of the same claimant. 

“Sec. 210. Payment of any award pursuant to this title shall not, unless such 
payment is for the full amount of the claim, as determined by the Commission 
to be valid, with respect to which the award is made, extinguish such claim, or 
pe construed to have divested any claimant of any rights against any foreign 
government for the unpaid balance of his claim. 

“Sec. 211. The action of the Commission in allowing or denying any claim 
under this title shall be final and conclusive as to all questions of law and fact, 
and shall not be subject to review by any other official of the United States or 
by any court by mandamus or otherwise, and the Comptroller General is au- 
thorized and directed to allow credit in the accounts of any certifiying or dis- 
pursing officer for payments in accordance with such action. 

“Sec. 212. If any person to whom any payment is to be made pursuant to 
this title is deceased or is under a legal disability, payment shall be made to his 
legal representatives, except that if any such payment is not over $1,000 and 
there is no qualified executor or administrator, payment may be made to the 
person or persons found by the Comptroller General of the United States to be 
entitled thereto, without the necessity of compliance with the requirement of 
law with respect to the administration of estates. 

“Sec. 213. Awards shall not be made under this title to or for the benefit of 
any person who has been convicted of a violation of any provision of chapter 
115 of title 18 of the United States Code, or of any other crime involving 
disloyalty to the United States. 

“Seo. 214. To the extent they are not inconsistent with any provisions of this 
title the provisions of the first sentence of subsections (b) and (c) of section 2, 
and the first three sentences of section 11 of title I of this Act, and the provi- 
sions of clauses (2), (3), (4), and (5) of subsection (c), and subsections (d), 
(e), and (f) of section 7 of the International Claims Settlement Act of 1949, 
as amended, shall be applicable to this title.” 


TIME LIMITATIONS 


Sec. 203. The authority of the Foreign Claims Settlement Commission to cer- 
tify awards pursuant to title II of the War Claims Act of 1948, as added by 
this Act, shall expire on the date which is five years after the date of enactment 
of this Act. 

SEPARABILITY 


Sec. 204. If any provision of this Act, or the application thereof to any per- 
son or circumstances, shall be held invalid, the remainder of the Act, or the 
application of such provision to other persons or circumstances, shall not be 
affected. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., June 5, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 


Deak SENATOR EASTLAND: This is in response to your request for the views 
of the Department of Justice on a bill (S. 105) to provide scientific scholarships 
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and fellowships for children of veterans and other indivduals from interestg re. 
sulting from the investment of certain funds obtained under the provisions og 
the Trading With the Enemy Act, and to provide for the repayment from sych 
funds of certain American war claims against Germany and Japan. 

S. 105 would require the Attorney General to make available to the Secretary 
of the Treasury the sum of $100 million and such additional amounts as may be 
or may become available from German and Japanese assets vested under the 
Trading With the Enemy Act as a consequence of World War II. These moneys 
would be deposited in a newly created American war damage claims fund ang 
would be used for the payment of certain war damage claims authorized by the 
bill. Until needed for the payment of allowed claims, moneys in this fund 
would be invested in interest-bearing Government securities, The interest jp. 
come so produced would be devoted to scholarships or graduate fellowships 
awarded by the National Science Foundation to children of veterans of World 
War I, World War II, or the Korean conflict and to other individuals who are 
American citizens. The scholarships and graduate fellowships would be 
granted for scientific study at accredited nonprofit institutions of higher educa- 
tion in the United States. 

The war damage claims authorized for payment from the American war 
damage claims fund would be those for loss or damage to property in Germany 
and Japan which occurred as a consequence of military operations or of wartime 
financial measures imposed by those countries, damage to or loss of ships or 
ship cargoes, and loss or damage on account of the death of an American spouse, 
parent, or child between September 1, 1939, and December 11, 1941, which re- 
sulted from the German or Japanese sinking of a ship on which the decedent 
was a passenger. Only persons who were American citizens at the time of the 
claimed loss or damage would be eligible for compensation under the bill. 
Claims would be adjudicated by the Foreign Claims Settlement Commission, 
which would certify awards to the Secretary of the Treasury for payment out 
of the American war damage claims fund. 

The provisions of S. 105 relating to the payment of war damage claims of 
American citizens differ to a considerable extent from those contained in 
S. 2005, the administration bill sponsored by the Foreign Claims Settlement 
Commission. The administration bill, which contains no program of scholar- 
ships or fellowships, would include compensation for war caused property loss 
or damage in various European countries in addition to Germany. It would 
not include compensation for property loss or damage in Japan, since the Goy- 
ernment of that country has paid such compensation under the treaty of peace 
of 1952. On the other hand the administration bill would go beyond S. 105 by 
compensation for American property loss and damage in territory occupied or 
attacked by Japan between July 1, 1937, and September 2, 1945. The adminis- 
tration bill would also include two categories of claims not authorized by 8.105: 
(1) claims for losses by insurers under war risk insurance or reinsurance 
policies or contracts and (2) claims for losses resulting from the removal from 
Germany by the Soviet Union, for reparation purposes, of industrial and capital 
equipment. 

Inasmuch as 8. 105 varies significantly from S. 2005, the bill drafted and 
recommended by the administration, the Department is opposed to the enact- 
ment of 8. 105 and recommends the enactment of S. 2005 in its stead. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely, 


LAWRENCE FE. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 


Washington, June 12, 1959. 
Hon. JAMES QO. EASTLAND, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


DEAR SENATOR EASTLAND: Further reference is made to your letter of May 
22, 1959, requesting a report on S. 105, to provide scientific scholarships and 
fellowships for children of veterans and other individuals from interest result- 
ing from the investment of certain funds obtained under the provisions of the 
Trading With the Enemy Act and to provide for the repayment from such 
funds of certain American war claims against Germany and Japan. 
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The bill provides essentially for the establishment of a fund invested in 
U.S. Government interest-bearing securities, composed of the proceeds obtained 
from the liquidation of vested German and Japanese assets in the United States. 
Since substantially all of the vested Japanese assets have been disposed of here- 
tofore, the bill would affect principally the vested German assets. Payment of 
certain claims of American nationals against Germany and Japan arising out 
of World War II would be made from this fund. Return to the former owners 
would be prohibited as well as the payment of any compensation for the 
yested properties. During the period in which the remaining vested assets 
were being liquidated and the eligible American claimants were being paid, the 
interest earnings on the liquidated funds would be utilized to finance scientific 
scholarships for qualified children of veterans and other qualified individuals. 
Any money remaining in the funds after payment of all eligible war claims 
would remain invested and the interest earnings would continue to be utilized 
to finance the above-mentioned scholarships. 

The basic position of the Department with respect to the related subjects 
of vested assets and the payment of American World War II damage claims 
was set forth in its letter of July 3, 1958, to you. You will recall that in that 
letter it was pointed out that a separate bill providing for the payment of the 
World War II damage claims of American nationals against Germany from the 
proceeds of vested assets would eliminate one of the principal factors which has 
made consideration of the vested assets problem so difficult and unsatisfactory 
up to now. By making it possible to establish with certainty the magnitude of 
valid war damage claims of American nationals against Germany and by pro- 
viding for their payment, such a separate claims bill would therefore greatly 
facilitate future efforts to achieve a final and mutually satisfactory solution to 
the problem of vested German assets. 

In seeking solutions to the problems of the settlement of the claims of 
American nationals arising out of the war with Germany and the disposition 
of vested German assets, the administration has pursued two objectives. The 
first has been to provide for the satisfaction of American war claims against 
Germany and the second has been to make an equitable return to the former 
owners of vested assets of some portion of the proceeds in the interest of our 
relations with Germany. You will of course recall the developments which have 
taken place over the past several years in this connection. The funds avail- 
able for the purpose of carrying out a war damage claims program are limited, 
and to the extent that they are not used for such a purpose, the Department 
continues to believe that they should be used to make returns to the former 
owners. Their use for other purposes, however laudable, would be inconsistent 
with the foreign policy objectives which the administration has sought to 
achieve in developing a program for dealing with this problem. 

It should also be noted that S. 105 provides for payments of claims already 
covered in the Japanese peace treaty in the case of Japan, and omits any 
provisions for payments in respect of war damage to American-owned property 
in the European theater outside of Germany. In this latter respect, the claims 
provisions of S. 105 are considerably less extensive than those which the ad- 
ministration has made in the past and which are incorporated in the present ad- 
ministration claims bill which has been introduced as S. 2005. 

S. 2005 is the separate claims bill to which reference was made in the 
Department’s July 3, 1958, letter to you. The Department considers that the pas- 
sage of this bill would not only provide long overdue relief to Americans whose 
claims for war damage have not been satisfied, but would also constitute an 
essential first step in reaching a solution to the related problem of vested Ger- 
man assets. For these reasons the Department urges the prompt enactment of 
8. 2005. 

In view of the administration’s position outlined above, the Department 
regrets that it cannot support S. 105. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MAcoMBER, Jr., 
Assistant Secretary 


(For the Acting Secretary of State). 
44467—59—_—-2 
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VETERANS’ ADMINISTRATION, 
Washington, D.C., June 12, 1959, 

Hon. JAMES O. EASTLAND, 

Chairman, Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 


Dear SENATOR EastTLanpD: The following comments are furnished in response 
to your request for a report by the Veterans’ Administration on 8S. 105, 86th 
Congress, the proposed Veterans’ Children Scholarship Act. 

The bill would establish an American war damage claims fund in the Treas. 
ury to be available for the payment of certain American war damage claims, 
For this purpose it would make available $100 million and such additiona] 
amounts as might be or become available out of funds resulting from prop. 
erty, or interests therein, of Germany, Japan, or any national of either country, 
vested in or transferred to the United States at any time after December 17, 
1941, pursuant to the provisions of the Trading With the Enemy Act. 

Except as needed for payment of the war damage claims, the moneys in the 
fund would be invested in interest-bearing securities of the United States and 
the resulting interest would be available to the National Science Foundation 
for scholarships and fellowships. These would be awarded on a selective basis 
to children of veterans of World War I, World War II, or the Korean conflict, 
and to other individuals who are citizens of the United States. However, no 
awards could be made to these latter persons until awards had been made to all 
eligible children of war veterans meeting the selection criteria to be established 
by the Foundation. 

The scholarships and graduate fellowships would be for scientific study or 
scientific work in the mathematical physical, medical, biological, engineering, 
and other sciences (including the teaching of such sciences) at accredited 
nonprofit American institutions of higher education, selected by the recipients, 
The program of awards would be administered by the National Science 
Foundation. 

The scholarship program appears to be aimed primarily at alleviating, to 
the extent that funds from the indicated source are available, the national 
shortage of scientific personnel. As such, it understandably differs in several 
respects from the education and training programs we administer. These latter 
programs are intended to aid the rehabilitation or readjustment of war veterans 
and to assist children of deceased war veterans in obtaining the education 
which they might have obtained but for their parent’s death from his military 
service. 

The existing veterans’ programs, in light of their purposes, provide educa- 
tional assistance to eligible persons without distinction between scientific 
studies and other fields of learning which might be more in keeping with the 
interests and aptitudes of the individual. This is true also of the war orphans’ 
educational assistance program (38 U.S.C. 1701-1768) which was established 
as recently as 1956 as recognition of an obligation to assist the orphan children 
of veterans of World War I, World War II, and the Korean conflict who died 
of service causes. 

We appreciate the desirability of appropriate steps to assist in obtaining 
a more abundant supply of scientifically trained individuals. We note, how- 
ever, that the problem is one affecting the general welfare and not merely 
of concern in relation to the children of war veterans. Our interest in veterans 
and their surviving dependents is strong and continuing, but we fully appreciate 
that this legislation presents a question whether its general purposes would 
be most effectively served by making children of war veterans the primary 
beneficiaries. 

Although the proposed scholarship program would not be administered by the 
Veterans’ Administration, the following items of detail are noted: 

The bill contains no provision which would prevent payment of its benefits 
in addition to those provided by other educational assistance programs financied 
by the Federal Government. While the laws authorizing such other programs 
may, as is the case with those we administer, contain some provisions against 
duplicate payments, it would seem desirable for the bill to deal with the ques- 
tion directly. 

Paragraph (6) of section 101 of the bill provides that the term “Korean 
conflict” means the period beginning on June 27, 1950, and ending on January 
31, 1955. The date January 31, 1955, is doubtless intended as the latter date 
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would be consistent with the terminal date of Korean conflict service conferring 
entitlement to veterans’ benefits as established in proclamation No. 3080 issued 
py the President on January 1, 1955. h 

We shall not discuss the other questions presented by this bill as to the 
proper disposition of Trading With the Enemy Act funds and payment of war 
damage claims. We assume that your committee will look to the Attorney 
General and to the Foreign Claims Settlement Commission for executive branch 
yiews on these aspects. ’ 

There would be no increased cost to the Federal Government for direct edu- 
eational benefit payments under programs administered by the Veterans Ad- 
ministration if the proposal is enacted. However, the proposal could increase 
Veterans’ Administration administrative costs if any appreciable amount of 
information and assistance is requested by the National Science Foundation 
under section 104. That section authorizes the Administrator of Veterans’ 
Affairs to provide such information and assistance as may be requested by that 
agency for the purpose of carrying out those provisions of the act concerning 
scholarships and fellowships. 

Advice has been received from the Bureau of the Budget that there is no 
objection to the submission of this report to the committee and that the Bureau 
js opposed to the enactment of 8. 105 not only for the reasons set out in the 
report but also because it would run counter to the administration’s program 
for the use of vested assets as reflected in S. 2005 and various communications 
from executive agencies to the committee on this subject. 

Sincerely yours, 







































































SUMNER G. WHITTIER, 
Administrator. 


[S. 531, 86th Cong., 1st sess.] 
A BILL To amend the Trading With the Enemy Act, as amended 





Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32(a)(2)(D) of the Trading 
With the Enemy Act, as amended, is further amended to read as follows: 

“(D) an individual who was at any time after December 7, 1941, a 
citizen or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, 
and who on or after December 7, 1941, and prior to the date of the enact- 
ment of this section, was present (other than in the service of the United 
States) in the territory of such nation or in any territory occupied by the 
military or naval forces thereof or engaged in any business in any such 
territory: Provided, That notwithstanding the provisions of this subdivi- 
sion (D), return may be made to an individual who, as a consequence of any 
law, decree, or regulation of the nation of which he was then a citizen or sub- 
ject, discriminating against political, racial, or religious groups, has at no 
time between December 7, 1941, and the time when such law, decree or 
regulation was abrogated enjoyed full rights of citizenship under the law 
of such nation: Provided further, That notwithstanding the provisions of 
subdivision (C) hereof and of this subdivision (D), or of any other divi- 
sion, subdivision, or section of this Act, return may be made (i) to an 
individual who at all times since December 7, 1941, was a citizen of the 
United States, or (ii) to an individual who, since his property or interest 
was vested in or transferred to the Alien Property Custodian, has acquired 
United States citizenship, or (iii) to an individual who, having lost United 
States citizenship solely by reason of marriage to a citizen or subject of a 
foreign country, reacquired such citizenship prior to September 29, 1950, 
if such individual would have been a citizen of the United States at all times 
since December 7, 1941, but for such marriage: and provided further, That 
the aggregate book value of returns made pursuant to the foregoing pro- 
viso shall not exceed $9,000,000; and any return under such proviso may be 
made if the book value of any such return, taken together with the aggre- 
gate book value of returns already made under such proviso does not 
exceed $9,000,000; and for the purposes of this proviso the term ‘book 
value’ means the value, as of the time of vesting, entered on the books of 


the Alien Property Custodian for the purpose of accounting for the property 
or interest involved; or’. 
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Sec. 2. Notwithstanding section 33 of the Trading With the Enemy Act, as 
amended, any claim made eligible for return by the foregoing amendment of 
section 32(a)(2)(D) may be filed not later than one year after the date of 
enactment of this Act. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL 
Washington, D.C., June 5, 1959. 
Hon. JAMES QO. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Deak SENATOR EASTLAND: This is to present the views of the Department of 
Justice on a bill (S. 581) to amend the Trading With the Enemy Act, as 
amended. 

The second proviso of section 32(a)(2)(D) of the Trading With the Enemy 
Act, as amended (50 U.S.C. App. 32(a) (2) (D)) presently authorizes the return 
of vested property to (1) individuals who at all times after December 7, 1941, 
were citizens of the United States, and (2) certain individuals who, having lost 
U.S. citizenship by marriage to a foreign national, reacquired such citizenship. 
prior to the date of enactment of the proviso, September 29, 1950. The third 
proviso of section 32(a) (2) (D) limits the total of the returns under the second 
proviso to property with an aggregate book value of $9 million. Book values 
are values reflected on the records of the Office of Alien Property as of the time 
of vesting. 

S. 531 would amend the second proviso to authorize returns to a new category 
of individuals—i.e., individuals who have acquired American citizenship since 
the dates of vesting of their property. This category would include former 
enemy nationals not resident in the United States during World War II who 
came to this country and acquired U.S. citizenship after the war. Persons in 
this category would have 1 year from the date of enactment of S. 531 within 
which to file claims for return. 

The subject bill would have no effect on the third proviso of section 
32(a)(2)(D) and claims allowed under the bill would have to come within the 
overall $9 million figure set forth in the third proviso. The total book value 
of all claims filed under that section is approximately $8,350,000, and $4,814,000 
of these claims have been allowed. It is, of course, not possible to state how 
much of the balance will be allowed and how much of the book value the 
subject bill would require for returns to the new category of persons it pro- 
poses. However, it is possible that the $9 million figure would not cover all 
existing claims and claims under this bill. 

The present provisions of section 32 permit the return of property to persons 
who owed complete or at least divided allegiance to the United States during the 
war. S. 531 on the other hand would extend the benefits of section 32 to 
persons who had no allegiance to the United States until after the war. It 
seems to be based on the position that the former enemy owners of vested 
property who have been fortunate enough to be admitted to this country under 
circumstances permitting their naturalization should be rewarded by obtaining 
return of their property. The bill would, therefore, prefer them over the former 
enemy owners of vested property who have not emigrated and those who have 
migrated to countries other than the United States. There appears to be no 
basis for this preference. 

The position of the administration with regard to the return of vested enemy 
assets and the related matter of the satisfaction of the war damage claims of 
U.S. nationals is reflected in the State Department’s letter to you dated July 3, 
1958, a copy of which is attached. In that letter the Department of State 
referred to a draft bill to be submitted to Congress by the Foreign Claims 
Settlement Commission. This proposed legislation was recently introduced as 
S. 2005 and is pending before your committee. S. 2005 would provide com- 
pensation to American claimants out of available vested assets for war loss or 
damage resulting from enemy action. It is urged that priority be given to the 
enactment of 8S. 2005 and that consideration of any return legislation be 
deferred pending the completion of the war damage claims program. 


For the reasons stated above, this Department is-unable to recommend the 
enactment of 8S. 531. 


















—_— 


a aS OS VSS OS Oe CS 


BILLS AMENDING THE TRADING WITH THE ENEMY ACT 13 





The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 
















































{S. 664, 86th Cong., 1st sess.] 
A BILL To amend the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the War Claims Act of 1948, as 
amen ied, is further amunded by inserting after section 1 thereof the following: 


“TITLE I” 


Sec. 2. The word “Act”? wherever it appears in title I in reference to the War 
Claims Act of 1948, as amended, is amended to read “title”. 

Sec. 3. The War Claims Act of 1948, as amended, is further amended by add- 
ing at end thereof the following : 





“TITLE II 
“DEFINITIONS 


“Sec. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’, 
‘Estonia’, ‘Germany’, ‘Greece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and ‘Yugoslavia’, 
when used in their respective geographical senses, mean the territorial limits 
of each such country or free territory, as the case may be, in continental Europe 
as such limits existed on December 1, 1937. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States established pursuant to Reorganization Plan Number 1 of 1954 
(68 Stat. 1279). 

“(e) ‘National of the United States’ means (1) a natural person who is a 
citizen of the United States, (2) a natural person who, though not a citizen of 
the United States owes permanent allegiance to the United States, and (3) a 
corporation, partnership, unincorporated body or other entity, organized under 
the laws of the United States, any State or Territory thereof, or the District 
of Columbia, and in which at least 50 per centum of the outstanding capital 
stock or other proprietary or similar interest is owned, directly or indirectly, 
by nationals of the United States. It does not include aliens. 

“(d) ‘Property’ means real property and such items of tangible personalty as 
ean be identified, evaluated and, as determined by the Commission, are normally 
owned by any person or entity in like circumstances as that of the owner or 
claimant at the time of loss, and items of personalty or movables held or used 
in carrying on a trade, business, or profession at the time of such loss. It does 
not include intangible property. 


“AMENDMENT TO TRADING WITH THE ENEMY ACT 





“Sec. 202. (a) Section 32(a)(2)(D) of the Trading With the Enemy Act, as 
amended, is further amended to read as follows: 


“*(D) an individual who was at any time after December 7, 1941, a 
citizen or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, and 
who on or after December 7, 1941, and prior to the date of the enactment 
of this section, was present (other than in the service of the United States) 
in the territory of such nation or in any territory occupied by the military 
or naval forces thereof or engaged in any business in any such territory: 
Provided, That notwithstanding the provisions of this subdivision (D), re- 
turn may be made to an individual who, as a consequence of any law, de- 
cree, or regulation of the nation of which he was then a citizen or subject, 
discriminating against political, racial, or religious groups, has at no time 
between December 7, 1941, and the time when such law, decree, or regula- 
tion was abrogated, enjoyed full rights of citizenship under the law of such 
nation: Provided further, That notwithstanding the provisions of subdivi- 
sion (C* thereof and of this subdivision (D), or of any other division, sub- 
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division, or section of this Act, return may be made (i) to an individuay 
who at all times since December 7, 1941, was a citizen of the United State 
or (ii) to an individual who, since his property or interest was vested in 
or transferred to the Alien Property Custodian, has acquired United States 
citizenship, or (iii) to an individual who, having lost United States citizen. 
ship solely by reason of marriage to a citizen or subject of a foreign coun- 
try, reacquired such citizenship prior to September 29, 1950, if such indi. 
vidual would have been a citizen of the United States at all times since 
December 7, 1941, but for such marriage: And provided further, That the 
aggregate book value of returns made pursuant to the foregoing proviso 
shall not exceed $9,000,000; and any return under such proviso may be 
made if the book value of any such return, taken together with the aggre. 
gate book value of returns already made under such proviso does not exceed 
$9,000,000; and for the purposes of this proviso the term “book valye” 
means the value, as of the time of vesting, entered on the books of the Alien 
Property Custodian for the purpose of accounting for the property or ip- 
terest involved; or’. 

“(b) Notwithstanding section 33 of the Trading With the Enemy Act, as 
amended, any claim made eligible for return by the foregoing amendment of 
section 32(a)(2)(D) may be filed not later than one year after the date of 
enactment of this Act. 

“(c) That notwithstanding any statute of limitation, lapse of time, any prior 
court decision of this claim by any court of the United States, or any compro- 
mise, release or assignment to the Alien Property Custodian, jurisdiction is 
hereby conferred upon the United States Court of Claims to hear, determine, 
and render judgment on the claim against the United States for the value of 
the property vested under the provisions of the Trading With the Enemy Act 
by Vesting Order Numbered 33 relating to certificate numbers 101 to 121 in- 
clusive, 125, 126, 128 to 134 inclusive and 137 to 139 inclusive: Provided, how- 
ever, That if any award is allowed as the result of any action filed pursuant 
to this subsection, such award shall include a deduction for any amounts re 
ceived as the result of such assignment, compromise or release. Suit upon such 
claim may be instituted hereunder not later than one year after the date of 
the enactment of this Act. 

“(d) Section 39 of the Trading With the Enemy Act of October 6, 1917, as 
amended, is amended by adding at the end thereof the following new subsection: 

“*(c) The Attorney General is authorized and directed to cover into the 
Treasury from time to time after the enactment of this subsection for deposit 
in the War Claims Fund for credit to the German Claims Account created 
therein pursuant to subsection (a) of section 203 of the War Claims Act of 
1948, as amended, such sums, from property vested in or transferred to him 
under this Act, as he shall determine in his discretion not to be required to 
effect returns permitted by section 9 or section 32 of this Act as amended by 
section 202(a) hereof or any obligations imposed under this Act or any other 
provision of law and not to be the subject matter of any judicial action or 
proceeding.’ 

“WAR CLAIMS FUND ACCOUNT 


“Sec. 203. (a) There is hereby created in the War Claims Fund established 
pursuant to subsection (a) of section 13 of the War Claims Act of 1948, as 
amended, an account to be known as the German Claims Account. The Secre- 
tary of the Treasury shall deposit in the War Claims Fund for credit to the 
German Claims Account all amounts covered into the Treasury by the Attorney 
General pursuant to subsection (c) of section 39 of the Trading With the 
Enemy Act of October 6, 1917, as amended. There shall be deducted from each 
such deposit to the credit of the German Claims Account 5 per centum thereof 
for expenses incurred by the Commission and by the Treasury Department in 
the administration of this title. Such deductions shall be made before any pay- 
ment is made pursuant to section 214 of this title. All amounts so deducted 
shall be covered into the Treasury to the credit of miscellaneous receipts. 

“(b) There is hereby authorized to be appropriated, out of any moneys in the 
Treasury not otherwise appropriated, such sums as may be necessary to enable 
the Commission and the Treasury Department to pay their administrative ex- 
penses in carrying out their respective functions under this title. 
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“CLAIMS AUTHORIZED 


al 
* “Src. 204. The Commission is authorized and directed to receive and to de- 
- termine, according to the provisions of this title, the validity and amount of 
” claims of nationals of the United States for— 
D- “(a) physical damage to, or physical loss or destruction of, property 
- located in Albania, Austria, Czechoslovakia, the Free Territory of Danzig, 
i- Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia which 
ce occurred during the period beginning September 1, 1939, and ending May 
te 8, 1945; such loss, damage, or destruction must have occurred as a direct 
0 consequence of (1) military operations of war, or (2) special measures 
be directed against property in such countries or territories during the period 
a specified because of the enemy or alleged enemy character of the owner, 
= which property was owned, directly or indirectly, by a national of the 
; United States at the time of such loss, damage, or destruction; 
= “(b) damage to, or loss or destruction of, ships, or ship cargoes directly 
> or indirectly owned by a national of the United States at the time such 
damage, loss, or destruction occurred, which was a direct consequence of 
- military action by Germany during the period beginning September 1, 1939, 
of and ending May 8, 1945; no award shall be made under this subsection in 
of favor of any insurer or reinsurer as assignee or otherwise as successor in 
interest to the right of the insured ; 
7” “(c) loss or damage on account of— 
: (1) the death of any person who, being then a civilian national of 


the United States and a passenger on any vessel engaged in commerce 
of on the high seas, died or was killed as a result of military action by 
Germany which occurred during the period beginning September 1, 1939, 


. and ending December 11, 1941; awards under this paragraph shall be 
oo made only to or for the benefit of the following persons in the order 
nt of priority named : , 
>. “(A) widow or husband if there is no child or children of the 
h deceased ; 
of “(B) widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half to the child 
2 or children of the deceased in equal shares ; 
: “(C) child or children of the deceased (in equal shares) if there 
he is no widow or husband; and ; ‘ ; 
it “(D) parents of the deceased (in equal shares) if there is no 
ad widow, husband, or child; ; a ; 
of “(2) injury or permanent disability sustained by any person, who 
m being then a civilian national of the United States and a passenger on 
to any vessel engaged in commerce on the high seas, was injured or 
ny permanently disabled as a result of military action by Germany which 
or occurred during the period beginning September 1, 1939, and ending 
or December 11, 1941; awards under this paragraph shall be payable 
solely to the person so injured or disabled ; 
“(3) the loss or destruction, as a result of such action, of property 
on such vessel, as determined by the Commission to be reasonable, use- 
ad ful, necessary or proper under the circumstances, which property was 
as owned by any civilian national of the United States who was then a 
e- passenger on such vessel; and in the case of the death of any person 
he suffering such loss, awards under this paragraph shall be made only to 
ay or for the benefit of the persons designated in paragraph (1) of this 
he subsection and in the order of priority named therein. 
ch 
of “TRANSFERS AND ASSIGNMENTS 
. “Sec. 205. The transfer or assignment for value of any property forming the 
od subject matter of a claim under subsection (a) or (b) of section 204 subsequent 
; to its damage, loss, or destruction shall not operate to extinguish any claim 
he of the transferor otherwise compensable under either of such subsections. If 
le a claim which could otherwise be allowed under subsection (a) or (b) of section 
x 204 has been assigned for value prior to the enactment of this title, the assignee 


shall be the party entitled to claim thereunder. 
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“NATIONALITY OF CLAIMANTS 


“Sec. 206. No claim shall be allowed under this title unless the claimant anq 
all predecessors in interest in the claim were, on the date of loss, damage, or 
destruction and continuously thereafter until the date of filing claim with the 
Commission pursuant to this title, nationals of the United States, including 
any person, who having lost United States citizenship solely by reason of 
marriage to a citizen or subject of a foreign country, reacquired such citizenship 
prior to the date of enactment of this title if such individual, but for such 
marriage, would have been a national of the United States at all times on ang 
after the date of such loss, damage, destruction, or removal until the filing of 
his claim. 

“CLAIMS OF STOCKHOLDERS 


“Sec. 207. (a) No claim based upon an interest, direct or indirect, in a cor. 
poration or other entity qualified to receive an award under this title shall be 
allowed. 

“(b) No claim based upon an interest, direct or indirect, in a corporation or 
other entity not qualified to receive an award under this title shall be allowed 
unless at least 25 per centum of the outstanding capital stock or other pro 
prietary or similar interest in such entity has been owned, directly or indirectly, 
at all times between the date of such loss, damage, destruction, or removal and 
the date of filing its claim, by nationals of the United States qualified to receive 
an award under this title. For the purpose of this subsection the fact that 
subsequent to the loss, damage, destruction, or removal of the property there has 
been nationalization, confiscation, or other governmental seizure of title of the 
eapital stock or other proprietary or similar interest in the entity directly 
owning such property shall not be deemed to have affected the ownership, direct 
or indirect, of such capital stock or other proprietary or similar interest of such 
persons, corporations, or other entities. Any award under this subsection shall 
be limited to that proportion of the total loss that the capital stock or other 
proprietary or similar interest in such entity owned by such persons, corpora- 
tions, or other entities in such entity at the time of the loss, damage, destruction, 
or removal bears to the total capital stock or other proprietary or similar 
interests. 

“DEDUCTIONS IN MAKING AWARDS 


“Sec. 208. In determining the amount of any award there shall be deducted 
all amounts the claimant has received on account of the same loss or losses with 
respect to which an award is made under this title. 


“CONSOLIDATED AWARDS 


“Sec. 209. With respect to any claim which, at the time of the award, is 
vested in persons other than the person by whom the loss was sustained, the 
Commission may issue a consolidated award in favor of all claimants then 
entitled thereto, which award shall indicate the respective interests of such 
claimant therein; and all such claimants shall participate, in proportion to their 
indicated interests, in the payments authorized by this title in all respects as if 
the award had been in favor of a single person. 


“CERTAIN AWARDS PROHIBITED 


“Sec. 210. No award shall be made under this title to or for the benefit of 
(1) any person who has been convicted of a violation of any provision of chapter 
115, title 18, of the United States Code, or of any other crime involving dis- 
loyalty to the United States, or (2) any claimant whose claim under this title 
is within the scope of title III of the International Claims Settlement Act of 
1949, as amended (69 Stat. 570). 


“CERTIFICATION OF AWARDS 


“Sec. 211. The Commission shall certify to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 204. 


“CLAIM FILING PERIOD 


“Sec. 212. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative expenses 
incurred in carrying out its functions under this title, whichever date is later, 
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the Commission shall give public notice by publication in the Federal Register 
of the time when, and the limit of time within which claims may be filed, which 
limit shall not be more than eighteen months after such publication. 


“CLAIMS SETTLEMENT PERIOD 





“Sec. 213. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this titie not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this title. 
Nothing in this provision shall be construed to limit the life of the Commission. 


“PAYMENT OF AWARDS ; PRIORITIES ; LIMITATIONS 


















“Sec. 214. (a) The Secretary of the Treasury is authorized and directed, out 
of the sums deposited in the German Claims Account in the War Claims Fund 
pursuant to subsection (c) of section 39 of the Trading With the Enemy Act of 
October 6, 1917, as amended, to make payments on account of awards certified 
by the Commission pursuant to this title as follows and in the following order 
of priority: 

“(1) Payment in full of awards made pursuant to section 204(c) (1) and (2). 

“(2) Thereafter, payments from time to time on account of the other awards 
made pursuant to section 204 in an amount which shall be the same for each 
award or in the amount of the award, whichever is less. The total payment 
made pursuant to this paragraph on account of any award shall not exceed 

10,000. 

, “(3) Thereafter, payments from time to time on account of the unpaid bal- 
ance of each remaining award made pursuant to section 204 which shall bear 
to such unpaid balance the same proportion as the total amount in the fund 
available for distribution at the time such payments are made bears to the 
aggregate unpaid balances of all such awards. No payment made pursuant to 
this paragraph on account of any award shall exceed the unpaid balance of such 
award. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall 
prescribe. 

“(c) For the purpose of making any such payments, other than under section 
214(a)(1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified for payment from any one account in favor of the same claimant. 

“(d) If any person to whom any payment is to be made pursuant to this title 
is deceased or is under a legal disability, payment shall be made to his legal 
representative, except that if any payment to be made is not over $1,000 and 
there is no qualified executor or administrator, payment may be made to the 
person or persons found by the Comptroller General to be entitled thereto, with- 
out the necessity of compliance with the requirements of law with respect to 
the administration of estates. 

“(e) Payment on account of any award pursuant to this title shall not, unless 
such payment is for the full amount of the award, extinguish any rights against 
any foreign government for the unpaid balance of the award. 




















“FEES OF ATTORNEYS AND AGENTS 
















“Sec. 215. No remuneration on account of services rendered on behalf of any 
claimant in connection with any claim filed with the Commission under this title 
shall exceed 10 per centum of the total amount paid pursuant to any award 
certified under the provisions of this title on account of such claim. Any agree- 
ment to the contrary shall be unlawful and void. Whoever, in the United States 
or elsewhere, demands or receives, on account of services so rendered, any 
remuneration in excess of the maximum permitted by this section, shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined not more 
than $5,000 or imprisoned not more than twelve months, or both. 


“APPLICATION OF OTHER LAWS 





“Sec. 216. To the extent they are not inconsistent with the provisions of this 
title, the following provisions of title I of this Act and title I of the Inter- 
national Claims Settlement Act of 1949, as amended, shall apply to this title: 
The first sentence of subsection (b) of section 2, all of subsection (c) of section 
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2 and section 11 of title I of this Act, and subsections (c), (d), (e), and (f) of 


section 7 of the International Claims Settlement Act of 1949, as amended. 


“TRANSFER OF RECORDS 


“Sec. 217. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relat- 
ing to claims authorized by this title as may be required by the Commission in 
carrying out its functions under this title.” 

Sec. 4. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected, 


DEPARTMENT OF STATE, 
Washington, April 24, 195 
Hon. JAMES O. EASTLAND, eee re 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear SENATOR EASTLAND: Further reference is made to your letter of Febru- 
ary 4, 1959, requesting a report on S. 664, to amend the Trading With the Enemy 
Act, as amended. 

S. 664 provides for the payment of certain World War II damage claims of 
American nationals against Germany, the payment thereof to be made from 
the proceeds of vested assets. The bill also provides for the return of vested 
property to individuals who have become U.S. citizens since the vesting of their 
property. The bill specifies that the value of such returns shall not exceed $9 
million. 

The claims provisions of S. 664 are similar to those contained in the draft 
bill submitted to the Senate by the Foreign Claims Settlement Commission on 
behalf of the administration under cover of a letter dated January 7, 1959, to 
the Vice President, except that S. 664 omits provisions for the payment of any 
war damage claims against Japan, for the payment of certain maritime insur- 
ance losses, and for losses resulting from the removal of industrial or other 
capital equipment from Germany for the purpose of reparation. This draft 
administration proposal has been introduced in the House as H.R. 2485. The 
Department has already commented favorably on H.R. 2485 in response to a 
request from the chairman of the House Interstate and Commerce Committee 
and has urged the enactment of that bill. It is the Department's view that any 
legislation on this subject should include the categories of claims mentioned 
above. 

The Department considers that the passage of separate claims legislation con- 
stitutes an important step in reaching a solution to the related problem of vested 
German assets. By making it possible to establish with certainty the amounts 
required to pay the awards of American war damage Claimants, such a separate 
claims bill would greatly facilitate future efforts to achieve a final and mutually 
satisfactory solution to the problem of vested German assets. 

In view of the above considerations, the Department recommends the enact- 
ment of the bill submitted to the Senate by the Foreign Claims Settlement Com- 
mission on behalf of the administration under cover of its letter dated January 
7, 1959, to the Vice President. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Secretary of State). 





U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., June 10, 1959. 
Hon. JAMES QO. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: This is in response to your request for the views of the 
Department of Justice on a bill (S. 664) to amend the Trading With the Enemy 
Act, as amended. 
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§. 664 may be considered in three parts. First, it would authorize pay- 
ment of compensation to nationals of the United States who have certain 
categories of war damage claims against Germany. Such compensation would 
pe financed from available proceeds of liquidation of the assets which have 
peen vested under the Trading With the Enemy Act. Second, the bill would 
authorize the return of vested assets to former enemy owners who have 
pecome citizens of the United States since the vesting of their property. Third, 
the bill would permit the 11 individuals who held the stock of General Dye- 
stuff Corp. prior to the vesting of that stock in 1942, or their successors in 
interest, to bring an action in the Court of Claims for the value of the stock 
despite the fact that actions previously filed for the return of the stock were 
settled by compromise in 10 of the cases and the 11th was dismissed by the 
court with prejudice. 

‘The war damage claims, authorized for payment by this bill would be those 
for loss or damage to property in Germany and certain other European areas 
which occurred as a consequence of German military operations or wartime 
financial measures, damage to or loss of ships or ship cargoes caused by Ger- 
man military action and loss or damage on account of the death of an Ameri- 
ean spouse, parent, or child between September 1, 1939, and December 11, 
1941, which resulted from a German sinking of a ship on which the decedent 
was a passenger. Only persons who were American nationals at the time of 
the claimed loss or damage would be eligible for compensation under the bill. 
Claims would be adjudicated by the Foreign Claims Settlement Commission. 

The provisions of S. 664 relating to the payment of war damage claims of 
American nationals are not as extensive as those contained in S. 2005, the 
administration bill sponsored by the Foreign Claims Settlement Commission. 
The administration bill would include two categories of claims not authorized 
py S. 664: (1) Claims for losses by insurers under war risk insurance or 
reinsurance policies or contracts by reason of German action, and (2) claims 
for losses resulting from the removal from Germany by the Soviet Union for 
reparation purposes of industrial and capital equipment. 

Furthermore, the administration bill would authorize the payment of com- 
pensation to certain American claimants against Japan in an aggregate amount 
not to exceed $10 million. This sum would be derived from appropriations. 

Inasmuch as the provisions of S. 664 concerned with war damage claims 
vary significantly from S. 2005, the bill drafted and recommended by the admin- 
istration, the Department of Justice is unable to support these provisions and 
recommends the enactment of S. 2005 in their stead. 

The second part of the subject bill (line 9, p. 3, through line 7, p. 5) pro- 
viding for the return of vested property in cases of former enemy owners who 
have become American citizens since vesting, is identical with S. 531 on which 
this Department has made a separate report. For the reasons stated in that 
report the Department is unable to recommend the enactment of this portion 
of 8. 664. 

The third part of the bill (par. (c) on p. 5) would authorize the Court of 
Claims to hear and render judgment on claims for the value of the property 
vested by vesting order 33, executed by the Alien Property Custodian on 
June 30, 1942. That property consisted of 8,678 shares, or 100 percent, of the 
outstanding capital stock of General Dyestuff Corp. (GDC), a corporation 
organized under the laws of New York. GDC had been, since 1926, the sell- 
ing agent in this country for dyestuffs produced by I. G. Farben, Germany’s 
leading industrial enterprise, and since 1927 had been the exclusive sales 
agent for the dyestuffs produced by General Aniline & Film Corp., which had 
been organized in this country by I. G. Farben. The vested GDC stock, which 
was evidenced by certificates numbered as set forth in S. 664, was registered in 
the names and amounts as follows: 


Shares Shares 

_monert Donnar............_. 60 | George A. LaVallee___________ 50 
moan, Daeberg. Seer tae We ce ee 400 
Elizabeth S. Halbach and Ee; 05. Deceit 350 
F. H. Stafford, trustees_____-_ 4, Tze VY: es Ge 750 
Beary F. Hermann___......____ 30 | Lennard Swenson_____.-_-___- 73 
fe Wuttron......c.-2.-.o- 2206 1A: TS Wineemiar <2 on 40 


Subsequent to the issuance of vesting order 33 all of these indivduals except 
Mr. LaVallee filed suits under section 9(a) of the Trading With the Enemy Act 
for the return of the stock which had been registered in their names. Mr. 














20 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


LaVallee filed an administrative claim with the Alien Property Custodian. 4) 
of these matters except the Duisberg suit were settled by compromise betweey 
the plaintiffs and the Government pursuant to which the plaintiffs received Cash 
payments from the custodian. ‘The Duisberg suit was dismissed with prejudice 
by the court in 1944 for lack of prosecution. 

Six years after the settlement of the suit for 4,725 shares by Elizabeth g, 
Halbach and F. H. Stafford, trustees under a trust created by Ernest K. Hai. 
bach, the latter filed a motion in the name of the trustee to reopen the fing} 
judgment entered in 1945, alleging coercion and duress on the part of the Goy. 
ernment in the settlement. The Federal district court denied the motion, anq 
the court of appeals affirmed. The Supreme Court of the United States refuseg 
to take the case for review. 

Mr. Duisberg unsuccessfuly attempted to reinstate his dismissed case in the 
courts and ultimately attempted to obtain relief in an adminstrative proceeding 
before the Office of Alien Property. The decision of the Director of that Office, 
dismissing Mr. Duisberg’s administrative claim, contains a history of the Duis. 
berg matter and is attached for your information. 

The GDC shares had a total book value of approximately $3,620,000 at the 
time of vesting in 1942. GDC was merged with General Aniline & Film Corp. 
poration (GAF) in 1953 and the Attorney General received 65,085 shares of GAP 
stock in exchange for the vested GDC shares. The present book value of these 
(GAF) shares is approximately $10 million and the market value, based upon 
the current over-the-counter market for the limited number of unvested GAF 
shares held and traded by the public, is approximately $19 million. It might 
be added that S. 664 does not provide the date of valuation the Court of Claims 
is to use in the event it were to hold for the plaintiffs in the proposed proceeding 
before it. 

All of the proposed beneficiaries of this portion of S. 664 had an adequate 
remedy by which to obtain return of the stock they originally claimed, if en. 
titled to it, and had full access to the courts. Those who entered into settle. 
ment agreements were represented by able counsel and did so voluntarily. 

With regard to Mr. Duisberg, it need be said only that he refused to go to tria} 
on his own suit by reason of a choice freely made and with full knowledge 
of the consequences. There is no basis for a finding that the Government has 
any obligation to him. 

Finally, the reopening of the GDC litigation would be extremely unfair to the 
Government owing to the length of time which has elapsed since the disposition 
of the original suits. The death and absence of important witnesses would give 
the plaintiffs an advantage they lacked in 1944 and 1945. Furthermore, the 
attorneys who handled the defense of the suits have left the Government. The 
task of locating and authenticating documents necessary for the proof of the 
Government case has, through the passage of time, become vastly more difficult. 
The memories of witnesses have grown dimmer and the reports of transactions 
relative to this matter are no longer available. In all, it would be virtually 
impossible for the Government to make an adequate presentation of its case at 
the present time. 

For the reasons stated above the Department of Justice is unable to recom- 
mend the enactment of S. 664 or any of the three portions thereof. 

The Bureau of the Budget has advised that it has no objection to the sub- 
mission of this report. 

Sincererly, 


LAWRENCE E. WALSH, 
Deputy Attorney General. 
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UNITED STATES OF AMERICA 
DEPARTMENT OF JUSTICE 
OFFICE OF ALIEN PROPERTY 
Washington, D.C. 
Title Claim No. 712; Docket No. 53 T 57 
IN THE MATTER OF WALTER H. DUISBERG 
DECISION ON PETITION FOR REVIEW 


This matter is before me on a petition filed by claimant for review of Hearing 
Bxaminer Michael F. Kresky’s Order of Dismissal of subject claim. 

The claim arises out of Vesting Order 33, dated June 30, 1942, by which the 
Alien Property Custodian vested all the outstanding capital stock of General 
Dyestuff Corporation, including 1,975 shares registered in the name of the 
claimant, Walter H. Duisberg. On May 31, 1943, Duisberg filed this claim with 
the Custodian under section 9(a) of the Trading With the Enemy Act, as 
amended (50 U.S.C. App. 9(a)), seeking the return of the 1,975 shares on the 

und that he was the absolute and sole owner thereof. He indicated that he 
did not desire an administrative hearing. On June 3, 1943, he filed a suit under 
section 9(a) in the United States District Court for the District of New Jersey. 
The Government on August 4, 1943, filed a motion to dismiss the complaint on 
the grounds that the court had no jurisdiction over the subject matter and that 
the complaint failed to state a cause of action upon which relief could be granted. 
The Government argued, among other things, that Duisberg had an adminis- 
trative remedy available to him under the Custodian’s regulations providing 
for the hearing of claims. Duisberg contended on this point that there was no 
statutory authorization for the Custodian’s hearing procedures and that the 
questions of law and fact involved in the suit were within the exclusive juris- 
diction of the court. On March 6, 1944, Judge Fake denied the Government’s 
motion to dismiss. 

After issue was joined, the clerk of the court listed the case on the trial 
calendar for the April 1944 term. At the call of the calendar on April 4, 1944, 
counsel for claimant had the case marked “Ready, not before May 15, 1944.” 
On May 26, 1944, the clerk advised counsel for both sides that the case was set 
for trial on June 19. At a hearing on a preliminary motion before Judge Fake 
on June 5, 1944, two weeks prior to the date set for trial, claimant’s counsel 
indicated that he would not be ready. Judge Fake informed counsel that a 
judge from another district had been designated to try the case and that no 
adjournment of the trial beyond a few days would be granted without the 
Government’s consent. Judge Fake then ordered a hearing on June 9 before 
Judge Smith of the New Jersey District on the question of the date for trial. 
After a full hearing, Judge Smith characterized the arguments advanced by 
elaimant’s counsel as “dilatory tactics” and ordered the case to trial on June 21, 
1944. Judge Smith’s order stated that in the default of either party, or in the 
event of a voluntary dismissal, the suit would be dismissed with prejudice. 

Claimant obtained a hearing on a motion for a continuance before the judge 
who was assigned to try the case, Judge Lederle of the Eastern District of 
Michigan. After hearing argument on the motion for two days, June 20-21, 
1944, Judge Lederle denied claimant’s motion and his request for a voluntary 
dismissal of the action without prejudice. Claimant’s counsel refused to pro- 
ceed with the trial, whereupon Judge Lederle granted the Government’s motion 
for a dismissal with prejudice and entered an order on June 22, 1944. 

On appeal, the United States Court of Appeals for the Third Circuit upheld 
the dismissal in a per curiam opinion stating that it was convinced there had 
been no abuse of discretion on the part of J udge Lederle. Duisberg v. Markham, 
149 F. (2d) 812 (1945). Claimant then petitioned the Supreme Court of the 
United States for a writ of certiorari. His petition was denied, 326 U.S. 759. 

On June 25, 1948, claimant instituted an action in the Court of Claims seeking 
compensation for the vested shares of stock. In the meantime, the Supreme 
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Court in Clark v. Uebersee Finanz-Korporation, 332 U.S. 480 (1947), had deeideg 
(contrary to the Custodian’s long-held position which had been advanced by 
the Government in its August 4, 1943, motion to dismiss Duisberg’s section 9a) 
complaint) that the amendment to section 5(b) enacted in the First Wa, 
Powers Act of 1941 (§301, 55 Stat. 839) did not deprive persons seeking the 
return of vested property of the remedy under section 9(a). The Supreme 
Court had also held in that case against the Government’s contention that such 
persons had the remedy of compensation in the Court of Claims and ruled that 
their only remedy was that provided for in section 9(a). On the basis of the 
Uebersee decision the Court of Claims, on June 5, 1950, dismissed claimant's 
oe for lack of jurisdiction. Duisberg v. United States, 116 Ct. Cl. 861, 89 

. Supp. 1019. Claimant’s petition for certiorari was denied, 340 U.S 890. 

ie December. 21;-1950, Duisberg filed a motion with the Court of Appe als for 
the Third Circuit under Rule 60(b) (5, 6) of the Federal Rules of Civil Pro. 
cedure to reopen the judgment of June 22, 1944. This motion relied, in part, 
on an affidavit of claimant’s counsel. The affidavit alleged that during the first 
argument before the Court of Appeals, counsel for the Government, in response 
to an inquiry from the bench, stated that if the Court were to affirm the dis. 
missal with prejudice claimant would have the right to commence an action 
in the Court of Claims as well as the right to an administrative hearing. 

In opposing the motion the Government introduced an affidavit of the attorney 
who had allegedly made these remarks. This affidavit stated that he did not 
remember whether the court had made the inquiry or whether he had made the 
reply attributed to him by Duisberg’s counsel. On February 24, 1951, the Court 
of Appeals denied claimant’s motion to reopen the judgment. 

In. the proceedings on this claim before the Hearing Examiner the Claims 
Section based its motion to dismiss on the proposition that the dismissal of 
claimant’s section 9(a) suit with prejudice is a bar to administrative proceed. 
ings under the doctrine of res judicata. Claimant opposed the motion on the 
ground that section 9(a) gives a dual remedy—i.e., a claimant may have a 
trial, a hearing before this Office, or both. The claimant contended also that 
even if the doctrine of res judicata is applicable, its application should be 
waived as a matter of discretion. 

The Hearing Examiner’s decision pointed out the settled law that a dis- 
missal. with. prejudice is an adjudication on the merits. He held that the 
judgment of. the District Court for the District of New Jersey was conclusive 
and precludes further administrative action. 

In seeking review of the Hearing Examiner’s decision claimant repeats his 
arguments before the latter. He also advances a new argument that the Govern- 
ment waived the defense of res judicata in this claim by contending before 
Judge Fake that claimant had an administrative remedy and by advising the 
Court of Appeals to the same effect during the argument on appeal from the 
judgment dismissing his complaint. 

After a review of the record I conclude that the Hearing Examiner’s dis- 
missal of this claim was correct. 

I find no basis for claimant’s assertion that section 9(a) gives him a right 
to an administrative hearing despite the fact: that he has had constitutional 
due process including a day in court. The pertinent language of the section is 
as follows: 

“Any person not an enemy or ally of enemy claiming any interest, right, or 
title in any [vested] money or other property * * * may file * * * a notice of 
his claim * * * : and the President, if application is made therefor by the 
claimant, may order the payment, conveyance, transfer, assignment, or delivery 
to said claimant of the money or other property * * * If the President shall 
not so order within sixty days after the filing of such application or if the 
claimant shall have filed the notice as above required and shall have made no 
application to the President, said claimant may institute a suit in equity * * * 
to establish the interest, right, title, * * * so claimed * * * If suit shall be so 
instituted then such money or property shall be retained in the custody of the 
Alien Property Custodian, or in the Treasury of the United States * * * and 
until any final judgment or decree which shall be entered in favor of the claim- 
ant shall be fully satisfied * * * or until final judgment or decree shall be 
entered against the claimant or suit otherwise terminated.” 

Although this Office, as the delegate of the President’s powers, has provided 
for administrative proceedings under section 9(a) it has done so as a matter 
of discretion. Obviously, nothing in the above-quoted language compels the 
administrative consideration of a claim for return. More particularly, nothing 
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jn that language or in its legislative history justifies the conclusion that Con- 
gress intended to authorize an administrative remedy after the judicial remedy 
has been exhausted. The language sets forth a progression of steps: (1) 
the filing of a notice of claim; (2) an administrative proceeding if granted and 
desired by claimant; and (3) a judicial remedy if an administrative proceeding 
is not had or does not result in return. The language manifests no Congres- 
sional intention to permit a claimant who has proceeded to court, only to lose 
his suit, to go back to the beginning and obtain an administrative hearing. 
This conclusion is supported by the injunctive provision of the section pro- 
hibiting the disposition of property which is the subject of a pending swit. 
If Congress had intended to afford an administrative remedy after an unsuccess- 
ful suit it- woud certainly have provided: for continuance of the injunction 
pending the administrative proceeding. 

Claimant’s new contention that the Government waived the defense of res 
judicata is most clearly set forth in the following excerpt from his reply brief 
in the instant review proceedings : 

“Claimant—as well as the Court, which ought to be able to rely on an portion 
of the record before it—was entitled to rely on statements made on behalf of 
the government throughout the District Court proceeding. Claimant had to 
choose whether to go forward with the trial, despite the disclaimer of respon- 
sibility of his counsel, or to take the risks of what the Claims Section calls 
his ‘contumacy. In making his difficult decision, Claimant was entitled to 
rely on the statement made earlier in the proceeding—that, if the court action 
were dismissed, he would have the remedy of an administrative hearing. The 
government had said that he would have that hearing. It did not repudiate 
that commitment when the matter came on before Judges Smith and Lederle. 
It did not take any steps to warn Claimant that his refusal, on whatever 
grounds, to proceed with the trial would jeopardize a remedy which it had 
previously assured him would be available. Good conscience requires that it 
not now assert that Claimant was not entitled to rely on representations made 
both to the Court and to him.” 

An examination of the District Court proceedings has led me to the conclu- 
sion that claimant does not correctly understand the Government’s position 
before Judge Fake on its original motion to dismiss. In the course of main- 
taining that the Court lacked jurisdiction to afford Duisberg a remedy under 
section 9(a) the Government argued that Duisberg had remedies elsewhere— 
before the Court of Claims and before the Custodian. On the other hand 
Duisberg denied that the Custodian had the power to give him an administra- 
tive hearing and claimed the right to a trial in District Court under section 
9(a). Nowhere in the course of the proceeding before Judge Fake or in his 
opinion denying the Government’s motion does it appear that the Government 
made a promise of an administrative remedy under all circumstances or in- 
formed the Court that Duisberg would have such a remedy even though the 
Court rejected the Government’s motion and took jurisdiction. Indeed, there is 
no more reason to conclude that the Government’s argument in support of its 
position constituted a promise to Duisberg than there is to conclude that Duis- 
berg promised not to ask for an administrative hearing by virtue of his argu- 
ment that the Custodian had no power to grant him one. 

Further, there is no indication in the record of the subsequent hearings 
before Judges Fake, Smith, and Lederle on the question of proceeding to trial 
that either the judges, the Government, or Duisberg mentioned an administra- 
tive remedy or in any way considered that the Government had promised or 
should grant one. In all, the record is devoid of any basis for a finding that 
the dismissal with prejudice was grounded to any extent whatsoever on any 
assurance by the Government or any understanding by the Court that Duis- 
berg would be afforded an administrative hearing. Similarly, there is no sup- 
port whatsoever for a finding that Duisberg was justified to any extent in 
believing he had such assurance, if in fact he so believed, when he determined 
not to proceed to trial. 

The statement attributed to Government counsel at the argument before 
the Court of Appeals does not help claimant’s case here. It adds nothing to 
the record at the District Court level, where Duisberg made his choice, and 
an Only be pertinent to a contention that the Appellate Court was misled in 
upholding the lower court—a contention which was used unsuccessfully by 
Duisberg in attempting to reopen the lower court judgment under Rule 
60(b) (5,6) of the Federal Rules of Civil Procedure. 
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Accordingly, I find that the defense of res judicata has not been waived, 
that it was properly invoked by the Chief of the Claims Section and that it 
is fatal to the claim. 

Claimant urges that even if the defense of res judicata is applicable ag q 
matter of law I should nevertheless exercise my discretion to grant a hearing, 
Assuming I have the power to do so, I see no reason for exercising it in this 
claim. Claimant had his opportunity to have a trial of his claim in open court 
and on the merits but chose not to avail himself of that opportunity. The 
Government held out no inducements to him and he was not misled in any way in 
making his choice. Whatever the motives which impelled him to refuse to Z0 
to trial, the consequences of his refusal are his sole responsibility. They are 
not unique and were plainly foreseeable. 

Claimants’ petition for review is denied. 


/S/ Dallas S. Townsend, 
DALLAS S. TOWNSEND, 
Assistant Attorney General, 


Director, Office of Alien Property. 
March 23, 1956. 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 


Washington, D.C., July 8, 1959, 
Hon. JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DearR SENATOR EASTLAND: This refers further to your request for the views 
of this Commission on the bill 8S. 664, entitled “A bill to amend the Trading 
With the Enemy Act, as amended.” 

The subject bill deals with the disposition of remaining enemy vested assets 
and the settlement of certain American World War II damage claims in the 
European theater. Its claims provisions are similar to a number of bills on this 
subject pending before your committee including S. 2005, which was submitted 
to the Congress in draft form by this Commission, January 7, 1959, in behalf 
of the executive branch, except that S. 2005 provides for certain war damage 
claims in the Pacific theater as well. 

The bill is identical with S. 411, 85th Congress, which was favorably reported 
in the Senate, August 13, 1958. It provides (1) for the use of the net liquidated 
proceeds of enemy assets in payment of World War II damage claims arising 
in the Kuropean theater only as authorized in the bill; and (2) the return 
of property, vested under the Trading With the Enemy Act, to individuals 
who have become U.S. citizens since the vesting of their property. No other 
provision for the return of vested assets is contained in the bill. 

A third aspect of the bill would authorize an action in the Court of Claims 
with respect to the vesting of certain shares of stock concerning which a 
compromise settlement was previously entered into. Question is now raised 
as to the equities of that settlement. This Commission has no jurisdiction 
over such matters. 

The Commission is informed that enactment of the return provisions of 
the bill could have a serious impact on the aggregate of funds potentially avail- 
able for payment of the claims authorized in the bill. For that reason the 
Commission is opposed to enactment of these provisions. 

As already noted, the administration’s recommendations with respect to the 
subjects covered by the present measure are contained in the bill which has 
been introduced as S. 2005. On the basis of the justification advanced in 
support of that bill in the explanatory letter transmitting it to the Vice Presi- 
dent, this Commission recommends the enactment of S. 2005 in lieu of the 
present bill. 

Advice has been received from the Bureau of the Budget that there would 
be no objection to the presentation of this report to your committee. 

Sincerely yours, 


WHITNEY GILLILLAND, Chairman. 
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[S. 672, 86th Cong., 1st sess.] 


AMENDMENT (IN THE NATURE OF A SUBSTITUTE) 


Intended to be proposed by Mr. JoHNstTON of South Carolina to the bill (S. 672) 
to amend the War Claims Act of 1948, as amended, and the Trading With 
the Enemy Act, as amended, and to provide for the payment of certain Ameri- 
can war damage claims and for the return of vested assets or the value 
thereof, viz: Strike out all after the enacting clause and insert in lieu thereof 
the following : 


That this Act may be cited as the “World War II Claims Settlement Act”. 
DECLARATION OF POLICY 


Sec. 2. As a result of evidence adduced before various committees of the 
Senate and House of Representatives, the Congress hereby finds that— 

(a) a program which will provide funds without direct congressional 
appropriations therefor, with which to pay United States war damage 
claims resulting from World War II is necessary and desirable; 

(b) such a program should provide for a speedy termination of the ad- 
ministration of privately owned former enemy or neutral properties by the 
Government ; 

(ec) such a program should strengthen the foreign political and economic 
program and policies of the United States; 

(d) such a program is necessary to reaffirm and promote respect for 
the fundamental concept of the inviolability of private property in times 
of war as well as peace; 

(e) such a program should further protect United States private and 
governmental foreign investments against confiscation; and 

(f) to that end it shall be the policy of the United States and the purpose 
of this Act to provide a coordinated program for— 

(A) financing the payment of war damage claims of Unite] States 
nationals against Germany and Japan in the conduct of World War II; 

(B) returning private property, or the proceeds thereof, as a matter 
of grace, vested by the United States under the provisions of the Trad- 
ing With the Enemy Act, as amended; 

(C) establishing a system of priority payments for speedy relief in 
hardship cases ; and 

(D) achieving these results without additional direct appropriations 
or otherwise increasing the burdens of the United States taxpayer 
solely by: (i) returning such vested assets as have not been liquidated ; 
and (ii) using the balance of the proceeds from the sale of vested as- 
sets herein authorized, after the payment of claims under existing 
legislation and appropriate administrative costs; and (iii) by using, 
to the extent and in the amount necessary, the payments from the 
Federal Republic of Germany and Japan to the United States for post- 
war economic aid or assistance. 


TITLE I—AMERICAN WAR DAMAGE CLAIMS 
WAR CLAIMS ACT AMENDMENTS 


Sec. 3. The War Claims Act of 1948, as amended, is further amended by 
inserting after section 1 thereof, the following: 


SPITE I 


Sec. 4. The word “Act” wherever it appears in title I of the War Claims Act 
of 1948, as amended, in reference to that title, is amended to read “title”. 

Sec. 5. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof, the following: 


“TITLE II—WAR DAMAGE CLAIMS 


“Sec. 201. As used in this title the term or terms— 
“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’, 
‘Estonia’, ‘Germany’, ‘Greece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and ‘Yugoslavia’, 
44467—59——-3 
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oo = in their an geographical senses, mean the area contained 
within the territorial limits of each such country as s imi i 
December 1, 1937. ¥ 68 gach Melty cae gs 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of th 
United States, established pursuant to Reorganization Plan Numbered 1 : 
(68 Stat. 1279). of 1064 

“(c) ‘National of the United States’ means any individual who (1) is 
citizen of the United States, or (2) although not a citizen of the United Stat : 
owes permanent allegiance to the United States, or (3) has lost United States 
citizenship solely by reason of marriage to a citizen or subject of a tesaien 
country, but has reacquired such citizenship before the date of enactment of 
this title, if such individual but for such marriage would have been a national 
of the United States (A) on the date of the injury, death, loss, damage, 9 
destruction for which claim is made by such individual under this title asa 
(B) at all times thereafter until the filing of such claim by such individual 
Such term does not include any individual who is an alien. i 

“Sec. 202. The Commission is authorized and directed to receive and to 
determine according to this title the validity and principal amount of claims 
of nationals of the United States for— 

“(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, the Free Territory of Danzig 
Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia, which 
occurred during the period beginning September 1, 1939, and ending May 8 
1945, or in the territory occupied or attacked by the Imperial Japanese 
Military Forces, or in the territory to which Japan has renounced all right 
title, or claim under the treaty of peace, in the period beginning July 1 
1937, and ending September 2, 1945, except the Commonwealth of the Philip. 
pines and the island of Guam, as a direct consequence of military operations 
of war, or of special measures directed against property in such countries 
or territories during the respective periods of time aforesaid because of 
the enemy or alleged enemy character of the owner, which property was 
owned, directly or indirectly, by the claimant at the time of such loss, 
damage, or destruction. The sale, transfer, or assignment of such property 
subsequent to such damage, loss, or destruction shall not bar any claim of 
the transfer or otherwise compensable under this subsection. If such claim 
has been assigned for value prior to the enactment of this title the assignee 
shall be the party entitled to file a claim under this subsection. 

“(b) damage to, or loss or destruction of, ships or ship cargoes, directly 
or indirectly owned by the claimant at the time such damage, loss, or 
destruction occurred, which was a direct consequence of military action by 
Germany or Japan during the period beginning September 1, 1939, and end- 
ing September 2, 1945. The sale, transfer, or assignment of any such 
ship or ship cargo subsequent to such damage, loss or destruction, shall 
not bar any claim otherwise compensable under this subsection. If such 
claim has been assigned for value, the assignee shall be the party entitled to 
file a claim under this subsection. No award shall be made under this sub- 
section in favor of any insurer or reinsurer as the assignee or otherwise as 
successor in interest to the right of the insured. 

“(c) loss or damage on account of the death or injury of any person 
who, being then a civilian national of the United States and a passenger 
on any vessel engaged in commerce on the high seas, was injured or killed 
as a result of military action by Germany or Japan during the period be- 
ginning July 1, 1937, and ending December 11, 1941, or for the loss of, or 
damage to, the property on such vessel by any civilian national of the 
United States who was a passenger on any vessel engaged in commerce 
on the high seas during such period, resulting as a direct consequence of 
such action. An award on account of the death of any such person shall 
be made only to or for the benefit of the following persons in the order of 
priority following: 

“(1) Widow or husband, if there is no child or children of the 
deceased ; 

“(2) Widow or husband and child or children of the deceased, one- 
half to the widow or husband and the other half to the child or 
children of the deceased in equal shares; 

“(3) Child or children of the deceased (in equal shares) if there is 
no widow or husband; and 
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“(4) Parents of the deceased (in equal shares) if there is no 
widow, husband, or child. 

An award on account of injury or disability shall be made only to the 

person so injured or disabled, or, in the event of his death at any time prior 

to the payment of the award, to the persons specified in paragraphs (1) 

through (4) of this subsection in the order of priority specified. 

“Seco. 203. In determining the amount of an award there shall be credited 
all amounts the claimant has received, by way of tax deductions or otherwise, or 
js entitled to receive from any source on account of the loss or losses with re- 

t to which the award is made. 

“Spc. 204. Awards shall not be made pursuant to section 202 with respect 
to any of the following classes of property: Intangible property; accounts re- 
ceivable; bills receivable; records, files, plans, drawings, or formulas; cur- 
rency, deeds, evidence of debt, securities, money, or bullion; furs, jewelry, 
stamps, precious and semiprecious stones; works of art, antiques, stamp and 
coin collections; manuscripts, books, and printed publications more than fifty 
years old; models, curiosities, objects of historical or scientific interest; and 
pleasure watercraft and pleasure aircraft, except that awards may be made 
with respect to property of any such class if such property constituted a part 
of the inventory, supplies, or equipment for carrying on a trade or business. 

“Sec. 205. No claim shall be allowed under this title unless the claimant and 
all predecessors in interest were— 

“(a) in the case of a natural person, one who, on the date of loss, 
damage, or destruction, and continuously thereafter until the date of filing 
his claim with the Commission pursuant to this title, was a national of 
the United States; and 

“(b) in the case of a corporation, partnership, association, unincor- 
porated body, or other entity, one which on the date of loss, damage, or 
destruction, and continuously thereafter until the date of presentation of 
its claim, was incorporated or otherwise organized under the laws of the 
United States or of any State or Territory thereof, or of the District of 
Columbia, and with respect to which, at all times between the date of such 
loss, damage, or destruction, and the date of the presentation of its claim, 
more than 50 per centum of the outstanding capital stock or other pro- 
prietary interest in such entity was owned, directly or indirectly, by nation- 
als of the United States who would qualify as individual claimants under 
section 202. 

“Sec. 206. (a) A claim based upon an interest, direct or indirect, in a cor- 
poration or other entity entitled to an award under the provisions of section 
205 shall not be allowed. 

“(b) A claim based upon an interest, direct or indirect, in a corporation or 
other entity not qualified to receive an award under this title, shall not be 
allowed unless at least 25 per centum of the outstanding capital stock or other 
proprietary or similar interest in such entity has been owned, directly or in- 
directly, at all times between the date of such loss, damage, or destruction, and 
the date of filing of the claim by nationals of the United States or corporations 
or other entities qualified to receive an award under this title. Any award 
under this subsection shall be limited to that proportion of the total loss that 
the capital stock or other proprietary or similar interest in such entity owned 
by qualified claimants at the time of the loss, damage, or destruction bears to 
the total of such capital stock or other proprietary or similar interest. For the 
purpose of this subsection, the fact that subsequent to the loss, damage, or 
destruction of the property there has been nationalization, confiscation, or other 
governmental seizure of title of the capital stock or other proprietary or similar 
interest in the entity directly owning such property shall not be deemed to have 
affected the ownership, direct or indirect, of such capital stock or other pro- 
prietary or similar interest of such persons, corporations, or other entities. 

“Sec. 207. Within sixty days after the enactment of this title or of legislation 
providing funds to the Commission for the payment of administrative expenses, 
whichever date is later, the Commission shall give public notice by publication 
in the Federal Register of the time when, and the limit within which, claims 
under this title may be filed, which limit shall not be more than eighteen months 
after the date of such publication. 

Sec. 208. The amount of any award based on a claim of a national of the 
United States other than the national by whom the loss was originally sus- 
tained, shall not exceed the amount of the actual consideration last paid by 
such claimant for such claim. 
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“Src. 209. The Commission shall as soon as possible, and in the order of th 
making of such awards, certify the same to the Secretary of the Treasury in 
terms of United States currency, each award made pursuant to section 202 F 

“Sec. 210. All payments authorized under section 211 of this title shall be 
disbursed exclusively from the Japanese and German Claims Fund and all 
amounts covered into the Treasury to the credit of such fund are permanent] 
— for the making of the payments authorized under section 211 of this 

itle. 

“Sec. 211. (a) The Secretary of the Treasury is authorized and directed out 
of the sums covered into the fund created by this Act, after making the deductions 
provided for in said Act, to make payments on account of awards certified by the 
Commission pursuant to this title as follows and in the following order of 
priority : 

“(1) Payment in full of the principal amounts of awards made pursuant to 
section 202(c). 

“(2) Thereafter, payment in the amount of $1,000 or in the principal amount 
of the award, whichever is less, on account of the other awards made pursuant to 
section 202. 

“(3) Thereafter, payments from time to time on account of the unpaid 
principal of the remaining awards made pursuant to section 202 in an amount 
which bears to such unpaid principal substantially the same proportions as the 
total amount in the fund available for distribution at the time such pay- 
ments are made bears to the aggregate unpaid principal of all such awards, 

“(b) Such payments shall be made in accordance with such regulations as 
the Secretary of the Treasury shall prescribe. 

“(c) For the purpose of making any such payments, other than section 
211(a)(1), an award shall be deemed to mean the aggregate of all awards 
certified in favor of the same claimant. 

“(d) With respect to any claim which, at the time of the award, is vested in 
persons other than the person by whom the loss was sustained due to the death 
or disability of the claimant, the Commission may issue a consolidated award 
in favor of all claimants then entitled thereto, which award shall indicate the 
respective interests of such claimants therein; and all such claimants shall 
participate, in proportion to their indicated interests, in the payments pro 
vided by this section in all respects as if the award has been in favor of a 
single person. 

“Sec. 212. Payments on account of any award pursuant to this title shall 
not, unless such payment is for the full amount of the award, extinguish any 
rights against any foreign government for the unpaid balance of the award. 

“Sec. 213. The action of the Commission in allowing or denying any claim 
under this title shall be final and conclusive as to all questions of law and fact, 
and shall not be subject to review by any other official of the United States or 
by any court by mandamus or otherwise, and the Comptroller General is author- 
ized and directed to allow credit in the amounts of any certifying or disbursing 
officer for payments in accordance with such action. 

“Sec. 214. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his legal 
representatives, except as provided in subsection (c) of section 202 and except 
that if any payment to be made is not over $1,000 and there is no qualified 
guardian, committee, executor, or administrator, payment may be made to the 
person or persons found by the Commission to be entitled thereto, without the 
necessity of compliance with the requirement of law with respect to the ad- 
ministration of estates. 

“Sec. 215. Awards shall not be made under this title to or for the benefit of 
any person who has been convicted of a violation of any provision of chapter 
115 of title 18 of the United States Code, or any other crime involving dis 
loyalty to the United States. 

“Sec. 216. To the extent they are not inconsistent with the provisions of this 
title, the following provisions of title I of this Act and title I of the Interna- 
tional Claims Settlement Act of 1949, as amended, shall apply to this title: 
The first sentence of subsection (b) of section 2, all of subsection (c) of section 
2 and section 11 of title I of this Act, and subsections (c), (d), (e), and (f) 


of section 7 of the International Claims Settlement Act of 1949, as amended.” 
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TITLE II—RETURN OF VESTED ASSETS 


Sec. 6. Section 39 of the Trading With the Enemy Act, as amended, is amended 
py striking subsection (a) thereof, renumbering subsection (b) (67 Stat. 461) 
as subsection (h), renumbering subsection (c) (72 Stat. 1708) as subsection 
(i), and in lieu of subsection (a) substituting the following : 

“Sec. 389. (a) The Foreign Claims Settlement Commission, or such officer or 
agency aS may be prescribed by law, shall return as a matter of grace any 

perty or interest therein of Germany, Japan, or any national of either such 
country, vested in or transferred to any officer or agency of the United States 
since December 17, 1941, pursuant to this Act (or any property or interest re- 
ceived in exchange therefor or any payment made to the United States in lieu 
of the vesting of any property or interest), or the net proceeds thereof, including 
any dividends, distribution, or other increment paid or allowed thereon subse- 
quent to such vesting or acquisition, subject to the terms and conditions imposed 
upon the return of any property or interest by subparagraph (4) of subsection 
(a) of section 32, and subsections (b), (c), (d), (e), (f), (g), and (h) of said 
section and as amended by tile II of the World War II Claims Settlement Act. 
Except as provided in the foregoing, no return shall be made pursuant to this 
section in the case of— 

“(1) natural persons who on the date of enactment of this Act, or any 
time thereafter prior to such return have lived, or corporations, partner- 
ships, or associations or other unincorporated bodies having their sole or 
primary seat, in the Soviet Zone of Occupation of Germany (including the 
Soviet sector of Berlin and German territory under provisional Polish or 
Soviet administration), or in Albania, Communist China, Czechoslovakia, 
Poland, Bulgaria, Hungary, Estonia, Latvia, Lithuania, Rumania, North 
Korea, or the Union of Soviet Socialist Republics, or in any other nation 
or area which the Secretary of State advises the Foreign Claims Settle- 
ment Commission is dominated or controlled by the foreign government or 
foreign organization controlling the world Communist movement: Provided, 
That the property of such persons, corporations, companies, or associations 
shall be forthwith liquidated by the Office of Alien Property and the pro- 
ceeds therefrom held in trust by the Secretary of the Treasury for the 
owner until such time as the Secretary of State shall certify thut a return 
of any such properties will inure to the benefit of the owners thereof or of 
the United States. 

“(2) any natural person who has been convicted personally and by 
name by a court of competent jurisdiction of murder, ill treatment, or de- 
portation for slave labor of prisoners of war, political opponents, hostages, 
or civilian population in occupied territories, or of murder or ill treatment 
of military or naval persons, or of plunder or wanton destruction without 
justified military necessity ; or 

“(3) property which is subject to transfer to the Republic of the Philip- 
pines under the Philippine Property Act of 1946, as amended ; or 

“(4) property or funds beneficially owned by the former Governments 
of Germany and Japan, exclusive of diplomatic and consular property; or 

“(5) property which the United States is obligated to release to a 
foreign government or governments under agreements relating to the resolu- 
tion of intercustodial conflicts involving enemy property heretofore entered 
into by the United States with a foreign government or governments pur- 
suant to Public Law 857, Highty-first Congress, until the officer or agency 
authorized to make such return has received a certificate from the Depart- 
ment of State that consent to such return has been obtained from the 
foreign government to which the United States is obligated to release the 
property ; or 

“(6) trademarks, trade names, and those rights or interests arising out 
of contracts entered inte with respect to trademarks or trade names vested 
by vesting orders 284, as amended; 678, 2354, 4751, 4819, 5592, 5593, 18805, 
and 18905; or of royalties or other income derived from the property or 
interests vested under vesting orders 128, 13111, 14849, 17366, and 17953; 

or of copyrights (including all rights or interests arising out of prevesting 
contracts) vested by vesting orders 128, 13111, 14349, 17366, and 17952; or 
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of any property or interest vested by vesting order 17952; or the motion 

. picture listed last in exhibit A of vesting order 11803, as amended; or 

“(7) any royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General as a result of the en. 
forcement and administration of vested rights or interests in patent licensing 
contracts determined to be violative of any antitrust laws of the United 
States; or 

“(8) property which is subject to the provisions of section 202(b) of the 
International Claims Settlement Act of 1949, as amended. 

“(b) (1) Whenever any property or interest vested under the Trading With 
the Enemy Act, as amended, is to be returned to any claimant under any pro- 
vision of law, and the President determines that foreign ownership of such 
property or interest is adverse to the national defense interest of the United 
States, the President may, within one hundred and twenty days after the enact- 
ment of this title, direct that the return of such property or interest to any 
foreign claimant be conditioned upon the disposal thereof to citizens of the 
United States by such claimant within two years after such return and in such 
manner and with such safeguards as the President deems necessary to preclude 
foreign ownership. 

“(2) Upon the making of any return so conditioned, the United States District 
Court for the District of Columbia, upon application of the Attorney General, 
shall enter a judgment or decree of divestiture to such effect, and said court, 
recognizing the person to whom the property is returned as the owner thereof, 
shall order said person, if shares of stock representing the voting control of 
a corporation be the returned property, to nominate three voting trustees of 
United States citizenship, subject to the approval of such trustees by said court, 
which voting trustees shall elect a board of directors entirely of United States 
citizenship, so that there will be secured and safeguarded, until divestiture is 
complete, the operational, manufacturing, trading, research, and other secrets 
of such returned property, or of the business or other activity represented 
thereby or connected therewith, against disclosure to or use by foreign interests; 
and such judgment or decree shall also provide that if the owner or owners do 
not so divest themselves within said two-year period, the Attorney General or 
such officer or agency as is authorized by law shall sell such property forthwith 
at public auction and remit the proceeds to the Treasury of the United States 
for disposition in accordance with the provisions of this Act. 

“(c) Hereafter, in addition to other deductions authorized by this Act to cover 
expenses, taxes or debt claims, the Foreign Claims Settlement Commission shall 
retain or recover from any vested property or proceeds returnable pursuant to 
this section an amount not exceeding five (5) per centum of the value thereof 
on account of costs of administration. The amount so retained or recovered 
shall be covered into the Treasury of the United States to the credit of mis- 
cellaneous receipts. 

“(d) Any property or interest returned under this section which has not been 
liquidated shall be returned in its present state as of the date of enactment 
of this section, after making deductions authorized by this Act, as amended, 
except that any person entitled to return to such property shall be permitted 
to pay the amount of expenses or reserves in lieu of the liquidation of such 
property to provide funds therefor; and in the cases where any property or 
interest has been liquidated, the Foreign Claims Settlement Commission shall 
authorize payments, after making deductions, to the former owners in the fol- 
lowing order of priority : 

“(1) Payment to each former owner of his entire claim where the 
property or interest had a value of $1,000 or less, and, if possible, simul- 
taneously, payment to all other former owners up to a maximum of $1,000 
each ; and 

(2) Thereafter, annual payments to each remaining former owner of 
pro rata shares of the entire value of his property or interest in such pro- 
portions as may be determined by the Foreign Claims Settlement Com- 
mission until all such former owners have been fully paid. 

“‘(e) Every person desiring to claim return pursuant to this section, whether 
as record holding or title owner, or as beneficial or equitable owner of the 
property or interest immediately prior to its vesting in or transfer to the Alien 
Property Custodian or the Attorney General, or as legal representative (whether 
or not appointed by a court in the United States) or successor in interest by 
inheritance, devise, bequest, assignment or operation of law, of such owner, shall 
file a notice of claim with the Foreign Claims Settlement Commission within 
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one year from the date of enactment hereof in such form and manner as the 
Commission may prescribe. 

“(f) Within three years from the enactment hereof, which period may be 
extended by agreement between the Foreign Claims Settlement Commission and 
the claimant or claimants concerned, the Commission shall by order determine 
the ownership interests of all persons filing notices under subsection (e) of 
this section, accompanying such order, in appropriate cases, with a notice of 
intention to make return pursuant to subsection (f) of section 32. If within 
thirty days of publication of such order no objection thereto is filed by any per- 
son eligible to claim return of the property or interest involved, the Commission 
shall effect return in accordance with its order. If within the thirty day period 
such an objection is filed, the Commission shall promptly certify the case and 
the record to the District Court of the United States for the District of Co- 
lumbia for determination by that Court of the ownership interests of all persons 
filing notices under subsection (e) of this section, and the Commission shall 
effect return of the property or proceeds in accordance with the outcome of the 
proceedings before said Court. Any decision of the District Court shall be 
subject to review by the Court of Appeals for the District of Columbia, and 
the Supreme Court, as provided in title 28, United States Code, sections 1291 
and 1294. Nothing herein shall be construed to prevent settlements by compro- 
mises or agreements among claimants. 

“(g) If the President finds that the return of copyrights under the claims 
procedure provided in this section is unduly burdensome he may, by regulation 
or order, and in accordance with such procedures and with such exceptions as 
he may determine, divest such copyrights, as a matter of grace, and the persons 
entitled to such copyrights shall succeed thereto subject to the rights of existing 
licenses or assignees in respect to such copyrights, claims of copyrights, rights 
to copyrights, rights to copyright renewals, and rights or interests arising out of 
prevesting contracts entered into with respect to copyrights. 

Sec. 7. Immediately following section 39 of the Trading With the Enemy Act, 
as amended, add a new section to read as follows: 

“Sec. 40. (a) If, after any property or interest was vested pursuant to this 
Act, the claim of an owner with respect to such property was assigned or re- 
leased to or compromised with the United States or the Alien Property Custo- 
dian, his successor or successors, no such property or the liquidated proceeds 
thereof shall be returned pursuant to section 39 unless such owner shall tender 
to the United States without interest the amount received upon such assignment, 
compromise or, release. 

“(b) The return of any invention pursuant to section 39 shall be subject 
to existing licenses issued by the Alien Property Custodian, his successor or 
successors.” 

Sec. 8. Section 34(a) of said Act is amended by striking the last clause pre- 
ceding the last sentence and inserting in lieu thereof the following: “; those 
acquired by the Custodian; and those of any person who is a citizen or subject 
of any nation which was associated with the United States in the prosecution 
of the war: Provided, That such a nation on or before January 1, 1954, in a like 
case extended reciprocal rights to citizens of the United States.” 

Sec. 9. Section 34 of said Act is amended by adding at the end thereof a new 
subsection (j) as follows: 

“(j)(1) Debt claims in cases where the estimated cost of administration 
exceeds the fund, property or interest against which a claim or claims may be 
filed, shall be promptly dismissed: Provided, That any complaint or proceeding 
for review of such claims pending before any court shall be preserved: And pro- 
vided further, That nothing contained in this subsection shall be construed to 
preclude any claimant from asserting any other remedy he may have under any 
other provision of law. 

“(2) In order to facilitate the processing and settlement of the remaining 
debt claims in the administration of this Act, whenever fifty or more claims 
have been filed with respect to any property or interest now held or hereafter 
acquired by the Custodian, the schedule required by subsection (f) of this section 
shall be served by publication in the Federal Register in lieu of service by 
registered mail on each claimant. 


MISCELLANEOUS PROVISIONS 


Sec. 10. (a) Unless otherwise authorized by any other provision of law, all 
funds received by the United States after the date of enactment of this Act, 
from (1) the Federal Republic of Germany under article I of the agreement 
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between the United States and the Federal Republic of Germany, dated Febru- 
ary 27, 1953, for the settlement of the claim of the United States for postwar 
economic assistance to Germany, or (2) from Japan in repayment for post. 
World War II economic aid or assistance rendered by the United States, sha) 
be available for disposition by the Secretary of the Treasury to the extent 
necessary to execute the provisions of this Act and the fund thereby created shall 
be designated the Japanese and Germain Claims Fund. 

(b) There shall be deducted from the Japanese and German Claims Fund not 
exceeding 5 per centum of the amount received annually as reimbursement to 
the Government of the United States for the expenses incurred in the adminis. 
tration of this Act. All amounts so deducted shall be covered into the Treasury 
of the United States to the credit of miscellaneous receipts. 

(c) Such Fund shall be devoted equally to (1) the payment of claims author. 
ized by title I of this Act, and (2) the making of returns authorized by the 
amendments to the Trading With the Enemy Act, as amended, contained in 
title II of this Act. After the satisfaction of all authorized claims of one such 
category, so much of the Fund as may be necessary shall be used for the payment 
of authorized claims of the other such category. 

(d) All moneys disbursed pursuant to this section shall be disbursed by the 
Secretary of the Treasury upon certificates issued by the Commission or such 
officer or agency as may be authorized by law. 

Sec. 11. The Foreign Claims Settlement Commission is hereby authorized to 
pay to the Oelbermann Foundation, of Cologne, Germany, the full amount of 
the award adjudicated in favor of said foundation, payment of which was 
withheld following the passage of Public Resolution 53, Seventy-third Congress 
approved June 7, 1934 (48 Stat. 1267). ; 

Sec. 12. Section 32(h) of the Trading With the Enemy Act, as amended, is 
amended by inserting therein, immediately after the third paragraph thereof 
the following new paragraph: 

“The Foreign Claims Settlement Commission is hereby authorized to pay, to 
the organization heretofore designated by the President under the first para- 
graph of this subsection, the sum of $500,000 in full satisfaction of all claims 
for returns made under this subsection.” 

Sec. 13. (a) Subject to the provisions of section 39(b) of the Trading With 
the Enemy Act, as amended by this Act, all those activities, authorities, rights, 
privileges; powers, duties, and functions with respect to the return of vested 
properties under section 9(a) or 39 of the Trading With the Enemy Act, as 
amended, and the adjudication and settlement of all claims relating to any 
vested properties, including the adjudication and settlement of the remaining 
debt claims under section 34 of said Act, which have heretofore been performed 
by the Office of Alien Property and the Attorney General, shall hereafter be 
performed by the Foreign Claims Settlement Commission, except those deter- 
mined by the District Court of the United States for the District of Columbia 
as aforesaid; and the President shall direct that such personnel, personal 
property, records and reports needed by the Foreign Claims Settlement Com- 
mission to carry out its functions hereunder shall be transferred from the Office 
of Alien Property or any other official office to the Foreign Claims Settlement 
Commission; and the Secretary of State is authorized and directed to transfer 
or otherwise make available to the Commission such records and documents 
relating to claims or returns authorized by this Act as may be required by the 
Commission in the administration of its functions under this Act. 

(b) Subject to the provisions of section 39(b) of the Trading With the 
Enemy Act, as amended by this Act, all property vested by the United States 
pursuant to law and which have not been liquidated shall continue to be ad- 
ministered by the Office of Alien Property or other designee of the President 
until final adjudication, disposition, or order is made by the Foreign Claims 
Settlement Commission or the District Court of the United States for the 
District of Columbia. All liquidated proceeds of vested Japanese and German 
properties and other income derived therefrom shall, upon the effective date 
of this Act, be transferred to the Treasury of the United States for inclusion 
in the Japanese and German Claims Fund and disposition in accordance with 
the provisions of this Act. Unliquidated properties vested by the United States 
pursuant to law which are not returned or otherwise disposed of under the 
provisions of this Act or other law shall be liquidated, or divested as a matter 
of grace and the persons entitled to such properties shall succeed thereto, under 
such regulations or orders and in such manner as the President may prescribe 
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to carry out the policies of this Act and the Trading With the Enemy Act, as 
amended. The proceeds from any such liquidation shall be covered into the 
Treasury of the United States to the credit of miscellaneous receipts. 

Src. 14. No remuneration on account of services rendered on behalf of any 

daimant in connection with any claim filed with the Commission under the War 
Claims Act of 1948, as amended, or under the Trading With the Enemy Act, 
as amended, shall exceed 10 per centum of the total amount paid pursuant to 
any award certified under the provisions of this Act on account of such claim. 
Any agreement to the contrary shall be unlawful and void. Whoever, in the 
United States or elsewhere, demands or receives, on account of services so 
rendered, any remuneration in excess of the maximum permitted by this 
section shall be guilty of a misdemeanor, and, upon conviction thereof, shall 
pe fined not more than $5,000 or imprisoned not more than twelve months, or 
oth. 
: Sec. 15. The authority of the Foreign Claims Settlement Commission (1) 
to certify payments pursuant to title II of the War Claims Act of 1948, as 
amended by this Act, and (2) to effect returns pursuant to the Trading With 
the Enemy Act, as amended, shall expire on the date which is within five years 
after the date of enactment of this Act. Nothing in this Act shall be con- 
strued to limit the life of the Commission, or its authority to act with respect 
to other categories of claims. 

Sec. 16. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the ap- 
plication of such provision to other persons or circumstances, shall not be 
affected. 

Sec. 17. The Foreign Claims Settlement Commission shall make an annual 
report to the President and to the Congress in January of each year for the 
preceding year together with its recommendations concerning its operations 
and the administration of the provisions of this Act, and shall publish in said 
report all of its awards and rejections of claims. 


JUNE 17, 1959. 
Hon. JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: This letter presents the views of the Department of Justice 
on the proposed amendment to a bill (S. 672) to amend the War Claims Act 
of 1948, as amended, and the Trading With the Enemy Act, as amended, and to 
provide for the payment of certain American war damage claims and for the 
return of vested assets or the value thereof. 

S. 672, as amended, would authorize the payment of compensation to na- 
tionals of the United States who have certain categories of war damage claims 
against Germany and Japan and would effect a general return of German and 
Japanese assets vested under the Trading With the Enemy Act, or the proceeds 
of those which have been liquidated, to the prevesting owners or their suc- 
cessors in interest. 

The war damage claims of Americans authorized for payment by S. 672, as 
amended, would be those for (1) loss or damage to property resulting from 
military operations or wartime financial measures in Germany, certain other 
European countries and certain territory occupied or attacked by Japan; (2) 
damage to or loss of ships or ship cargoes caused by German or Japanese 
military action; and (3) loss or damage on account of the death of an American 
spouse, parent, or child between July 1, 1937, and December 11, 1941, which 
resulted from a German or Japanese sinking of a ship on which the decedent 
was a passenger. With a minor exception only persons who were citizens of 
the United States or owed permanent allegiance to the United States at the 
time of the claimed loss or damage would be eligible for compensation. Claims 
would be adjudicated by the Foreign Claims Settlement Commission and 
awards made by the Commission would be paid by the Treasury Department 
from a newly created Japanese and German Claims Fund. This fund would 
be composed of the remaining proceeds of liquidation of assets which have been 
vested under the Trading With the Enemy Act, all future installments to be 
paid to the United States by the Federal Republic of Germany pursuant to the 
1952 agreement settling the latter’s obligation for postwar economic aid and 
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any payments which may be made by Japan in the event it enters into a similar 
agreement with the United States. 

The program of returning German and Japanese vested assets, or proceeds 
of liquidation in lieu thereof, would also be financed, to the extent necessary, 
from the Japanese and German Claims Fund. This program would be ag. 
ministered by the Foreign Claims Settlement Commission, and in addition 
certain duties and functions presently carried out by the Attorney General ang 
the Office of Alien Property in connection with claims under existing law would 
be transferred to the Commission. Approximately $228,750,000, the amount of 
liquidated vested German and Japanese assets which has already been ex. 
pended under existing law in payment of war injury and damage claims of 
American and Philippine nationals, together with approximately $55 million, the 
amount which has been expended in administering vested assets since 1942, 
would have to be paid out of the Japanese and German Claims Fund. In other 
words, the return provisions of the subject bill alone would require that the 
above-mentioned installment payments being made by Germany, and any similar 
payments which Japan may agree to make, would be diverted from the Treasury 
to the extent of the approximately $284 million total of these two sums. 

The provisions of the subject bill relating to the payment of war damage 
compensation to Americans are not as extensive as those contained in S. 2005, 
the administration bill sponsored by the Foreign Claims Settlement Commission. 
The administration bill would include two categories of claims not authorized 
by the subject bill: (1) Claims for losses by insurers under war risk insurance 
or reinsurance policies or contracts by reason of German and Japanese action; 
and (2) claims for losses resulting from the removal from Germany by the 
Soviet Union for reparation purposes of industrial and capital equipment. The 
administration bill also differs from the subject bill by providing that the claims 
against Japan shall be compensated from directly appropriated funds in an 
aggregate amount not to exceed $10 million. 

Inasmuch as the provisions of S. 672 concerned with war damage claims vary 
significantly from S. 2005, the bill drafted and recommended by the administra- 
tion, the Department of Justice is unable to recommend the enactment of these 
provisions. 

The position of the administration with regard to the return of vested assets 
is reflected in the State Department’s letter to you of July 3, 1958, a copy of 
which is attached. In that letter the State Department recommended that con- 
sideration of any return legislation be deferred pending the enactment and 
completion of the American war damage claims program now embodied in 
S. 2005. In accordance with that recommendation this Department is of the 
view that priority should be given to the enactment of the latter bill and that 
no legislative consideration should be given to the return provisions of S. 672, 
as amended. 

For the reasons set forth above, the Department of Justice is unable to 
recommend the enactment of S. 672, as amended. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
LAWRENCE BE. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 


Washington, June 17, 1959. 
Hon. JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


Deak SENATOR EASTLAND: Further reference is made to your letter of June 
2, 1959 which requested a report on S. 672, an amendment (in the nature of a 
substitute) intended to be proposed by Mr. Johnston of South Carolina to the 
bill S. 672) to amend the War Claims Act of 1948, as amended, and the Trading 
With the Enemy Act, as amended and to provide for the payment of certain 
American war damage claims and for the return of vested assets or the value 
thereof. 

This amendment in the nature of a substitute to S. 672 provides for the pay- 
ment of war damage claims of United States nationals against Germany and 
Japan arising out of World War II and for the return of property, or the 
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proceeds thereof, which was vested by the United States under the provisions 
of the Trading With the Enemy Act, as amended. It further provides that 
concurrent action on the foregoing shall be financed by a return of unliquidated 
yested assets, use of the balance from the proceeds of the sale of vested assets, 
and by the use of whatever amount may in addition be necessary, to be taken 
from the payments from the Federal Republic of Germany and from Japan to 
the United States for postwar economic aid and assistance. 

It should first be pointed out that the proposed use of funds due the United 
States for postwar economic aid repayments from the Federal Republic raises 
fiseal and budgetary questions about which the Department is not in a position 
to comment, and which are within the competence of other departments of the 
executive branch. It may also be noted that there are at the present time no 
arrangements for the repayment of postwar aid from Japan. Furthermore, 
this amendment in the nature of a substitute for S. 672 contains a number of 
technical and administrative provisions largely relating to the processing and 
payment of claims and the return of vested property which are within the com- 

tence of other Departments, i.e., Justice, Treasury, and the Foreign Claims 
Settlement Commission. The Department wishes to defer to the views of those 
agencies on these technical aspects of the amendment in question. 

As the Department indicated in its letter of April 24, 1959, commenting on 
§. 664, the Department considers that provision for the payment of World 
War II damage claims of American nationals is an essential preliminary to 
reaching an eventual solution of the related problem of vested assets. In this 
connection it is noted that a draft bill was submitted to the Senate by the 
Foreign Claims Settlement Commission on behalf of the administration under 
cover of a letter dated January 7, 1959, to the Vice President, and that this 
bill has been introduced as S. 2005. It is the Department’s view that any legis- 
lation on this subject should follow the lines of this administration proposal. 

The Department considers that the passage of separate claims legislation 
constitutes an important step in reaching a solution to the related problem of 
vested German assets. By making it possible to establish with certainty the 
amounts required to pay the awards of American war damage claimants, such 
a separate claims bill would greatly facilitate future efforts to achieve a final 
and mutually satisfactory solution to the problem of vested German assets. 

In view of the above considerations, the Department cannot support the 
enactment of S. 672, as amended, and it urges the prompt passage of S. 2005. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MAcoMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


[S. 672, 86th Cong., 1st sess. ] 


AMENDMENTS Intended to be proposed by Mr. Dopp to the amendment (in 
the nature of a substitute) intended to be proposed by Mr. JoHNsTon of South 
Carolina to the bill (S. 672) to amend the War Claims Act of 1948, as amended, 
and the Trading With the Enemy Act, as amended, and to provide for the pay- 
ment of certain American war damage claims and for the return of vested assets 
or the value thereof, viz: 

On page 4, line 1, immediately after the section number “Sec. 5.”, insert the 
subsection designation “(a)’’. 

On page 14, between lines 13 and 14, insert the following new subsection: 

“(b) Section 17 of the War Claims Act of 1948, as amended, is amended by 
inserting at the end thereof the following new subsection : 

“*(e) The Commission is authorized to receive and to determine, according 
to law, the amount and validity, and provide for the payment of any claim 
filed by any individual or entity referred to in subparagraphs (A) and (B) of 
paragraph (a)(1), for loss or damage arising out of special measures of the 
Japanese in the Philippines based on the enemy character of the owner, destroy- 
ing or impairing through public exhibition without compensation the value of 
motion pictures held in inventories in the Philippines on December 7, 1941, such 
claims to be recognized only in the amounts actually realized by the Japanese 
occupation forces or their designees. 
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“‘Claims under this subsection (e) must be filed within one year after the 
date of enactment of this subsection (e). 

““Any claim allowed under the provisions of this subsection (e) shall be cer. 
tified to the Secretary of the Treasury for payment out of the War Claims Fund 
established by section 13 of this Act.’ ” 


[S. 744, 86th Cong., 1st sess.] 


A BILL To amend the Trading With the Enemy Act, as amended, and the War Claims Act 
of 1948, as amended 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 39 of the Trading With 
the Enemy Act, as amended, is amended to read as follows: 

“Sec. 39. No property or interest therein of Germany, Japan, or any national 
of either such country vested in or transferred to any officer or agency of the 
Government at any time after December 17, 1941, pursuant to the provisions 
of this Act, shall be returned to former owners thereof or their successors in 
interest (and the United States shall not pay compensation for any such prop- 
erty or interest therein), except to the extent and in the manner provided in 
sections 32, 40, and 42 of this Act. The net proceeds remaining upon the com- 
pletion of the administration, liquidation, and disposition pursuant to the 
provisions of this Act of any such property or interest therein shall be covered 
into the Treasury at the earliest practicable date. Nothing in this section shall 
be construed to repeal or otherwise affect the operation of the Philippine 
Property Act of 1946.” 

Sec. 2. The Trading With the Enemy Act, as amended, is further amended by 
adding at the end thereof the following new sections: 

“Sec. 40. (a) If the Attorney General shall determine that any vested prop- 
erty which has not been returned, disbursed in payment of debt claims, or other- 
wise disposed of under this Act, except— 

“(1) securities, or the net proceeds thereof, or the debts or other obliga- 
tions evidenced thereby, which are subject to return to the Government of 
the Netherlands or its nationals under the Memorandum of Understand- 
ing of January 19, 1951, between the Government of the United States and 
the Government of the Netherlands regarding claims by the Government of 
the Netherlands to looted securities ; 

“(2) copyrights, claims of copyrights, rights to copyrights, rights to 
copyright renewals, and those rights or interest, arising out of prevesting 
contracts entered into with respect to any of the foregoing other than roy- 
alties or other income received by or accrued in favor of the Alien Prop- 
erty Custodian or the Attorney General under such contracts: 

“(3) prints of motion pictures; 

“(4) patents, unpatented inventions, rights or interests in patents and 
unpatented inventions, and those rights or interests arising out of pre- 
vesting contracts entered into with respect to patents and unpatented 
inventions other than royalties or other income received by or accrued in 
favor of the Alien Property Custodian or the Attorney General under such 
contracts ; 

“(5) property which is subject to transfer to the Republic of the Philip- 
pines under the Philippine Property Act of 1946, as amended; and 

“(6) property which the Attorney General is obligated to release to a 
foreign government or governments under agreement relating to the reso- 
lution of intercustodial conflicts involving enemy property heretofore 
entered into by the United States with a foreign government or govern- 
ments pursuant to Public Law 857, Eighty-first Congress, and property 
which the Attorney General has received or may be entitled to retain or 
to receive from a foreign government or governments under such agreements. 

was owned immediately prior to its vesting in or transfer to the Alien Property 
Custodian or the Attorney General under such contracts shall be deemed to 
erty shall be returned as a matter of grace to such natural person, or his legal 
representative (whether or not appointed by a court in the United States), 
or to his successors in interest by inheritance, devise, or bequest, as their inter- 
ests may appear. Unless specifically provided to the contrary returns under 
this section shall be subject to the provisions of subsection (m) hereof. 
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“(b) Trademarks, trade names, and those rights or interests arising out of 
contracts entered into with respect to trademarks or trade names other than 
royalties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General under such contracts shall be deemed to 
have no value for the purposes of subsection (a) and subdivision 2 of sub- 
section (m) of this section. Corporations, partnerships, associations, and 
other unincorporated bodies, or their successors in interest, shall be eligible 
under this section for the return of trademarks, trade names, and those rights 
or interests arising out of contracts entered into with respect to trademarks 
or trade names other than royalties or other income received by or accrued in 
favor of the Alien Property Custodian or the Attorney General under such 
contracts: Provided, That no return shall be made of trademarks, trade names, 
or rights or interests arising out of contracts entered into with respect to 
trademarks or trade names vested by the following vesting orders: Vesting 
Orders 284, as amended (7 Fed. Reg. 9754; 9 Fed. Reg. 1038), 678 (8 Fed. 
Reg. 3680), 2354 (8 Fed. Reg. 14635), 4751 (10 Fed. Reg. 4273), 4819 (10 Fed. 
Reg. 6407), 5592 (11 Fed. Reg. 1675), 5593 (11 Fed. Reg. 1676), 18805 (17 
Fed. Reg. 4864), and 18905 (17 Fed. Reg. 5745): Provided further, That in 
any case in which the owner prior to vesting of a trademark, trade name, or 
rights or interests arising out of a contract entered into with respect to trade- 
marks or trade names was a resident of or had its sole or primary seat in an 
area of Germany now in the Soviet Zone of Occupation of Germany or in the 
Soviet sector of Berlin or in German territory under provisional Polish or 
Soviet administration, return may be made to a person residing or having its 
sole or primary seat in the Federal Republic of Germany or in the western 
sectors of Berlin upon certification by a competent agency of the Federal 
Republic of Germany that an equivalent trademark or equivalent trade name 
has been registered for such person in the Federal Republic of Germany. 
The return of trademarks under this or the next preceding subsection shall 
be subject to the rights of licensees under licenses issued by the Alien 
Property Custodian or the Attorney General in respect of such trademarks. 

“(e) Corporations, associations, and other unincorporated bodies, whether 
public or private, determined by the Attorney General to be nonprofit organi- 
zations operated for charitable, religious, or educational purposes shall be 
eligible for the return of vested property under this section without regard 
to its value. Returns to such organizations shall not be subject to retention 
or recovery by the Attorney General of the amount of the administrative 
expenses provided for by subdivision (2) of subsection (m) hereof. 

“(d) No return of vested property shall be made pursuant to this section to— 

“(1) any person who, or whose predecessor in interest, has made claim 
to such property, or brought suit for the return thereof, and who has 
entered into an agreement with the United States, the Alien Property 
Custodian or the Attorney General in settlement or compromise of such 
claim or suit; 

“(2) any natural person who on January 1, 1955, or at any time there- 
after maintained his principal dwelling place, or any corporation, part- 
nership, association, or other unincorporated body having its sole or 
primary seat, in the Soviet Zone of Occupation of Germany, in the Soviet 
sector of Berlin, in German territory under provisional Polish or Soviet 
administration, or in Albania, Bulgaria, Communist China, Czechoslo- 
vakia, Estonia, Hungary, Latvia, Lithuania, North Korea, Poland, Ru- 
mania, or the Union of Soviet Socialist Republics, or in any other nation 
or area which the Secretary of States advises the Attorney General is 
dominated or controlled by the foreign government or foreign organiza- 
tion controlling the world Communist movement: Provided, however, That 
a return of vested property to any natural person shall not be barred 
if such person has escaped or will hereafter escape from the Communist 
dominated territories or countries above named: And provided further, 
That such person has established a bona fide residence in a territory or 
country other than those above enumerated as Communist controlled: 
And provided further, That such person can prove to the satisfaction of 
the Attorney General of the United States that he is a bona fide, opponent 
of and refugee from communism ; or 

““(3) any person convicted of war crimes. 

“(e) Not withstanding the provisions of subdivision (2) of subsection (a) 
of this section, no return shall be made under this section of any royalties or 
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other income derived from the property or interests vested by the following 
vesting orders: Vesting Orders 128 (7 Fed. Reg. 7578), 13111 (14 Fed. Keg. 1730) 
14349 (15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483), and 17952 (16 Fed. Reg. 
6162). Notwithstanding any provisions to the contrary in subsection (a) of this 
section, no return shall be made of any property or interests vested by Vesting 
Order 17952 (16 Fed. Reg. 6162). 

“(f) Notwithstanding the provisions of subdivision (4) of subsection (a) of 
this section, no return shall be made under this section of (1) any royalties or 
other income received by or accrued in favor of the Alien Property Custodian or 
the Attorney General as a result of the enforcement of vested rights or interests 
in patent licensing contracts determined by either of them to be violative of 
any antitrust laws of the United States, or (2) any royalties or other income 
received by or accrued in favor of the Alien Property Custodian or the Attorney 
General arising out of the use on or prior to December 31, 1945, of any patent 
or unpatented invention. 

“(g) If any person shall claim vested property under this section on the basis 
of ownership of shares of stock or other beneficial interest in a corporation, 
partnership, association, or other unincorporated body which was or claimed 
to be the owner of such property immediately prior to the vesting thereof, then 
such person, or his predecessor in interest, shall be deemed not to have beep 
the owner of such property prior to vesting and he shall not receive a return 
thereof. If any person, corporation, association, or other entity shall claim 
an interest in vested property on the basis of ownership of shares of stock or 
other beneficial interest in a corporation, partnership, association, or other 
entity which was or claimed to be the owner of such property immediately prior 
to the vesting thereof, and such person, corporation, association, or other entity 
claiming such interest, in common control with other enemy aliens, holds or 
has held controlling interest in any corporation organized under the laws of 
the United States, and which latter corporation has been charged by the United 
States with any violation of the Federal Antitrust Laws, jurisdiction is hereby 
conferred upon the district court of the United States which has jurisdiction 
over the corporations involved, or the United States Court of Claims, to hear 
and determine suits by United States citizens, corporations, or associations who 
claim to have been damaged as a result of such alleged violations of the Federal 
antitrust laws by such alien controlled corporations or entities, providing such 
suits are filed within one year after the passage of this Act, without regard 
to any previous applicable limitations of such actions; and such vested property 
of such a corporation or entity or the liquidated proceeds, dividends, or other 
increment thereof shall be set aside and held in trust by the custodian thereof 
and so much thereof as many be necessary shall be applied to the satisfaction 
and payment of any judgment awarded or entered by the said United States 
district court or the said United States Court of Claims. 

“(h) Except as otherwise provided herein, and except to the extent that the 
Attorney General may otherwise determine, any person to whom return is made 
hereunder shall have all rights, privileges, and obligations in respect to the 
property or interest returned or the proceeds of which are returned which 
would have existed if the property or interest had not vested in the Alien 
Property Custodian or the Attorney General, but no cause of action shall accrue 
to such person in respect of any deduction or retention of any part of the prop- 
erty or interest or proceeds by the Alien Property Custodian or the Attorney 
General for the purpose of paying taxes, costs, or expenses in connection with 
such property or interest or proceeds: Provided, That no person to whom a 
return is made pursuant to this section, nor the legal representative or 
successors in interest of such person, shall acquire or have any claim or right 
of action against the United States or any department, establishment, or agency 
thereof, or corporation owned thereby, or against any person authorized or 
licensed by the United States, founded upon the retention, sale, or other dis- 
position, or use, during the period it was vested in the Alien Property Custodian 
or the Attorney General, of the returned property, interest, or proceeds. Any 
notice to the Attoney General in respect of any property or interest or proceeds 
shall constitute notice to the person to whom such property or interest or pro- 
ceeds is returned and such person shall succeed to all burdens and obligations in 
respect of such property or interest or proceeds which accrued during the time of 
retention by the Alien Property Custodian or the Attorney General, but the 
period during which the property or interest or proceeds returned were vested 
in the Alien Property Custodian or the Attorney General shall not be included for 
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se of determining the application of any statute of limitations to the 
arden ot any rights by such person in respect of such property or interest or 
ay Ne return under this section shall bar the prosecution of any suit at law 
or in equity against a person to whom return has been made, to ena. any 
right, title, or interest which may exist or which may have existed at the ne 
of vesting in or to the property or interest or proceeds returned, but no such 
suit may be prosecuted by any person ineligible to receive a return under this 
section. With respect to any such suit, the period during which the property 
or interest or proceeds returned were vested in the Alien Property Custodian 
or the Attorney General shall = be or for the purpose of determining 

ication of any statute of limitations. ; . 

Saat very cane. desiring to claim return pursuant to this section shall 
file a notice of claim with the Attorney General within one year from the enact- 
ment thereof in such form and manner as may be prescribed by the Attorney 
General: Provided, however, That if, prior to the enactment of this section, 
a claimant has filed such a claim with the Attorney General or with the Office 
of Alien Property or with any legal predecessor of either, no additional claim 
need be filed herein unless a claimant should desire to supplement or amend 
such claim as previously filed; and such claim which was so filed prior to the 
enactment of this section shall be deemed to have been properly and timely 
filed under this Act even though such claim may have been dismissed previously 
by the Attorney General of the United States or by the Office of Alien Property 
on any ground except that a return to such a claimant would not be in the 
interest of the United States. ‘ 

“(k) Nothing in this section shall affect the right of a claimant to pursue 
remedies under section 9 (a), 32, or 34 of this Act: Provided, That no person 
claiming vested property under section 9 (a) or 32 may receive a return under 
this section unless he files a written waiver, on behalf of himself, his heirs, and 
successors, renouncing his claim under section 9 (a) or 32 to the amount re- 
tained or recovered by the Attorney General under subsection (m) of this 
section. The Attorney General shall make no return under this section of 
yested property which is the subject of a suit under section 9 (a) or of an ad- 
ministrative claim under section 9 (a) or section 32 to any person other than 
the plaintiff in such suit or the claimant in such claim unless and until the 
suit or claim has been finally disposed of adversely to the plaintiff or claimant. 

“(1) Without limitation by or upon any other existing provision of law with 
respect to the payment of expenses, taxes, or debt claims by the Attorney Gen- 
eral, he shall retain or recover from any vested property returnable pursuant 
to this section— 

“(1) an amount not exceeding that expended or incurred for the con- 
servation, preservation, or maintenance of such property, 

“(2) an amount covering expenses of administration, which amount shall 
be computed on a percentage basis determined by the Attorney General 
and uniformly applicable to all such property, 

“(3) a reserve sufficient to insure the payment of taxes in connection 
with such property, as provided for in section 36 of this Act, and 

“(4) a reserve sufficient to insure the payment of pending debt claims 
payable from such property: Provided, That, if the Attorney General holds 
additional property vested from the owner immediately prior to vesting 
under any specific vesting order, the amounts of such expenses and reserves 
shall, to the extent possible, be retained or recovered from such additional 
prior vested property: Provided further, That the balance of a reserve, 
remaining after the payment of taxes or debt claims, shall become available 
for return under this section to the same extent as though it had never been 
made a part of such reserve: And provided further, That the persons en- 
titled to the return of vested property under this section shall be permitted 
to pay the amount of expenses or reserves in lieu of the liquidation of such 
property to provide funds therefor. 

“(m) Any vested property returned pursuant to this section shall be subject 
to any applicable restrictions imposed by regulations issued pursuant to section 
5 (b) of this Act. 

“(n) Determinations of the Attorney General with respect to claims under 
this section, including the allowance or disallowance thereof, shall not be final 
and shall be subject to judicial review as provided in section 1009 (a) of the 
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Administrative Procedure Act and in the same manner as is specifically Provided 
in section 210 hereof with respect to decisions and awards of the Foreign Claims 
Settlement Commission. 

“(o) As used in this section— 


“(1) ‘Vested property’ means property or interests vested in or tran 
to the Alien Property Custodian or the Attorney General pursuant to this Act 
after December 17, 1941, or the net proceeds thereof, including, except where 
specifically provided to the contrary, dividends, interest, rent, royalties, or other 
income or accretions in respect of such property or interests; and 

“(2) ‘Convicted of war crimes’ means the entry of judgment against any 
person who has been convicted personally and by name, by such courts as may 
be designated by the Secretary of State, of murder or ill treatment or deporta. 
tion for slave labor of prisoners of war, political opponents, hostages, or civil. 
ian population in occupied territories, or of murder or ill treatment of military 
or naval persons, or of plunder or wanton destruction without justified military 
necessity. 

“Sec. 41. (a) If the Attorney General shall at any time determine that the 
vested property then remaining in his hands will not be immediately available 
or will prove insufficient, for the purpose of making returns under section 40 
of this Act, he shall request the Secretary of State to obtain funds in the cur. 
rency of the Federal Republic of Germany, to be used to satisfy the claims 
under section 40 of persons in the Federal Republic and the western sectors of 
Berlin, which funds can be made available pursuant to article IV of the agree- 
ment between the United States and the Federal Republic, dated February 27, 
1953, regarding the settlement of the obligation of the latter to the United 
States for surplus property. The Secretary of State shall as soon as practi- 
cable thereafter undertake to have such currency made available by the Federal 
Republic and the Attorney General is hereby authorized to use such currency 
for the satisfaction of claims under section 40 of persons in the Federal Re. 
public and the western sectors of Berlin without dollar reimbursement from 
any appropriation, any provisions of law to the contrary notwithstanding. In 
such cases satisfaction of claims shall be made by payment in the currency of 
the Federal Republic at the then prevailing rate of exchange. 

“(b) At such time subsequent to January 1, 1955, as the United States and 
Japan enter into an agreement for payment by Japan for surplus property re- 
ceived from the United States, the procedures of subsection (a) of this section 
are hereby authorized, to the extent necessary and possible, for the purpose of 
making yen available to satisfy the claims under section 40 of persons in Japan. 

“Sec. 42. (a) As used in this section the word ‘copyrights’ includes copy- 
rights, claims of copyrights, rights to copyrights, and rights to copyright re- 
newals. 

“(b) All copyrights vested in the Alien Property Custodian or the Attorney 
General under the provisions of this Act subsequent to December 17, 1941, which 
have not been returned or otherwise disposed of under this Act, except copy- 
rights vested by Vesting Orders 128 (7 Fed. Reg. 7578), 18111 (14 Fed. Reg. 
1730), 14849 (15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483), and 17952 (16 
Fed. Reg. 6162), and copyrights vested with respect to the motion picture listed 
last in exhibit A of Vesting Order 11803, as amended (13 Fed. Reg. 5167: 15 
Fed. Reg. 1626), are hereby divested as a matter of grace, effective the ninety- 
first day after the enactment of this section, and the persons entitled thereto 
shall on that day succeed to the rights, privileges, and obligations arising out 
of such copyrights, subject, however, to— 

(1) the rights of licensees under licenses issued by the Alien Property 
Custodian or the Attorney General in respect of such copyrights; and 
(2) the rights of assignees under assignments by the Alien Property 
Custodian or the Attorney General of interests in such licenses. 
The rights and interests remaining in the Attorney General under licenses is- 
sued by him or by the Alien Property Custodian in respect to copyrights di- 
vested hereunder are hereby transferred, effective the day of divestment, to the 
persons entitled to such copyrights: Provided, That all unpaid royalties or 
other income accrued in favor of the Attorney General under such licenses prior 
to the day of divestment shall be paid by the licensees to the Attorney General. 

“(e) All rights or interests vested in the Alien Property Custodian or the 
Attorney General under the provisions of this Act subsequent to December 17, 
1941, arising out of preventing contracts entered into with respect to copyrights, 
except— 
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“(1) royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts; 
“(2) rights or interests which have been returned or otherwise disposed 
of under this Act; and 
“(3) rights or interests vested by Vesting Orders 128 (7 Fed. Reg. 7578), 
13111 (14 Fed. Reg. 1730), 14849 (15 Fed. Reg. 1575) and 17366 (16 Fed. 
Reg. 2483), 
are hereby divested as a matter of grace, effective the ninety-first day after 
the enactment of this section, and the persons entitled to such rights or inter- 
ests shall succeed thereto, subject to the right of the Attorney General to collect 
and receive all unpaid royalties or other income accrued in his favor under 
such prevesting contracts prior to the day of divestment. 

“(d) Nothing in this section shall be construed to transfer to a person en- 
titled to a copyright divested hereunder the right of the Attorney General to 
sue for the infringement of such copyright during the period between (1) the 
vesting thereof or the vesting of rights and interests in a contract entered into 
with respect thereto, and (2) the day of divestment. The right to sue for such 
infringement shall remain in the Attorney General. 

“Sec. 48. The Attorney General is hereby authorized to transfer to the Li- 
brary of Congress all prints of motion pictures vested in or transferred to the 
Alien Property Custodian or the Attorney General pursuant to this Act after 
December 17, 1941, except prints of motion pictures which are the subject of 
suits or claims under section 9(a) or section 32 of this Act. The Library of 
Congress shall have complete discretion to retain such prints for its own pur- 
poses or to dispose of any of them in any manner it deems proper.” 

Sec. 3. Section 32(h) of the Trading With the Enemy Act, as amended, is 
amended by striking out “section 32” wherever it appears and inserting in lieu 
thereof ‘‘section 32 or 40”. 

Sec. 4. Section 9(a) of the Trading With the Enemy Act, as amended, is 
amended by striking out the period at the end thereof and inserting in lieu 
thereof a colon and the following: ‘Provided further, That, upon a determina- 
tion made by the President in time of war or during any national emergency 
declared by the President that the interest and welfare of the United States 
require the sale of any property or interest or any part thereof claimed in any 
suit filed under this subsection and pending on or after the date of enactment 
of this proviso, the Attorney General may sell such property or interest or 
part thereof, in conformity with law applicable to sales of property by him, at 
any time prior to the entry of final judgment in such suit. No such sale shall 
be made until thirty days have passed after the publication of notice in the 
Federal Register of the intention to sell. The proceeds of any such sale shall 
be deposited in an account which is hereby established in the Treasury, and 
such proceeds are hereby appropriated to carry out the purposes of this pro- 
viso and shall be held in trust by the Secretary of the Treasury pending the 
entry of final judgment in such suit. Any recovery of any claimant in any such 
suit in respect of the property or interest or part thereof so sold shall be limited 
to the net proceeds of such sale, or, if more than one claimant, then to each 
claimant’s proportionate share of the net proceeds of such sale, unless such 
claimant, within sixty days after receipt of notice of the amount of the net 
proceeds of sale, or, if more than one claimant, then notice of the amount of 
claimant’s asserted proportionate share of the net proceeds of sale, serves upon 
the Attorney General and files with the court an election to waive all claims 
to the net proceeds and to claim just compensation instead. If the court finds 
that the claimant has established an interest, right, or title in any property in 
respect of which such an election has been served and filed, it shall proceed 
to determine the amount which will constitute just compensation for such in- 
terest, right, or title, and shall order payment to the claimant of the amount 
so determined. An order for the payment of just compensation hereunder shall 
be a judgment against the United States and shall be payable first from the net 
proceeds of the sale in an amount not to exceed the amount the claimant 
would have received had he elected to accept his proportionate part of the net 
proceeds of the sale and the balance, if any, shall be payable in the same 
manner as are judgments in cases arising under section 1346 of title 28, United 
States Code. The Attorney General shall, immediately upon the entry of final 
judgment, notify the Secretary of the Treasury of the determination by final 
judgment of the claimant’s interest and right to the proportionate part of the 
net proceeds from the sale, and the final determination by judgment of the 
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amount of just compensation in the event the claimant has elected to recover 
just compensation for the interest in the property he claimed.” 

Sec. 5. The War Claims Act of 1948, as amended, is further amended by in- 
serting after section 1 thereof, the following: 


“Ti. ui 1” 


Sec. 6. The word “Act”, wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read “title’’. 

Sec. 7. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof the following new title: 


“TITLE II 


“GERMAN CLAIMS FUND 


“Sec. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, ‘Poland’, and 
‘Yugoslavia’, when used in their respective geographical senses, mean the terri- 
torial limits of each such country in continental Europe as such limits existed 
on December 1, 1937. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States, established pursuant to Reorganization Plan Numbered 1 of 
1954 (68 Stat. 1279). 

“Src. 202. (a) There is hereby created in the Treasury of the United States 
a fund to be known as the German Claims Fund. The Secretary of the Treasury 
is authorized and directed to cover into this fund all moneys heretofore paid to 
or hereafter payable to the United States as hereinafter specified. 

“(b) There shall be deducted from the German Claims Fund 5 per centum 
thereof as reimbursement to the Government of the United States for the 
expenses incurred by the Commission and the Treasury Department in the 
administration of this title. All amounts so deducted shall be covered into the 
Treasury to the credit of miscellaneous receipts. 

“Sec. 203. The Commission is authorized and directed to receive and to 
determine according to the provisions of this title the validity and principal 
amount of all claims by citizens and/or nationals of the United States for: 

(a) Loss or dispossession or destruction of or damage to property, real or 
personal, owned by citizens or nationals of the United States, or their legal 
predecessors in title, or in which such citizens or nationals had a beneficial or 
insurable interest, and loss of income normally derived from such property, 
which was located or situated within the geographical boundaries of Albania, 
Austria, Czechoslovakia, Germany, Greece, Poland or Yugoslavia, as such 
boundaries existed on December 1, 1937, provided such property damage claims 
arose: 

“1. As a direct consequence of military operations of war during the period 
beginning September 1, 1939, and ending May 8, 1945, or of conduct casually 
connected with the existence of such hostilities, or of special measures directed 
against property during the war because of the enemy or alleged enemy 
character of the owner, which property was owned, directly or indirectly, by 
the claimant at the time of such loss, damage or destruction, or 

“2. As a consequence of confiscation, dispossession, larceny, or duress (with 
or without violence) by the forces or authorities of Germany or its allies or by 
their individual members or by any individual national or nationals of Germany 
3 its allies (whether or not pursuant to orders) at any time after January 1, 

33; Or 

“3. As a consequence of nationalization (hereafter defined) of such property 
of citizens or nationals of the United States without actual and adequate com- 
pensation having been paid therefor to the owners of such property. 

“The sale, transfer, or assignment of such property subsequent to such damage, 
loss, or destruction shall not operate to extinguish any claim of the transferor 
otherwise compensable under this subsection. If a claim otherwise compensable 
under this subsection has been assigned for value, the assignee shall be the 
party entitled to file a claim under this subsection. 

“Such claim shall be fully paid and compensated for on a replacement cost 


an as of the date of award or judgment therefor as the latter are hereinafter 
efined. 
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“(b) The term ‘citizens or nationals of the United States’ shall be deemed to 
embrace: (1) All persons who are presently under applicable law, as of the 
date of passage of this law, citizens of the United States or who, though not 
citizens of the United States, owe permanent allegiance to the United States ; 
(2) such term shall also be deemed to signify and include a legal or juridical 
person, organization, firm, trust, association, or corporation: Provided, That 
such legal or juridical person was duly organized or incorporated under the 
laws of the United States or of any State or Territory thereof, or under the laws 
of the District of Columbia: And provided further, That natural citizens or 
nationals of the United States as above defined possessed bona fide beneficial 
ownership in excess of a 50 per centum interest therein in the aggregate both 
as of the date when said property losses or damages occurred and as of the 
date of passage of this Act. 

“(c) The term ‘nationalization’ shall be deemed to signify any purported 
taking, seizure, or confiscation by purported governmental decree or process, 
of any property which, at the date of its said taking, seizure, or confiscation, 
was the property of any citizen or national of the United States as the latter are 
herein defined, and which was or is located or situated within the geographical 
boundaries of Germany as they existed as of December 7, 1941. 

“(d) Any doubt as to the right of a United States citizen or national to 
compensation for property so lost, confiscated, dispossessed, nationalized, de- 
stroyed, or damaged shall be resolved in favor of the claimant if such claimant 
can establish possession or bona fide legal or equitable title thereto at any date 
subsequent to the first day of January in the year 1933, subject, however, to 
the provision in subparagraph (b) hereof as to bona fide ownership and control 
thereof by natural citizens or nationals of the United States in the case of any 
claim filed by a legal or juridical person, organization, firm, trust, association, 
or corporation. 

“(e) Damage to, or loss or destruction of, ships or ship cargoes directly or 
indirectly owned by the claimant at the time such damage, loss, or destruction 
occurred, which was a direct consequence of military action by Germany during 
the period beginning September 1, 1939, and ending May 8, 1945. The sale, 
transfer, or assignment of such ships or ship cargoes subsequent to such damage, 
loss, or destruction, shall not operate to extinguish any claim otherwise com- 
pensable under this subsection. If a claim otherwise compensable under this 
subsection has been assigned, the assignee shall be the party entitled to file a 
claim under this subsection. No award shall be made under this subsection 
in favor of any insurer or reinsurer as assignee or otherwise as successor in 
interest to the right of the insured. 

“(f) Net losses by insurance companies under war risk insurance or rein- 
surance policies, or contracts, incurred in the settlement of claims for insured 
losses of ships or ship cargoes, owned (1) by natural persons who were nationals 
of the United States at the time of the loss, damage, or destruction of such ships 
or ship cargoes and at the time of settlement of such claims, or (2) by corpora- 
tions, partnerships, associations, unincorporated bodies, or other entities in 
which at least 50 per centum of the outstanding capital stock or other proprietary 
interest therein was beneficially owned, directly or indirectly, by nationals of 
the United States at the time of such loss, damage, or destruction and at the 
time of the settlement of such claims, which insured losses were a direct conse- 
quence of military action by Germany during the period beginning September 1, 
1939, and ending May 8, 1945. Such net losses shall be determined by deducting 
from the aggregate of all payments made in the settlement of such insured losses 
the aggregate of all amounts received by any such insurance companies on all 
policies or contracts under which the insured was a national of the United States 
or, in the case of an insured corporation, partnership, association, unincorporated 
body or other entity, at least 50 per centum of the outstanding capital stock or 
other proprietary interest therein was beneficially owned, directly or indirectly, 
by nationals of the United States. 

“(g) Loss or damage on account of the death or injury of any person who, 
being then a civilian national of the United States and a passenger on any vessel 
engaged in commerce on the high seas, was injured or killed as a result of military 
action by Germany during the period beginning September 1, 1939, and ending 
December 11, 1941, or for the loss of, or damage to the property of any civilian 
national of the United States, passenger on such vessel, during such period, re- 
sulting as a direct consequence of such action. Awards under this subsection on 
account of the death or disability of any one person shall not exceed $7,500. An 
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award on account of the death of any such person shall be made only to or for 
the benefit of the following persons: 

(1) Widow or husband if there is no child or children of the deceased ; 

“(2) Widow or husband and child or children of the deceased, one-half to 
the widow or husband and the other half to the child or children of the deceaseq 
in equal shares ; 

(3) Child or children of the deceased (in equal shares) if there is no widow 
or husband ; and 

“(4) Parents (in equal shares) if there is no widow, husband, or child. 

“An award on account of disability shall be made only to the person go 
disabled, or, in the event of. his death at any time prior to the making of the 
award, to the persons specified in paragraphs (1) through (4) of this subsection 
in the order so specified. 

“(h) Losses resulting from the removal of industrial or other capital equip- 
ment in Germany owned directly or indirectly by the claimant on May 8, 1945, and 
removed for the purpose of reparations including losses from any destruction 
of property in connection with such removal. If a claim which could otherwise 
be allowed under this subsection has been assigned for value, the assignee shall 
be the party entitled to claim hereunder. 

“Sec. 204. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative ex- 
penses incurred in carrying out its functions under this title, whichever date is 
later, the Commission shall give public notice by publication in the Federal 
Register of the time when, and the limit of time within which, claims may be 
filed, which limit shall be eighteen months after such publication. 

“Sec. 205. The amount of any award based on a claim of a national of the 
United States other than the national of the United States by whom the loss 
was originally sustained shall not exceed the amount of the actual consideration 
last paid for such claim prior to January 1, 1953. 

“Sec. 206. The Commission shall have jurisdiction to receive, examine, ad- 
judicate, and render awards and decisions with respect to all of the foregoing 
claims hereinbefore specified. In passing upon the validity of such claims the 
Commission shall comply with all of the provisions of the Administrative Pro- 
cedure Act of 1946 and shall also comply with the procedural and equitable 
principles and rules hereinafter specifically enumerated. The Commission shall, 
as soon as possible, and in the order of making such awards, certify to the Sec- 
retary of the Treasury, in terms of United States currency, each award made 
pursuant to section 203. 

“Sec. 207. Persons desiring to claim pursuant to section 203 of this Act shall 
file notice of claim with the Commission within eighteen months after the pub- 
lication by the Commission of public notice thereof of the Federal Register, 
such claim to be in such form and manner as may be determined by regulations 
to be duly promulgated and published by the Commission: Provided, however, 
That if, prior to the enactment of this section, a claimant has filed with such Com- 
mission or with the International Claims Commission or with the War Claims 
Commission or with the Department of State of the United States a claim for 
loss or destruction of or taking of or damage to property as specified in section 
203 of this Act, no additional claim need be filed unless a claimant should desire 
to supplement or amend such claim as previously filed. 

“Sec. 208. In the process of receiving, considering, and adjudicating said 
claims, the Commission shall be guided and controlled at all times, in the exer- 
cise of its said functions, by the following procedural and equitable principles 
and rules: 

“(a) Preference in the processing and adjudication of said claims shall be 
given to natural persons as claimants who (1) are over sixty years of age or 
(2) have not been able to take full advantage of section 127 of the Internal 
Revenue Code, as it was in force and effect during the year 1953, in deducting 
war losses from their Federal income taxes; 

“(b) In determining the facts with respect to any particular claim, including 
the issue as to replacement cost, no evidence shall be received by the Commis- 
sion from any of the governments, forces, authorities, organizations, or persons, 
or their employees or agents, who were parties to or who were in any respect 
responsible for the loss or taking or dispossession of or damage to such property 
unless the claimant in such case shall consent in writing in advance to the 
consideration by said Commission of any such evidence; 
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“(c) The Commission shall not solicit, request, or accept, from any foreign 
government or from any official, agent, or employee thereof, any representation 
or any expression of views whatsoever as to the alleged merits or demerits or 
as to the validity of any such claim unless the claimant involved shall expressly 
consent in writing in advance to the consideration of such material in the 
process of adjudication of his or its claim: Provided, however, That any claimant 
may at his or its option submit for the consideration of the Commission docu- 
ments which have been duly authenticated by a foreign government or by the 
authorities or officials thereof, and in such event such evidence shall be considered 
py the Commission in passing upon the merits of such claim; and 

“(d) In the processing and adjudication of the claims mentioned in section 203 
of this Act, the Commission shall at all times be guided by, and shall give full 
recognition to, those fundamental equitable principles of fair play and justice 
which will insure the reasonableness and adequacy of the compensation to be 
awarded to citizens and nationals of the United States, and such equitable con- 
siderations shall in all cases prevail over any prior decisions by any commis- 
sion, agency, or court irrespective as to whether such decisions were rendered 
within or without the United States. 

“Sec. 209. All claimants whose claims are not processed, adjudicated, and 
paid within two years after the claims shall have been filed as herein provided, 
or within two years after passage of this Act, whichever is the later, may insti- 
tute a civil action de novo in the District Court of the United States for the 
District of Columbia or in the Court of Claims within one year after the expira- 
tion of said two-year period in which said Commission has failed to act upon 
said claim as above provided, in which suit the United States shall be made 
a party defendant, through service of process-upon the Attorney General, to 
establish the loss or damage sustained by the claimant through loss or destruc- 
tion of or damage to his property as hereinabove specified, and if so established 
in accordance with the equitable tenets and principles herein enumerated the 
said district court or the said Court of Claims shall forthwith order, adjudge, 
or decree the payment of adequate and just compensation to the claimant in the 
judgment to be entered by it in such action. Copies of the summons or other 
process in such suits shall be served upon the Attorney General of the United 
States and the Chairman of the Commission. Any claimant who is aggrieved 
with any decision of the said district court in the adjudication of his claim 
or in the denial of his claims, shall have the right to have full judicial review 
of the final decision, order, or judgment of the district court in such case in 
the same manner as is now provided under applicable law in the case of any 
ether civil action which has been properly instituted in the District Court of 
the United States for the District of Columbia. Any claimant who is aggrieved 
with any decision of the said Court of Claims in the adjudication of his claim 
or in the denial of his claims, shall have the right to have full judicial review 
of the final decision, order or judgment of the Court of Claims in such case 
in the Same manner as is now provided under applicable law (28 U.S.C.A. 1255). 

“Sec. 210. (a) Any claimant who is aggrieved with any final decision, award, 
or order of the Commission in the adjudication of his or its claim or in the 
denial of his or its claim may appeal from such decisions, awards, and orders 
of the Commission to the United States Court of Appeals for the District of 
Columbia to obtain a complete judicial review of said decisions, awards, and 
orders, as provided by the Administrative Procedure Act. 

“(b) Such appeal shall be taken by filing a notice of appeal with the court 
within thirty days from the date when the claimant has been duly notified 
by the Commission by registered mail (return receipt requested) of the entry or 
filing by it of the decision, award, or order complained of. Such notice of appeal 
shall contain a concise statement of the nature of the proceedings as to which 
the appeal is taken; a concise statement of the reasons on which the appellant 
intends to rely, separately stated and numbered; and proof of service of a true 
copy of said notice and statement upon the Commission. Upon filing of such 
notice, the court shall have jurisdiction of the proceedings and of the questions 
determined therein. 

“(e) Upon the filing of any such notice of appeal the Commission shall, not 
later than five days after the date of service upon it, notify each person shown 
by the records of the Commission to be interested in said appeal, of the filing 
and pendency of the same and shall thereafter permit any such person to inspect 
and make copies of said notice and statement of reasons therefor at the office 
of the Commission in the city of Washington. Within thirty days after the 
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filing of an appeal, the Commission shall file with the court a copy of the deci- 
sion, award, or order complained of, a full statement in writing of the facts and 
grounds relied upon by it in support of the order, award, or decision involved 
upon said appeal, and the originals of or certified copies of all papers and eyvi- 
dence presented to and considered by it in entering said order, award, or 
decision. 

“(d) The record and briefs upon which any such appeal shall be heard and 
determined by the court shall contain such information and material, and shall 
be prepared within such time and in such manner as the court may by rule 
prescribe. 

“(e) Such proceedings in the court shall be given preference over other cases 
pending therein and shall be in every way expedited. At the earliest convenient 
time the court shall hear and determine the appeal upon the record before it is 
in the manner prescribed by section 10 of the Administrative Procedure Act 
(title 5, U.S.C.A. 1009). 

“(f) In the event that the court shall render a decision and enter an order 
reversing the order of the Commission, it shall remand the case to the Commis- 
sion to carry out the judgment of the court and it shall be the duty of the 
Commission (in the absence of proceedings to review such judgment as herein- 
after provided) to forthwith give effect thereto, and unless otherwise ordered 
by the court, to do so upon the basis of the proceedings already had and the 
record upon which said appeal was heard and determined. If the claimant- 
appellant shall apply to the court for leave to adduce additional evidence, and 
shall show to the satisfaction of the court that such additional evidence is ma- 
terial and relevant, and that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the Commission, the court may 
order such additional evidence to be taken before the Commission and to be 
adduced upon such further hearing in such manner and upon such terms and 
conditions as to the court may seem proper. 

“(g) The court’s judgment shall be final, subject, however, to review by the 
Supreme Court of the United States upon writ of certiorari on petition therefor 
under section 1254 of title 28, United States Code Annotated, by the appellant, 
by the Commission, or by certification by the court pursuant to the provisions of 
that section. 

“Sec. 211. All moneys required for the processing and payment of said claims 
and awards and judgments thereon shall be provided and covered into said 
German Claims Fund by the Secretary of the Treasury from the following 
sources : 

(1) Moneys received or to be received by the United States from the Fed- 
eral Republic of Germany under and pursuant to article I of the agreement be- 
tween the United States of America and the Federal Republic of Germany 
regarding the settlement of the claim of the United States for postwar economic 
assistance (other than surplus property) to Germany dated February 27, 1953, 
totaling the sum of $1,000,000,000, and the Secretary of the Treasury is author- 
ized and directed to cover said installment payments into the German Claims 
Fund. 

**(2) Moneys deposited into the Treasury of the United States by the War 
Damage Corporation, representing the profits of its operations, in the aggregate 
amount of $210,598,722.38. 

“(3) Moneys paid into the Treasury of the United States representing the 
net amount of cash received by the United States by way of reparations under 
the terms of the so-called Eighteen Power Paris Agreement on Reparation from 
Germany dated January 14, 1946, resulting from the Paris Conference on 
Reparation, such moneys amounting to the aggregate sum of $27,717,380.57. 

“(4) Out of prior appropriations by the Congress to the Foreign Operations 
Administration or its predecessors not actually expended or obligated at the 
date of passage of this Act, such allocation, however, not to exceed the sum 
of $1,000,000,000. 

“(5) Moneys payable to the United States of America under and pursuant 
to any future treaty or agreement between the United States and the Federal 
Republic of Germany or moneys payable to the United States under and pur- 
suant to any future treaty or agreement between the United States and the 
Government of a unified Germany in the event that such treaties or agreements, 
or any of them, provide for the payment of any war-damage compensation, 
as defined in section 48 of this Act, to citizens or nationals of the United States. 
“In the event that the sums hereinabove mentioned to be provided for pay- 
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ment of such claims are insufficient for such purpose for any reason whatsoever, 
then in such event any additional amounts of money necessary to pay the awards 
or judgments granted claimants are hereby expressly appropriated for such 
urpose. 

“Sec 212. All payments authorized under section 207 of this title shall be 
disbursed exclusively from the German Claims Fund and all amounts covered 
into the Treasury to the credit of such funds are permanently appropriated for 
the making of the payments authorized under this Act. 

“Sec. 213. The property damage claims of citizens or nationals of the United 
States shall be fully paid and compensated for as herein provided and the 
amount of any award or judgment shall be paid in full forthwith upon the entry 
of said final award or judgment and no payment thereof may be adjudicated 
or made on an installment basis or for a lesser amount than the full face 
amount of damages adjudicated in the final judgment or award entered as 
herein provided. With respect to any claim which, at the time of the award, is 
vested in persons other than the person by whom the loss was sustained the 
Commission may issue a consolidated award in favor of all claimants then 
entitled thereto, which award shall indicate the respective interests of such 
claimants, therein; and all such claimants shall participate in proportion to 
their indicated interests, in the payments provided by this section, in all respects 
as if the award had been in favor of a single person. 

“Sec. 214. The program of payment of property damage claims of citizens or 
nationals of the United States as herein provided shall be effectuated as rapidly 
as return of vested assets of nationals of Germany as herein provided, namely, 
the return of vested assets of German nationals in any given calendar year shall 
not exceed in aggregate amount in such calendar year the aggregate of actual 
payments in such calendar year of war damage claims of citizens or nationals 
of the United States as herein specified. 

“Sec. 215. (a) The Secretary of the Treasury is authorized and directed to 
adhere to the following procedures in making payments for awards of the 
Commission : 

“(1) Payment in full of the principal amount of all awards made pursuant 
to section 203 should the claimant elect to receive such award. 

“(2) In the event that the claimant elects not to receive an award of the 
Commission and has availed himself or itself of the procedure for judicial 
review of the decision or award of the Commission as hereinbefore provided, 
or in event that a claimant has not had his claim processed and adjudicated by 
the Commission within two years after the passage of this Act, whichever 
is the later date, and has availed himself or itself of the privilege of instituting 
a civil action in the District Court of the United States for the District of 
Columbia or in the Court of Claims as hereinabove provided, then in such event 
the Secretary of the Treasury is authorized and directed to create an adequate 
reserve out of the German Claims Fund for the payment of such claim should 
the claimant be ultimately successful, in whole or in part, in pursuing his said 
judicial remedies ; and thereupon payments may be and shall be made on account 
of all other awards as above provided, in all respects as if payment of awards 
had been made on account of the claims as to which judicial remedies are being 
availed of to the end that there shall be no delay in the payment of awards 
accepted by claimants. 

“Sec. 216. There is authorized to be appropriated such Sums as may be neces- 
sary to enable the Commission and the Treasury Department to pay their ad- 
ministrative expenses incurred in carrying out their functions under this title. 

“Sec. 217. No remuneration on account of services rendered on behalf of any 
claimant pursuant to the provisions of this Act shall exceed 10 per centum of 
the total amount of any award or judgment and any agreement to the contrary 
shall be unlawful and void: Provided, however, That any agent, attorney at 
law or in fact, or representative believing that the aggregate of the fees should 
be in excess of such 10 per centum, may petition the district court of the United 
States for the district in which he resides for an order authorizing fees in 
excess of 10 per centum and shall name the United States as respondent by 
service of a copy of the said petition upon the Attorney General of the United 
States or upon the United States attorney in such district. The court hearing 
such petition or a court awarding any judgment in respect of any such claim 
shall approve an aggregate of fees in excess of 10 per centum of the amount of 
such award or judgment only upon a finding that there exist special circum- 
stances of unusual hardship which require the payment of such excess. 
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“Src. 218. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his 
legal representative, except that if any payment to be made is not over $1,000 
and there is no qualified executor or administrator, payment may be made to 
the person or persons found by the Comptroller General to be entitled thereto, 
without the necessity of compliance with the requirements of law with respect 
to administration estates. 

“Sec. 219. No award shall be made under this title to or for the benefit of any 
individual who voluntarily, knowingly, and without duress, gave aid to or col- 
laborated with or in any manner served any government hostile to the United 
States during World War II. 

“Sec. 220. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this 
title. Nothing in this provision shall be construed to limit the life of the 
Commission, or its authority to act with respect to other categories of claims 
which may be effected under the provision of this Act. 

“Sec. 221. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relat- 
ing to claims authorized by this Act as may be required by the Commission in 
carrying out its functions under this Act. 

“SEc. 222. To the extent that they are not inconsistent with any provisions of 
this title, the following provisions of the International Claims Settlement Act of 
1949 shall be applicable to this title: Subsections (c), (d) of section 7. 

“Sec. 223. Payment. of any award or judgment pursuant to this title: shall 
not, unless such payment is for the full amount of the claim, extinguish such 
claim, or be construed to have divested any claimant, or the United States on his 
behalf, of any rights against any foreign government for the unpaid balance of 
his claim.” 

Sec. 8. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the appli- 
cation of such provision to other persons or circumstances, shall not be affected. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., June 5, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR EASTLAND: This is to present the views of the Department of 
Justice on a bill (S. 744) to amend the Trading With the Enemy Act, as 
amended, and the War Claims Act of 1948, as amended. 

S. 744 has two main purposes. It would authorize the payment of compensa- 
tion to nationals of the United States who have certain categories of war 
damage against Germany, and it would effect the return of German and Japan- 
ese assets vested under the Trading With the Enemy Act to former owners 
who are individuals as distinguished from business enterprises. 

The bill, in general, would grant compensation for the same types of Amer- 
ican war damage claims against Germany as S. 2005, the administration bill 
sponsored by the Foreign Claims Settlement Commission. However, the ad- 
ministration bill would use the available proceeds of vested assets as the 
source of compensation while S. 744 would use mainly a sum of $210,598,722.38, 
representing the “profits of * * * operation” of the War Damage Corporation 
deposited in the Treasury, and German installment payments being made to the 
United States pursuant to the 1952 agreement settling Germany’s obligation for 
postwar economic aid. Moreover, contrary to the subject bill, the administra- 
tion bill would authorize the payment of compensation to certain American 
claimants against Japan in an aggregate amount not to exceed $10 million. 

Inasmuch as the provisions of 8S. 744 concerned with war damage claims vary 
significantly froin S. 2005, the bill drafted and recommended by the adminis- 
tration, the Department of Justice is unable to recommend the enactment of 
these provisions. 
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The position of the administration with regard to the return of vested assets 
is reflected in the State Department’s letter to you of July 3, 1958, a copy of 
which is attached. In that letter the State Department recommended that 
consideration of any return legislation be deferred pending the enactment and 
completion of the American war damage claims program now embodied in 8. 
2005. In accordance with that recommendation this Department is of the view 
that priority should be given to the enactment of the latter bill and that no 
legislative consideration should be given to the return provisions of 8. 744. 

For the reasons set forth above, the Department of Justice is unable to 
recommend the enactment of 8S. 744. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
LAWRENCE E. WALSH, 

Deputy Attorney General. 


[S. 1103, 86th Cong., 1st sess.] 
A BILL To amend section 9(a) of the Trading With the Enemy Act, as amended 















Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 9(a) of the Trading 
With the Enemy Act, as amended, is amended by striking out the period at the 
end thereof and inserting in lieu thereof a colon and the following: “Provided 
further, That upon a determination made by the President, in time of war or 
during any national emergency declared by the President, that the interest and 
welfare of the United States require the sale of any property or interest or any 
part thereof claimed in any suit filed under this subsection and pending on or 
after the date of enactment of this proviso the Alien Property Custodian may 
sell such property or interest or part thereof, in conformity with law applicable 
to sales of property by him, at any time prior to the entry of final judgment in 
such suit. No such sale shall be made until thirty days have passed after the 
publication of notice in the Federal Register of the intention to sell. The 
proceeds of any such sale shall be deposited in a special account established 
in the Treasury, and shall be held in trust by the Secretary of the Treasury 
pending the entry of final judgment in such suit. Any recovery of any claimant 
in any such suit in respect of the property or interest or part thereof so sold 
shall be limited to the net proceeds of such sale, or, if more than one claimant, 
then to each claimant’s proportionate share of the net proceeds of such sale, 
unless such claimant, within sixty days after receipt of notice of the amount 
of net proceeds of sale, or, if more than one claimant, then notice of the amount 
of claimant’s asserted proportionate share of the net proceeds of sale, serves 
upon the Custodian and files with the court an election to waive all claims to 
the net proceeds and to claim just compensation instead. If the court finds 
that the claimant has established an interest, right, or title in any property in 
respect of which such an election has been served and filed, it shall proceed to 
determine the amount which will constitute just compensation for such interest, 
right, or title, and shall order payment to the claimant of the amount so deter- 
mined. An order for the payment of just compensation hereunder shall be a 
judgment against the United States and shall be payable first from the net 
proceeds of the sale in an amount not to exceed the amount the claimant would 
have received had he elected to accept his proportionate part of the net proceeds 
of the sale and the balance, if any, shall be payable in the same manner as are 
judgments in cases arising under section 1346 of title 28, United States Code. 
The Alien Property Custodian shall, immediately upon the entry of final judg- 
ment of the claimant’s interest and right to proportionate part of the 
net proceeds from the sale, and the final determination by judgment of the 
amount of just compensation in the event the claimant has elected to recover 
just compensation for the interest in the property he claimed.” 



































DEPARTMENT OF STATE, 


Washington, April 14, 1959. 
Hon. JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, U.S. Senate. 


DeAaR SENATOR EASTLAND: Reference is made to S. 1103 to amend section 9(a) 
of the Trading With the Enemy Act, as amended. 
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S. 1103 is designed to enable the U.S. Government to sell vested property in 
time of war or national emergency without regard to pending litigation. Sue. 
cessful claimants would be entitled to the proceeds of sale or to just compensa- 
tion. It is our understanding that the principal purpose of S. 1103 at the present 
time is to enable the Attorney General to sell the shares of the General Aniline & 
Film Corp., which are vested in the United States. 

While the Department of State supported bills similar to 8S. 11083 which were 
introduced in the 84th and 85th Congresses, but failed of enactment, the recent 
proceedings in the Jnterhandel case before the International Court of Justice 
have resulted in a certain change of circumstances from those which existed in 
prior years, and which the Department believes should be taken into account by 
the Congress. 

On October 1, 1957, the Government of Switzerland filed an application in 
the International Court of Justice, requesting the restitution by the United States 
of the shares of General Aniline & Film Corp., which, at the time of their vesting, 
had been held in the name of Interhandel, a Swiss corporation. On October 3, 
1957, the Government of Switzerland requested the International Court of Jus- 
tice, pending a final decision in the proceedings instituted in the application of 
October 1, 1957, to indicate to the United States that the United States take no 
legislative, judicial, administrative, or executive step “to part with the property” 
which was claimed to be “Swiss property” in the application of October 1, 1957. 
At that time, there was outstanding a U.S. district court mandate dismissing 
the Interhandel suit for return of the shares, which had been filed under section 
9(a) of the Trading With the Enemy Act, as amended, and there was also 
pending a petition for a writ of certiorari in the Supreme Court of the United 
States to review this dismissal. 

The United States opposed the Swiss application for provisional measures, 
and filed, as a preliminary objection, a statement that the United States had 
determined that the sale or disposition of the shares of the General Aniline & 
Film Corp. was a matter essentially within the jurisdiction of the United States, 
and that, accordingly, under the so-called Connally reservation to the U.S. ac- 
ceptance of the compulsory juridiction of the International Court of Justice, the 
Court had no jurisdiction with respect to the issuance of provisional measures 
affecting the sale of the shares. On October 16, 1957, the Supreme Court of the 
United States granted the petition for certiorari which had been filed by Inter- 
handel in the U.S. litigation. The United States called to the attention of the 
International Court the fact that the Supreme Court had granted certiorari, and 
on October 24, 1957, the International Court, adverting to the fact that “accord- 
ing to the laws of the United States, the sale of those shares can only be effected 
after termination of a judicial proceeding which is at present pending in that 
country in respect of which there is no indication as to its speedy conclusion,” 
refused to indicate the provisional measures requested by the Swiss Government. 
Thereafter, on June 16, 1958, the Supreme Court reversed the dismissal of the 
Interhandel suit under section 9(a), and returned the case to the U.S. district 
court with wide discretion in the district court with respect to further proceedings, 
including a trial on the merits. 

Meanwhile, the proceedings before the International Court of Justice on the 
Swiss application of October 1, 1957, continued. The United States filed a number 
of preliminary objections to the jurisdiction of the International Court of Justice. 
Hearings were held from November 5-17, 1958, before the Court on the U.S. pre 
liminary objections, and on March 21, 1959, the Court handed down its judgment. 
The first preliminary objection of the United States was that the Court had no 
jurisdiction because the United States had accepted the compulsory jurisdiction 
of the International Court of Justice only for disputes arising after the date of 
the acceptance, August 26, 1946. The United States argued that the dispute 
between Switzerland and the United States revolved about whether Interhandel 
was Swiss or German-owned or controlled, and that this dispute existed between 
the two Governments prior to August 26, 1946. However, the International 
Court held, by a 10 to 5 vote, that the “subject of the present dispute” was the 
“return to Interhandel of the assets vested in the United States” and that a 
request to this effect had only been formulated by Switzerland on May 4, 1948, 
which of course was after the U.S. acceptance of compulsory jurisdiction. 

The United States also urged as a preliminary objection that in view of the 
fact that the Supreme Court had reversed the dismissal of the Interhandle suit 
under section 9(a) of the Trading With the Enemy Act, Interhandel had a 
complete remedy in U.S. courts, under U.S. law, to secure a return of the shares 
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of General Aniline & Film Corp. should Interhandel prevail in such litigation, 
and that, consequently, under the well-recognized doctrine that a country can- 
not espouse the claim of its national until that national has exhausted local 
remedies available to it in local courts, the International Court was without 
jurisdiction over the Swiss application. The Court, considering the U.S. ob- 
jection on this score to be directed against the admissibility of the application 
of the Swiss Government, upheld the U.S. objection by a vote of 9 to 6, 
pointing out that it was open to Interhandel to avail itself of the “remedies 
available to and under the Trading With the Enemy Act, and to seek restitu- 
tion of its shares in U.S. courts”, adding that “the Court must have regard to 
the situation thus created’. Pointing out that the two actions—the Interna- 
tional Court action and the action in the United States—were “designed to obtain 
the same result: The restitution of the assets of Interhandel vested in the United 
States”, the Court stated that it “must attach decisive importance to the 
fact that the laws of the United States make available to interested persons 
who consider that they have been deprived of their rights by measures taken in 
pursuance of the Trading With the Enemy Act, adequate remedies for the de- 
fense of their rights against the executive.” 

With respect to the U.S. preliminary objection to the Court’s jurisdiction as 
to the sale or disposition of the General Aniline & Film Corp. shares, as to 
which the United States had invoked the Connally reservation, the agent for 
the United States had stated to the Court that pending the final decision of 
the U.S. courts, the shares could not be sold under U.S. law, and that, conse- 
quently, the preliminary objections of the United States had become “some- 
what academic” in view of the decision of June 16, 1958 by the U.S. Supreme 
Court. Noting this, the International Court stated that this objection was 
“without object at the present stage of the proceedings,” and did not adjudicate 
upon it. 

As can be seen from the above recitation, a fundamental basis for the Court’s 
upholding of the U.S. preliminary objection on the ground of failure to exhaust 
local remedies was the fact that, under U.S. law, Interhandel could secure a 
return of the vested General Aniline & Film Corp. shares if it were successful 
in its section 9(a) suit. Accordingly, if S. 1103 were to be enacted into law, 
and the Attorney General were to take steps to sell the vested General Aniline 
& Film shares, it could be expected that Switzerland would file a new applica- 
tion in the International Court of Justice, and seek a new indication of pro- 
visional measures requesting the United States not to sell the shares until a final 
decision on the new application was rendered by the International Court of 
Justice. If the International Court acceded to the Swiss request, and there is 
basis in the Court’s judgments of October 24, 1957, and March 21, 1959, to believe 
that it would do so, the sale of the General Aniline & Film shares would be held 
up pending final determination of the Jnterhandel case by the International 
Court, since it is not to be expected that such an indication from the Interna- 
tional Court of Justice would be lightly regarded by the United States. 

In the view of the Department of State, the question of whether further 
proceedings in the Interhandel case in the International Court of Justice. if 
any, should be deferred until after final decision in the case in the U.S. courts 
(as would be the case if there is no change in the provisions of section 9(a) of 
the Trading With the Enemy Act, as amended), or whether such proceedings 
in the International Court should proceed simultaneously with those in the U.S. 
courts (as might well be the case if the provisions of section 9(a) are changed 
and action is taken with the view of selling the General Aniline & Film shares) 
is not one for decision by the Department of State, so long as notice is given 
to the Swiss Government to enable it to make such application as it may see fit 
to the International Court of Justice. The Department of State is of the 
opinion that the Congress will wish to consider carefully, in connection with 
its consideration of S. 1108 the circumstances which have resulted from the 
litigation in the Interhandel case in the International Court of Justice. On 
the assumption that such consideration will be given, the Department of State 
does not interpose objection to S. 1103. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MACOMBER, JR., 
Assistant Secretary 
(For the Acting Secretary of State.) 
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U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., April 14, 1959, 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary 
U.S. Senate, Washington, D.C. 


DeaR SENATOR: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1103) to amend section 9(a) of 
the Trading With the Enemy Act, as amended. 

Section 9(a) of the Trading With the Enemy Act (40 Stat. 419; 50 U.S.o, 
App. 9(a)), as amended, permits any person other than an enemy or ally of an 
enemy claiming interest in any vested property to institute a suit for the return 
of such property. It also expressly enjoins the Attorney General (successor to 
the Alien Property Custodian) from disposing of any such claimed property prior 
to final judgment in any such suit. 

This bill would amend section 9(a) to provide that upon a determination by 
the President, in time of war or national emergency that the interest and welfare 
of the United States require the sale of any property or interest claimed in any 
suit filed under the subsection and pending on or after the date of enactment of 
the bill, the Alien Property Custodian may sell the same, with the proceeds of 
such sale being deposited in a special Treasury account pending the entry of 
final judgment in the suit. Successful litigants would have the right to elect 
to accept the net proceeds of a sale or to waive their claim to such proceeds 
and seek just compensation instead. If just compensation is sought, and an 
order for its payment is entered, such order shall be a judgment against the 
United States, to be satisfied first out of the net proceeds of the sale, with any 
balance being paid in the same manner as are other judgments in cases arising 
under section 1846 of title 28, United States Code. 

Insofar as the legislation will affect property vested during World War II, 
its principal purpose is to authorize the Attorney General to effect the sale of 
approximately 93 percent of the outstanding shares of stock of General Aniline 
& Film Corp. These shares, which were vested by the Alien Property Custodian 
in 1942 under the provisions of the Trading With the Enemy Act, are presently 
the subject of a suit for their return under section 9(a). 

General Aniline & Film is engaged in the manufacture and distribution of a 
variety of products in the photographic, dyestuff and chemical industries. It 
is the second largest producer of photographic materials in the United States, 
one of the largest dyestuff producers and a leader in the manufacture of copying 
machines and allied products. The corporation has total assets of approximately 
$168 million, and employs over 8,200 people, being extremely important to the 
welfare of the areas in which its plants are located. A significant portion of its 
output goes to the defense agencies of the Government. The strength of this 
enterprise and its continued existence as a competitive force in the important 
fields in which it is engaged are unquestionably matters affecting the national 
interest. 

Although the suit, instituted in 1948, has been before the Supreme Court of 
the United States on four different occasions, it has not yet reached the point of 
a trial on the merits. It has been returned to the U.S. District Court for the 
District of Columbia, where it began, pursuant to a decision of the Supreme 
Court in 1958 reversing a dismissal by the district court for failure of the 
plaintiff to comply with the court’s order to produce certain documents. 

Under present law, General Aniline & Film may well be continued under 
Government control indefinitely. The inflexibility inherent in such control has 
hampered its operations. The company’s management believes that new capital, 
difficult to obtain in adequate amounts so long as Government control continues, 
is necessary to maintain the corporation in a strong competitive position. Fear 
of insecure tenure makes it difficult for the company to attract and hold a 
qualified research and executive personnel which are vital to the advancement 
of a business in today’s economy. These and other disadvantages of Govern- 
ment ownership make the task of maintaining this enterprise on a sound basis 
a most formidable one. 

Since the maintenance of General Aniline & Film as a strong, productive 
organization is important to the public interest and welfare, the promotion of 
the national interest is the most important aspect of the legislation. It should 
be noted, however, that the measure contains safeguards for the interests of the 
private claimants to the vested stock. All of these claimants are given the 
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choice of attempting to recover the proceeds of sale or of seeking the just 
compensation guaranteed by the Constitution. Finally, it should be added that 
the proposed legislation offers the additional advantage of ending the Govern- 
ment’s unnatural role of owner of a private competitive business. 

Accordingly, the Department of Justice urges the enactment of this bill. 

The committee may wish to consider the following amendments, none of which 
are substantive but all of which would appear to constitute technical 
improvements. 

First, since there is no longer an Alien Property Custodian, it is suggested 
that following the word “Custodian” on line 1 of page 2 and line 10 of page 3 
there be added the words “or any successor officer or agency”. 

Second, since it is the net proceeds of the sale of vested property with which 
the measure is concerned at various other parts of its text, it is suggested that 
the word “net” be inserted following the word “The” on line 7 of page 2. 

Finally, the following sentence is suggested as a clearer, more easily read 
and understood substitute for the sentence beginning on line 10 of page 2: 

“Any recovery of any claimant in such suit in respect of the property or 
interest or part thereof so sold shall be satisfied from the net proceeds of such 
sale unless such claimant, within sixty days after receipt of notice of the amount 
of net proceeds of sale serves upon the Alien Property Custodian, or any successor 
ofticer or agency, and files with the court an election to waive all claims to the 
net proceeds, or any part thereof, and to claim just compensation instead.” 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely yours, 


LAWRENCE EF. WALSH, 
Deputy Attorney General. 


[S. 1963, 86th Cong., 1st sess.] 


A BILL To authorize the Secretary of Health, Education, and Welfare to make grants 
from funds obtained under the Trading With the Pnemy Act to assist the States and 


local communities to provide facilities for older persons including the surviving parents 
of veterans of World War II and the Korean conflict 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


SHORT TITLE 


SecTIon 1. This Act may be cited as the “Older Persons Community Center 
Act”. 


DECLARATION OF PURPOSE 


Sec. 2. It is the sense of the Congress that a portion of the funds resulting 
from the wartime confiscation of enemy property should be made available on 
a matching basis to the States to assist local communities to provide urgently 
needed community facilities and housing for older persons, including, first, the 
surviving parents of veterans who died in, or as a result of disabilities incurred 
in, World War II, and second, those parents of veterans who died in the Korean 
conflict, or as a result of disabilities incurred in such conflict. 


FINDINGS 


Sec. 3. The Congress hereby finds and declares— 

(1) That there are many older persons in the United States who are not 
adequately housed or cared for because the children upon whom they would 
normally depend were killed or disabled in World War II or the Korean conflict, 
and these persons, having only a stringent pension, need assistance in making 
hecessary adjustments; 

(2) That the overall number of persons sixty-five years of age and over has 
increased from approximately three million in the year 1900 to approximately 
fourteen million in 1955, and this number is expected to reach approximately 
twenty-one million in 1975; 

(8) That changes in the national economy have created many new general 
problems, particularly for older persons who, because of age, are being deprived 
of their vpportunity for gainful work and the maintenance of an adequate stand- 
ard of living, and, consequently, many older persons, in addition to veterans’ 
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parents, do not have the resources to provide adequate housing and as a result 
are straining the capacities of our hospitals, mental institutions and homes for 
the aged; and 

That the declining years of many older persons would be made more fruitfy} 
and pleasant, and such persons would remain a productive and integral part 
of our society, if more recreation-avocation facilities and proper housing were 
available to them. 

DECLARATION OF POLICY 


Sec. 4. While the primary responsibility for the care of older persons and for 
providing assistance in solving their problems lies with their children, the 
individual communities, and the States, it is the policy of this Act that the 
Federal Government should assist in this endeavor through projects which 
will help— 

(1) to provide older persons with the opportunity, if they so desire, of 
living in suitable private or public facilities; and 

(2) to provide in a unified center services such as counseling, informa- 
tion, adult education, vocational retraining, recreation and social casework 
for individuals who desire or need any of these services. 


DEFINITIONS 


Sec. 5. As used in this Act— 

(1) The term “World War II” covers the period beginning on December 7, 
1941, and ending on December 31, 1946; 

(2) The term “Korean conflict” covers the period beginning on June 27, 1950, 
and ending on January 21, 1955; 

(3) The term “veteran”, means a person who served full time duty in the 
Armed Forces, other than for training purposes, and whose service did not 
terminate under dishonorable conditions ; 

(4) The term “Armed Forces” means the Army, Navy, Air Force, Marine 
Corps, and Coast Guard of the United States; 

Bi The term “Secretary” means the Secretary of Health, Education, and 
elfare ; 

(6) The term “State” includes Alaska, Hawaii, the District of Columbia, 
Puerto Rico, and the Virgin Islands; and 

(7) The term “older person” means a person sixty years of age or over, 
or a family the head of which or his spouse is sixty years of age or over. 


ESTABLISHMENT OF FUND 


Sec. 6. (a) Notwithstanding any other provision of law, the Attorney Gen- 
eral shall, at the earliest practicable date after the enactment of this Act, 
advance to the Secretary of the Treasury, for inclusion in the fund referred to 
in subsection (b) of this section, an amount equal to one-half of the moneys 
which are then held by him and were derived from the liquidation of assets 
vested in or transferred to him under the provisions of the Trading With the 
Enemy Act. The Attorney General shall advance to the Secretary of the Treas- 
ury, not less frequently than twice a year, amounts equivalent to not less than 
one-half of any moneys which, after the date of enactment of this Act, become 
available as the result of the liquidation of such assets: Provided, That the 
amount of advances under this section shall not exceed in the aggregate 
$150,000,000. 

(b) The advances received by the Secretary of the Treasury under subsec- 
tion (a) of this section shall be placed in a fund to be established in the Treas- 
sury which shall be known as the “Older Persons Community Center Fund.” 
Such funds shall be available only for the purposes of making grants under this 
Act under the direction of the Secretary of Health, Education, and Welfare. 


GRANTS TO THE STATES 


Sec. 7. (a) Moneys in the Older Persons Community Center Fund shall be 
available for the making of grants by the Secretary to local communities 
through State authorities which have submitted plans approved by the Secre- 
tary, as provided in subsection (e) ; except that the Secretary shall reserve a 
sufficient amount in such fund to assure that not less than $250,000 shall be 
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available for each State submitting an approved State plan within two years 
after the date of enactment of this Act. 

(b) Communities shall be eligible to receive grants for purchasing, building, 
or remodeling three kinds of facilities, or any combination thereof, as follows: 

(1) A community center which shall be managed by the local community, or 
by whatever agency the community shall designate, and shall include recrea- 
tional, educational, and counseling programs and services, insofar as possible. 

(2) A dormitory-like center for older persons who do not need constant medi- 
eal care, but who are not able to manage adequately for themselves, and, con- 
sequently, need services provided for them. This facility shall be provided at 
a cost to the individual which shall not exceed his reasonable ability to pay. 
It shall be managed by the local community or by whatever agency the com- 
munity shall designate. 

(3) Housing units with separate, complete apartments suitable for occu- 
pancy by one or two persons. Admission shall be confined to persons having a 
maximum income to be determined by the community or its designated agency. 
Local housing authorities or agents may be authorized thereafter to rent and 
manage the properties. 

(c) The Secretary shall make a number of plans and models of the centers 
referred to in subsection (b) available upon request to the local communities for 
their use and guidance. 

(d) The Secretary shall also make available guides for the kinds of facilities 
that might be provided in such centers, and shall also give such additional ad- 
vice in connection with such matters as may be requested. 

(e) The Secretary may approve plans submitted to him, only if he finds that 
such plan— 

(1) designates a State agency which shall administer the plan directly 
or which shall designate a local agency to administer the plan; 

(2) provides for the purchase, building, or remodeling of facilities as 
authorized in subsection (b) of this section ; 

(3) provides for the maintenance of such facilities and services in con- 
nection therewith ; 

(4) establishes procedures to assure that the surviving parents of vet- 
erans who were killed or totally disabled in World War II, or who died 
as the result of disabilities incurred while serving during World War II, 
or who were killed or totally disabled in the Korean conflict, or who died 
as the result of disabilities incurred in such conflict, are given a preference 
or priority of opportunity to make use of such facilities ; 

(5) provides for financial participation by the State, or the political sub- 
divisions, or municipalities thereof, in an amount which shall be not less 
than 50 per centum of the total estimated cost of providing the housing, 
service centers, and related facilities proposed in the plan; 

(6) provides for consultation in the administration of the plan with vol- 
untary organizations providing services for older persons, veterans’ groups, 
and with other interested civic groups; 

(7) provides such methods of administration as are necessary for the 
proper and efficient operation of the plan ; and 

(8) provides that the agency administering the plan will make such 
reports, during the time of construction and containing such information 
as the Secretary may reasonably require, and will comply with such pro- 
visions as the Secretary may find necessary to assure the correctness and 
verification of such reports. 

PAYMENTS 


Sec. 8. (a) Payments under this Act shall be made in advance or by way of 
reimbursement, as may be determined by the Secretary, and shall be made on 
such conditions as the Secretary finds necessary to carry out the purpose of 
this Act. Such payments shall be made to the States by the Secretary of the 
Treasury from the Older Persons Community Center Fund upon the certifica- 
tion of the Secretary; except that if any such State is not authorized by law 
to make payments to the municipality or political subdivision, which is to under- 
take a particular project, such certification shall provide for payment directly 
to the municipality or political subdivision. 

(b) Any funds paid under this Act which are not expended for the purpose 
for which paid shall be repaid to the Treasury of the United States and shall 
be covered into the Older Persons Community Center Fund. 








56 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


WITHHOLDING OF PAYMENTS AND JUDICIAL REVIEW 


Sec. 9. (a) Whenever the Secretary, after reasonable notice and opportunity 
for hearing to the agency administering a plan, finds (1) that the plan or a 
specified portion thereof submitted and approved under section 7(e) has been 
so changed that it no longer complies with a provision required to be included 
in the plan, or (2) that in the administration of the plan or a specified portion 
thereof there is a failure to comply substantially with such a provision, or any 
requirement of this Act, the Secretary shall notify the agency that no further 
payments will be made under this Act until he is satisfied that there will no 
longer be such failure. Until he is so satisfied, the Secretary shall make no 
further payments under this Act. 

(b) If any agency is dissatisfied with the Secretary’s action under subsection 
(a), such agency may appeal to the United States court of appeals for the cir. 
cuit in which such State is located. The summons and notice of appeal may be 
served at any place in the United States. The findings of fact by the Secretary, 
if supported by substantial evidence on the record considered as a whole, shall 
be conclusive; but the court, for good cause shown, may remand the case to the 
Secretary to take further evidence, and the Secretary may thereupon make new 
or modified findings of fact and may modify his previous action. Such new or 
modified findings of fact shall likewise be conclusive if supported by substan- 
tial evidence on the record considered as a whole. The court shall have juris- 
diction to affirm the action of the Secretary or to set it aside, in whole or in 
part. The judgment of the court shall be subject to review by the Supreme 
Court of the United States upon certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 


REPORTS 


Sec. 10. The Secretary shall transmit to the President for transmission to 
the Congress an annual report on the administration of this Act, together with 
such recommendation as he deems advisable. 


RULES AND REGULATIONS 


Sec. 11. The Secretary is authorized to make such rules and regulations as 
may be necessary to carry out the provisions of this Act. 


APPROPRIATIONS 


Sec. 12. There are hereby authorized to be appropriated to the Department 
of Health, Education, and Welfare such sums as may be necessary to administer 
the provisions of this Act. 


JUNE 7, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: This is in response to your request for the views of the 
Department of Justice on a bill (S. 1963) to authorize the Secretary of Health, 
Education, and Welfare to make grants from funds obtained under the Trading 
With the Enemy Act to assist the States and local communities to provide 
facilities for older persons including the surviving parents of veterans of 
World War II and the Korean conflict. 

This bill would require that the Attorney General cover into the Treasury 
as soon as practicable after its enactment one-half of the funds held by him 
which are derived from property vested under the provisions of the Trading 
With the Enemy Act. At least twice a year thereafter the Attorney General 
would be required to cover into the Treasury amounts equaling not less than 
one-half of the funds which became available as a result of the liquidation of 
such property. The total of the sums to be turned over to the Treasury by 
the Attorney General would be limited to $150 million, and would be deposited 
in a newly created older persons community center fund. 

The moneys in the older persons community center fund would be available 
for the making of grants by the Secretary of Health, Education, and Welfare 
to local communities, through State authorities, for the purchase or construc- 
tion of recreational and housing facilities for persons of 60 years of age or 
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over. The States and their subdivisions would be eligible to receive grants if, 
among other things, they paid for at least 50 percent of the costs of providing 
for the facilities and accorded priority to the surviving parents of veterans 
who were killed or totally disabled in World War II or the Korean hostilities, 
or died as the result of disability incurred in either of those conflicts. 

g§. 1963 would make use of the proceeds of vested assets in a manner differ- 
ent than that provided by S. 2005, the bill drafted and supported by the admin- 
istration. The latter bill would devote the available proceeds of liquidation 
of vested assets to a program of compensating American citizens who have cer- 
tain categories of war damage claims against Germany. Accordingly, the 
Department of Justice is unable to recommend the enactment of the subject 
pill and recommends the enactment of S. 2005 in its stead. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
LAWRENCE E. WALSH, Deputy Attorney General. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
July 21, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: This letter is in response to your request of May 21, 
1959, for a report on 8S. 1963, a bill to authorize the Secretary of Health, Edu- 
cation, and Welfare to make grants from funds obtained under the Trading 
With the Enemy Act to assist the States and local communities to provide 
facilities for older persons including the surviving parents of veterans of 
World War II and the Korean conflict. 

The bill would establish an older persons community center fund and transfer 
to it one-half of existing and prospective revenue deriving from the liquidation 
of assets vested under the Trading With the Enemy Act (but not to exceed 
$150 million). The Secretary of this Department would be authorized to 
make grants to local communities (on a 50-50 matching basis) in accordance 
with a plan submitted by the State authority through which the funds would be 
routed. This plan would provide for the purchasing, building, or remodeling 
of (1) a community center, (2) a dormitory-like center for older persons not 
able to manage for themselves but not in need of constant medical care, and 
(3) housing units, suitable for occupancy by one or two persons, for rental to 
persons having a maximum income to be determined by the community, or 
(4) any combination of these three facilities. Although the community center 
and the housing units are not expressly limited to the use of older persons 
(defined by the bill as “persons 60 years of age or over, or a family the head 
of which or his spouse is 60 years of age or over”), the policy and purpose 
declarations of the proposed legislation persuasively indicate this intent. 

Surviving parents (presumably only if they are older persons) of veterans 
who were killed, totally disabled, or who died from disabilities incurred, in 
World War II or the Korean conflict would be given a preference of opportunity 
to make use of facilities constructed under the bill. 

With respect to the dormitory-like center and housing units whose construc- 
tion would be fostered by the bill, the U.S. Housing Act of 1937, as amended, 
currently authorizes the Public Housing Administration to assist through 
annual contributions or, in certain cases, capital grants, in financing low-rent 
housing designed specifically for elderly families. In addition, the National 
Housing Act provides, among other benefits to older persons, especially favor- 
able terms upon which mortgage insurance will be extended to assist nonprofit 
mortgagors of property built for the use of the aged. The course adopted 
by the instant bill, to the extent that it would establish a program in competi- 
tion with that authorized under existing law, would encourage undesirable 
duplication of effort within the executive branch, would introduce new Fed- 
eral criteria of assistance in this area not necessarily in harmony with the 
standards of assistance already established under the Housing Act, and would 
discourage the efforts of private builders to meet the needs of aged persons of 
low income. 


44467—59——5 








08 


BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


Moreover, we understand that use of the proceeds of wartime vested property 
in the manner contemplated by this bill is wholly inconsistent with the recom. 
mendations for the disposition of such property that the administration has 
repeatedly made in connection with other bills pending before your committee, 

It is not the purpose of this report to suggest that the housing and recreg. 
tional needs of older persons have been met with complete adequacy. How. 
ever, further efforts in this regard are currently being undertaken. In addition 
to administration-sponsored amendments to existing legislation administereg 
by HHFA in order to deal more effectively with this problem, we invite the 
committee’s attention to the forthcoming White House Conference on Aging, 
The declaration of policy included in Public Law 85-908, 85th Congress, which 
authorized the Conference under the direction of this Department, declares: 

“* * * the policy of the Congress that the Federal Government shall work 
jointly with the States and their citizens, to develop recommendations and 
plans for action * * * which will serve the purpose of * * * providing housing 
suited to the needs of older persons and at prices they can afford to pay; 
and * * * assisting middle-aged and older persons to make the preparation, 
develop skills and interests, and find social contacts which will make the gift 
of added years of life a period of reward and satisfaction * * *.” 

The Conference may be expected to study the question of whether further 
Federal assistance is required to meet the housing and recreational needs of 
older persons, and the appropriate forms that such assistance, if needed, should 
assume. In our view, therefore, any program aimed at meeting these needs 
can best be designed after consideration of the report that the Conference will 
submit to the President. 

For the above reasons, we recommend against enactment of S. 1963. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
/8/ ARTHUR S. FLEMMING, Secretary. 


[S. 2005, 86th Cong., 1st sess.] 


A BILL To amend the War Claims Act of 1948, as amended, to provide compensation for 
certain World War II loses 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948, as amended, 
is further amended by inserting after section 1 thereof the following: 


“TITLE I” 


Sec. 2. The word “Act” wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read “title’’. 

Sec. 3. The War Claims Act of 1948, as amended, is further amended by add- 
ing at the end thereof the following: 


“TITLE II 


“DEFINITIONS 


“Sec. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’, 
‘Estonia’, ‘Germany’, ‘Greece’, ‘Latvia’, ‘Lithuania’, ‘Poland’, and “Yugoslavia’, 
when used in their respective geographical senses, mean the territorial limits of 
each such country or free territory, as the case may be, in continental Europe 
as such limits existed on December 1, 1937. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“(c) ‘National of the United States’ means (1) a natural person who is a 
citizen of the United States, (2) a natural person who, though not a citizen of 
the United States owes permanent allegiance to the United States, and (3) a 
corporation, partnership, unincorporated body, or other entity, organized under 
the laws of the United States, any State or Territory thereof, or the District of 
Columbia and in which at least 50 per centum of the outstanding capital stock 
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or other proprietary or similar interest is owned, directly or indirectly, by 
nationals of the United States. It does not include aliens. ; 

“(d) ‘Property’ means real property and such items of tangible personalty 
as can be identified, evaluated and, as determined by the Commission, are 
normally owned by any person or entity in like circumstances as that of the 
owner or claimant at the time of loss, and items of personalty or movables held 


or used in carrying on a trade, business, or profession at the time of such loss. 
It does not include intangible property. 


AMENDMENT TO TRADING WITH THE ENEMY ACT 


“Sec. 202. Section 39 of the Trading With the Enemy Act of October 6, 1917, 
as amended, is amended by adding at the end thereof the following new 
subsection : 

“*(ec) The Attorney General is authorized and directed to cover into the 
Treasury from time to time after the enactment of this subsection for deposit in 
the War Claims Fund for credit to the German Claims Account created therein 
pursuant to subsection (a) of section 203 of the War Claims Act of 1948, as 
amended, such sums, from property vested in or transferred to him under this 
Act, as he shall determine in his discretion not to be required to fulfill obligations 
imposed under this Act or any other provision of law, and not to be the subject 
matter of any judicial action or proceeding.’ ” 


“WAR CLAIMS FUND ACCOUNTS 


“Sec. 203. (a) There are hereby created in the War Claims Fund established 
pursuant to subsection (a) of section 13 of the War Claims Act of 1948, as 
amended, two accounts to be known, respectively, as the German Claims Ac- 
count and the Japanese Claims Account. The Secretary of the Treasury shall 
deposit in the War Claims Fund for credit to the German Claims Account all 
amounts covered into the Treasury by the Attorney General pursuant to subsec- 
tion (c) of section 39 of the Trading With the Enemy Act of October 6, 1917, as 
amended. The Secretary of the Treasury shall deposit in the War Claims Fund 
for credit to the Japanese Claims Account all amounts appropriated pursuant to 
subsection (b) of this section. There shall be deducted from each such de- 
posit for credit to the German Claims Account and from each such deposit for 
credit to the Japanese Claims Account 5 per centum thereof for expenses incurred 
by the Commission and by the Treasury Department in the administration of this 
title. Such deductions shall be made before any payment is made pursuant to 
section 214 of this title, out of either such accounts. All amounts so deducted 
shall be covered into the Treasury to the credit of miscellaneous receipts. 

“(b) There is hereby authorized to be appropriated out of any moneys in the 
Treasury not otherwise appropriated the sum of $10,000,000 which shall be 
deposited in the War Claims Fund for credit to the Japanese Claims Account 
created pursuant to subsection (a) of this section. 

“(e) There is hereby authorized to be appropriated out of any moneys in the 
Treasury not otherwise appropriated such sums as may be necessary to enable 
the Commission and the Treasury Department to pay their administrative ex- 
penses in carrying out their respective functions under this title. 


“CLAIMS AUTHORIZED 


“Sec. 204. The Commission is directed to receive and to determine according 
to the provisions of this title the validity and amount of claims of nationals of 
the United States for— 

“(a) physical damage to, or physical loss or destruction of property lo- 
eated in Albania, Austria, Czechoslovakia, the Free Territory of Danzig, 
Estonia, Germany, Greece, Latvia, Lithuania, Poland, or Yugoslavia which 
occurred during the period beginning September 1, 1939, and ending May 8, 
1945, or which occurred in the period beginning July 1, 1937, and ending 
September 2, 1945, to property in territory occupied or attacked by the 
Imperial Japanese military forces (including territory to which Japan has 
renounced all right, title, and claim under article 2 of the Treaty of Peace 
Between the Allied Powers and Japan, except the Commonwealth of the 
Philippines and the island of Guam); such loss, damage, or destruction 
must have occurred, as a direct consequence of (1) military operations of 
war or (2) special measures directed against property in such countries 
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or territories, during the respective periods specified, because of the enemy 
or alleged enemy character of the owner, which property was owned, di- 
rectly or indirectly, by a national of the United States at the time of such 
loss, damage or destruction ; 

“(b) damage to, or loss or destruction of, ships or ship cargoes directly 
or indirectly owned by a national of the United States at the time such 
damage, loss, or destruction occurred, which was a direct consequence of 
military action by Germany or Japan during the period beginning Septem. 
ber 1, 1939, and ending September 2, 1945; no award shall be made under 
this subsection in favor of any insurer or reinsurer as assignee or otherwise 
as successor in interest to the right of the insured; 

“(c) net losses under war-risk insurance or reinsurance policies or con- 
tracts, incurred in the settlement of claims for insured losses of ships owned 
by nationals of the United States at the time of the loss, damage, or destruc- 
tion of such ships and at the time of the settlement of such claims, which 
insured losses were a direct consequence of military action by Germany or 
Japan during the period beginning September 1, 1939, and ending September 
2, 1945 ; such net losses shall be determined by deducting from the aggregate 
of all payments made in the settlement of such insured losses the aggregate 
of the net amounts received by any such insurance companies on all policies 
or contracts of war-risk insurance or reinsurance on ships under which the 
insured was a national of the United States, after deducting expenses ; 

“(d) loss or damage on account of— 

“(1) the death of any person who, being then a civilian national of 
the United States and a passenger on any vessel engaged in commerce 
on the high seas, died or was killed as a result of military action by 
Germany or Japan which occurred during the period beginning Sep- 
tember 1, 1939, and ending December 11, 1941; awards under this para- 
graph shall be made only to or for the benefit of the following persons 
in the order of priority named: 


“(A) widow or husband if there is now child or children of the 
deceased ; 

“(B) widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half to the child 
or children of the deceased in equal shares; 

“(C) child or children of the deceased (in equal shares) if there 
is no widow or husband; and 

“(D) parents of the deceased (in equal shares) if there is no 
widow, husband, or child; 

“(2) injury or permanent disability sustained by any person, who 
being then a civilian national of the United States and a passenger on 
any vessel engaged in commerce on the high seas, was injured or perma- 
nently disabled as a result of military action by Germany or Japan 
which occurred during the period beginning September 1, 1939, and 
ending December 11, 1941; awards under this paragraph shall be pay- 
able solely to the person so injured or disabled ; 

“(3) the loss or destruction, as a result of such action, of property 
on such vessel, as determined by the Commission to be reasonable, use- 
ful, necessary, or proper under the circumstances, which property was 
owned by any civilian national of the United States who was then a 
passenger on such vessel; and in the case of the death of any person 
suffering such loss, awards under this paragraph shall be made only 
to or for the benefit of the persons designated in paragraph (1) of this 
subsection and in the order of priority named therein; and 

“(e) losses resulting from the removal of industrial or other capital 
equipment in Germany owned directly or indirectly by a national of the 
United States on the date of removal and removed for the purpose of 
reparations including losses from any destruction of property incident to 
such removal. 


“TRANSFERS AND ASSIGNMENTS 


“Sec. 205. The transfer or assignment for value of any property forming the 
subject matter of a claim under subsections (a) or (b) of section 204 subsequent 
to its damage, loss or destruction shall not operate to extinguish any claim of 
the transferor otherwise compensable under either of such subsections. If a 
claim which could otherwise be allowed under subsection (a), (b), or (e) of 
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section 204 has been assigned for value prior to the enactment of this title, the 
assignee shall be the party entitled to claim thereunder. 


“NATIONALITY OF CLAIMANTS 


“Sec. 206. No claim shall be allowed under this title unless the claimant and 
all predecessors in interest in the claim were, on the date of loss, damage, 
destruction, or removal and continuously thereafter until the date of filing claim 
with the Commission pursuant to this title, nationals of the United States, 
including any person, who having lost United States citizenship solely by reason 
of marriage to a citizen or subject of a foreign country, reacquired such citizen- 
ship prior to the date of enactment of this title if such individual, but for such 
marriage, would have been a national of the United States at all times on and 
after the date of such loss, damage, destruction, or removal until the filing of 
his claim. 

“CLAIMS OF STOCKHOLDERS 


“Sec. 207. (a) No claim based upon an interest, direct or indirect, in a cor- 
poration or other entity qualified to receive an award under this title shall be 
allowed. 

“(b) No claim based upon an interest, direct or indirect, in a corporation or 
other entity not qualified to receive an award under this title shall be allowed 
unless at least 25 per centum of the outstanding capital stock or other pro- 
prietary or similar interest in such entity has been owned, directly or indirectly, 
at all times between the date of such loss, damage, destruction, or removal and 
the date of filing its claim, by nationals of the United States qualified to receive 
an award under this title. For the purpose of this subsection the fact that sub- 
sequent to the loss, damage, destruction, or removal of the property there has 
been nationalization, confiscation, or other governmental seizure of title of the 
capital stock or other proprietary or similar interest in the entity directly owning 
such property shall not be deemed to have affected the ownership, direct or 
indirect, of such capital stock or other proprietary or similar interest of such 
persons, corporations, or other entities. Any award under this subsection shall 
be limited to that proportion of the total loss that the capital stock or other 
proprietary or similar interest in such entity owned by such persons, cor- 
porations or other entities in such entity at the time of the loss, damage, destruc- 
tion, or removal bears to the total capital stock or other proprietary or similar 
interests. 


“DEDUCTIONS IN MAKING AWARDS 


“Sec. 208. In determining the amount of any award there shall be deducted 
all amounts the claimant has received on account of the same loss or losses 
with respect to which an award is made under this title. 


“CONSOLIDATED AWARDS 


“Sec. 209. With respect to any claim which, at the time of the award, is vested 
in persons other than the person by whom the loss was sustained, the Com- 
mission may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimant 
therein ; and all such claimants shall participate, in proportion to their indicated 


interests, in the payments authorized by this title in all respects as if the award 
had been in favor of a single person. 


“CERTAIN AWARDS PROHIBITED 


“Sec. 210. No award shall be made under this title to or for the benefit of 
(1) any person who has been convicted of a violation of any provision of chapter 
115, title 18, of the United States Code, or of any other crime involving dis- 
loyalty to the United States, or (2) any claimant whose claim under this title 


is within the scope of title III of the International Claims Settlement Act of 
1949, as amended (69 Stat. 570). 


“CERTIFICATION OF AWARDS 


“Sec. 211. The Commission shall certify to the Secretary of the Treasury, in 


terms of United States currency, each award made pursuant to section 204 as 
follows: 
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“(1) Any award for losses arising in the countries named in subsection (a 
of section 204, or attributable to military action by Germany under subsection 
(b), (c) or (d) of such section, or for reparation removals under subsection (e) 
thereof, shall be certified for payment from the German Claims Account. 

“(2) Any award for losses arising in territory occupied or attacked by Im. 
perial Japanese military forces, or attributable to military action by Japan under 


subsection (b), (c) or (d) of such section, shall be certified for payment from 
the Japanese Claims Account. 


“CLAIM FILING PERIOD 


“Sec. 212. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative expenses 
incurred in carrying out its functions under this title, whichever date is later 
the Commission shall give public notice by publication in the Federal Register 
of the time when, and the limit of time within which claims may be filed, which 
limit shall not be more than eighteen months after such publication, 


“CLAIMS SETTLEMENT PERIOD 


“Sec. 213. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following 
the enactment of legislation making appropriations to the Commission for pay- 
ment of administrative expenses incurred in carrying out its functions under 
this title. Nothing in this provision shall be construed to limit the life of the 
Commission. 


“PAYMENT OF AWARDS; PRIORITIES ; LIMITATIONS 


“Sec. 214. (a) The Secretary of the Treasury is directed, out of the sums 
deposited in the War Claims Fund for credit to the German Claims Account 
pursuant to subsection (c) of section 39 of the Trading With the Enemy Act 
of October 6, 1917, as amended, and out of sums deposited in the War Claims 
Fund for credit to the Japanese Claims Account pursuant to subsection (b) of 
section 203 of this title, to make payments on account of awards certified by 
the Commission pursuant to this title as follows and in the following order 
of priority: 

“(1) Payment in full of awards made pursuant to section 204(d) (1) and (2). 

“(2) Thereafter, payments from time to time on account of the other awards 
made pursuant to section 204 in an amount which shall be the same for each 
award or in the amount of the award whichever is less. The total payment 
made pursuant to this paragraph on account of any award shall not exceed 
$10,000. 

“(3) Thereafter, payments from time to time on account of the unpaid 
balance of each remaining award made pursuant to section 204 which shall 
bear to such unpaid balance the same proportion as the total amount in the 
German or Japanese Claims Account, respectively, and available for distribution 
at the time such payments are made bears to the aggregate unpaid balances 
of all such awards. No payment made pursuant to this paragraph on account 
of any award shall exceed the unpaid balance of such award. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall 
prescribe. 

“(e) For the purpose of making any such payments, other than under section 
214(a)(1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified for payment from any one account in favor of the same claimant. 

“(d) If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his 
legal representative, except that if any payment to be made is not over $1,000 
and there is no qualified executor or administrator, payment may be made to 
the person or persons found by the Comptroller General to be entitled thereto, 
without the necessity of compliance with the requirements of law with respect 
to the administration of estates. 

“(e) Payment on account of any award pursuant to this title shall not, unless 
such payment is for the full amount of the award, extinguish any rights against 
any foreign government for the unpaid balance of the award. 
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“FEES OF ATTORNEYS AND AGENTS 


“Sec. 215. No remuneration on account of services rendered on behalf of 
any Claimant in connection with any claim filed with the Commission under 
this title shall exceed 10 per centum of the total amount paid pursuant to any 
award certified under the provisions of this title on account of such claim. Any 
agreement to the contrary shall be unlawful and void. Whoever, in the Unitéd 
States or elsewhere, demands or receives, on account of services so rendered, 
any remuneration in excess of the maximum permitted by this section shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be fined not more 
than $5,000 or imprisoned not more than twelve months, or both. 


“APPLICATION OF OTHER LAWS 


“Sec. 216. To the extent they are not inconsistent with the provisions of this 
title, the following provisions of title I of this Act and title I of the Inter- 
national Claims Settlement Act of 1949, as amended, shall apply to this title: 
The first sentence of subsection (b) of section 2, all of subsection (c) of section 
2 and section 11 of title I of this Act, and subsections (c), (d), (e), and (f) 
of section 7 of the International Claims Settlement Act of 1949, as amended. 


**TRANSFER OF RECORDS 


“Sec. 217. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relat- 
ing to claims authorized by this title as may be required by the Commission in 
carrying out its functions under this title.” 

Sec. 4. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected. 





FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington D.C., June 1, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DeaR SENATOR EASTLAND: This refers further to the requests of your commit- 
tee dated May 28, 1959, for the views of this Commission on the bill S. 2005, 
entitled “A bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for certain World War II losses.” 

This Commission, in behalf of the executive branch, submitted a draft bill 
identical to the above-mentioned bill to the Congress on January 7, 1959, with 
an accompanying letter and a detailed analysis of the bill’s provision. In doing 
so it urged early consideration of the measure and advised that its enactment 
would be in accord with the program of the President. In view of this, and 
to avoid the unnecessary repetition of the Commission’s views on the bill it 
is respectfully requested that the letter of transmittal and explanatory memo- 
randum accompanying the draft of legislation be considered as the Commission’s 
expressed position on S. 2005 in place of a separate formal report on the bill. 

Advice has been received from the Bureau of the Budget that the enactment 
of the proposed legislation would be in accord with the program of the 
President. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE UNITED STATES, 
Washington, D.C., January 7, 1959. 
The Vick PRESIDENT, 
U.S. Senate, Washington, D.C. 


DeaR Mr. VICE PRESIDENT: Transmitted herewith in behalf of the executive 
branch for the consideration of the 86th Congress is the draft of a proposed bill 
entitled, “A bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for certain World War II losses.” 
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The draft bill would authorize the Foreign Claims Settlement Commission 
to process five types of claims of U.S. nationals for losses and injuries arising 
from military action in the European and Pacific theaters during or immediately 
prior to World War II. Claims arising in the European theater would be 
compensated from the net proceeds of enemy assets vested under the Trading 
With the Enemy Act. The bill would authorize an appropriation of $10 million 
to apply to certain unsatisfied claims arising in the Pacific theater. 

Awards based on disability or death would be paid in full. All others would 
be paid by uniform installments, from time to time, of not to exceed in the 
aggregate $10,000. Where an award, or the balance due on an award, is legs 
than any current installment, the award or balance due thereon would be paid 
in full. Payments in excess of $10,000, on account of awards in excess of that 
amount would be ratably proportioned under the bill. 

The bill creates two accounts in the existing War Claims Fund, in the U.S, 
Treasury, designated, respectively, the “German Claims Account” and the 
“Japanese Claims Account.” It requires that the European theater claims be 
paid from the German account and the Pacific theater claims from the Japanese 
account. Funds for deposit in one account may not be diverted to the other, 

Briefly, the categories of claims that would be authorized under the bill are 
as follows: 

1. Physical damage to or physical loss or destruction of property in the 
countries or areas named, occurring as a result of military action therein or of 
special measures directed against such property because of the enemy or alleged 
enemy character of the owner. 

2. Damage to or the loss or destruction of ships or ship cargoes as a result 
of military action. 

3. Net losses of maritime insurance underwriters incurred in the settlement 
of claims of insured losses on American-owned ships (not cargoes) lost, damaged, 
or destroyed by military action during World War II. 

4. Death, injury, and disability claims by American civilian passengers (not 
crew members) aboard torpedoed passenger ships in the period beginning Sep- 
tember 1, 1939, and ending December 11, 1941 (date of American declaration 
of war). 

5. Losses resulting from the removal of industrial or capital equipment in 
Germany for reparation purposes, owned by Americans on May 8, 1945 (termi- 
nation of hostilities in Europe). 

The draft bill conforms to current policy recommendation for consideration 
of the problem of settlement of American war claims. In a letter dated July 3, 
1958, from the Assistant Secretary of State for Congressional Relations, Hon. 
William B. Macomber, Jr., to the chairman of the Committee on Interstate and 
Foreign Commerce, House of Representatives, Hon. Oren Harris, it was stated: 
“Passage of such a claims bill would provide relief to the many American claim- 
ants who have now been waiting for 13 years, while comparable claims in most 
other areas have been settled.” 

The draft bill includes, among other things, an amendment to section 39 of 
the Trading With the Enemy Act concerning transfers by the Attorney General 
of net proceeds of liquidated enemy assets to the Treasury. The bill also includes 
particulars as to areas and countries where losses occurred, types of property 
involved, eligibility of claimants, and provisions concerning the effect of transfers 
or assignments, claims of stockholders and the like. A maximum of 20 months 
would be allowed in which to file claims and completion of the program would 
be required within 5 years. 

In many respects this bill is similar to proposed legislation heretofore trans- 
mitted dealing with American war claims except for the inclusion of claims 
from the Pacific theater and certain differences in its financial provisions. Its 
claims provisions follow the pattern of H.R. 6888, for example, which was trans- 
mitted in draft form on April 3, 1957. It also resembles H.R. 6730 and S. 2227 
in the 84th Congress submitted June 6, 1955. In the letter of transmittal dated 
April 3, 1957, the historical background of the problem of enemy assets and 
American war claims was dealt with at some length. Among other things, it 
was pointed out that the United States had vested substantially all German 
and Japanese assets known to be in the United States as of December 7, 1941, 
and that under the provisions of the Paris reparation agreement and the treaty 
of peace with Japan, the United States was authorized to hold the assets in lieu 
of reparation and to dispose of them as she saw fit. 

It has thus far been the policy of the United States to use these assets for 
the benefit of her nationals who suffered injuries, hardships, or losses as a result 
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of the war. A substantial portion of the proceeds were used, accordingly, to 
discharge the claims of Americans who were held as prisoners of war. Among 
the most pressing civilian claims were those which arose in the Philippines, 
Guam, Wake, and Midway, where Americans, many of them engaged in military 
or defense activities, were encouraged to remain in these areas. For these 
reasons, and because of the importance of rehabilitating the Philippines, claims 
in these areas received first attention. 

From time to time compensation on various other categories of war claims has 
peen provided. Compensation for war damage claims or losses arising in Japan 
were provided for in the treaty of peace with Japan. Recovery on claims arising 
in Italy or territories ceded by Italy was provided in the treaty of peace with 
that country. Compensation to American claimants was provided in the treaties 
of peace with Bulgaria, Hungary, and Rumania. 

The three Balkan countries, however, did not live up to their treaty obliga- 
tions and for that reason the 84th Congress enacted Public Law 285 authorizing 
the Commission to process claims of American nationals against these govern- 
ments and to use their vested assets in the United States, and those of their 
corporate nationals, to apply toward payment. Italy paid to the United States 
an additional sum of $5 million to compensate to the claims against her not 
included in the Italian peace treaty. The Commission is now processing them 
under the authority of Public Law 285. 

In our judgment the settlement of the claims which would be authorized under 
the bill should not be delayed any longer. With the passing of time the difficul- 
ties of establishing titles, successions, and valuations keep on mounting to in- 
crease administrative costs attending claims processing. 

For these reasons the Commission urges early and favorable action on the 
proposed bill. 

Accompanying the draft bill is a section-by-section analysis of its provisions. 

Advice has been received from the Bureau of the Budget that the enactment 
of the proposed legislation would be in accord with the program of the President. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 


Washington, D.C., June 16, 1959. 
Hon. JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: This is in response to your request for the views of the De- 
partment of Justice on a bill (S. 2005) to amend the War Claims Act of 1948, 
as amended, to provide compensation for certain World War II losses. 

This bill embodies the proposed program of the administration for the com- 
pensation of American citizens who have certain categories of unsatisfied claims 
for loss or damage caused by Germany and Japan prior to and during the 
period of U.S. participation in World War II. The bill was submitted in draft 
form to the Vice President under cover of the Foreign Claims Settlement Com- 
mission’s letter of January 7, 1959. 

For the reasons stated in the Foreign Claims Settlement Commission’s letter 
the the Vice President, the Department of Justice urges the enactment of 
§. 2005. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
LAWRENCE FE. WALSH 
Deputy Attorney General. 


[S. 2012, 86th Cong., 1st sess.] 


A BILL To amend the Trading With the Enemy Act to provide for the divesting of certain 
interests in estates and trust, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Trading With the Enemy Act, as 
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amended (50 U.S.C., app. 1 and the following) is amended by adding at the eng 
thereof the following new section: 

“Sec. 40. (a) Except as provided by subsection (b), there is hereby divesteg 
any unliquidated interest (including any increase thereof) in the estate of any 
decedent who at the time of his death was a citizen or national of the United 
States, or in any trust the corpus of which is composed of assets provided by 
any individual who at the time of the creation of such trust was a citizen or 
national of the United States, which has been vested under this Act after De 
cember 17, 1941, and has not been reduced to possession by any officer of the 
United States or any department or agency thereof. 

“(b) Nothing contained in this section shall divest or require the divestment 
of any portion of any such interest the beneficial owner of which is a natural 
person who has been convicted personally and by name by a court of competent 
jurisdiction of murder, ill treatment, or deportation for slave labor of prisoners 
of war, political opponents, hostages, or civilian population in occupied terri- 
tories, or of murder or ill treatment of military or naval persons, or of plunder 
or wanton destruction without justified military necessity. 

“(c) At the earliest practicable time after the effective date of this Act, the 
Attorney General shall transmit to the lawful owner or custodian of any inter- 
est divested by this section written notice of such divestment.” 


JUNE 17, 1959, 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U. 8. Senate, Washington, D.C. 


Dear SENATOR: This is in response to your request for the views of the De 
partment of Justice on a bill (S. 2012) to amend the Trading With the Enemy 
Act to provide for the divesting of certain interests in estates and trust, and 
for other purposes. 

Included among the various types of property and interests in property vested 
under the provisions of the Trading With the Enemy Act as a consequence of 
World War II were the interests of enemy nationals in decedents’ estates and 
trust estates in this country. In some cases vested interests of this nature 
remain ‘“‘unliquidated.” In other words, pursuant to the provisions of the wills 
or trust instruments in these cases, part or all of the vested interests have not 
yet been distributed to the Attorney General. S. 2012 would divest—i.e., re- 
turn—such undistributed interests in the estates of decedents who were citizens 
or nationals of the United States at the time of death and in trusts created by 
individuals who at the time were citizens or nationals of the United States. 
Former enemy nationals convicted of war crimes would not be entitled to di- 
vestment. The estimated value of the interests which would be divested by this 
bill is $17 million. 

The position of the administration with regard to the return of vested enemy 
assets and the related matter of the satisfaction of the war damage claims of 
U.S. nationals is reflected in the State Department’s letter to you dated July 8, 
1958, a copy of which is attached. In that letter the Department of State 
referred to a draft bill to be submitted to Congress by the Foreign Claims Settle 
ment Commission. This proposed legislation was recently introduced as §S. 
2005 and is pending before your committee. S. 2005 would provide compensa- 
tion to U.S. nationals out of vested assets for certain categories of war claims 
against Germany. It is urged that priority be given to the enactment of S. 
2005 and, in accordance with the letter of July 3, 1958, that consideration of any 
return legislation be deferred pending the enactment and completion of the war 
claims program. 

For the reasons stated above this Department is unable to recommend the en- 
actment of S. 2012. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


LAWRENCE FE. WALSH, 
Deputy Attorney General. 
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[S. 2093, 86th Cong., 1st sess.] 


A BILL To amend section 5 of the War Claims Act of 1948 to provide detention and other 
bene thereunder to certain Guamanians killed or captured by the Japanese at Wake 
Isla 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 5 of the War Claims Act of 

1948, is amended by adding at the end thereof the following new subsection: 
“(h) In the case of any Guamanian killed or captured by the Imperial Japa- 

nese Government on or after December 7, 1941, at Wake Island, benefits shall 
be granted under subsections (a) through (f) of this section in the same man- 
ner and to the same extent as apply in the case of civilian American citizens so 
killed or captured. Claims for benefits under subsections (a) through (e) of 
this section must be filed within six months after the date of enactment of 
this subsection, and the time limitation applicable to any individual by sub- 
section (f) shall not begin to run until the date of enactment of this subsec- 
tion, with respect to any individual who is entitled to such benefits solely by 
reason of this subsection. The preceding sentence shall not be construed to 
affect the right of any individual to receive such benefits with respect to any 
period prior to the date of enactment of this subsection.” 


JUNE 17, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: This is in response to your request for the views of the De- 
partment of Justice on a bill (S. 2093) to amend section 5 of the War Claims 
Act of 1948 to provide detention and other benefits thereunder to certain 
Guamanians killed or captured by the Japanese at Wake Island. 

Section 5 (a) through (e) of the War Claims Act of 1948 as amended (50 
U.S.C. App. 2004 (a)-(e)) provides for the payment of detention benefits in 
eases of civilian American citizens who were captured by or hid from the 
Japanese forces on Midway, Guam, Wake Island, the Philippine Islands or 
other U.S. Territories during World War II. Section 5(f) provides for the 
payment of additional benefits in cases of such persons who suffered disability, 
injury, or death resulting from injury. 

S. 2098 would amend section 5 of the War Claims Act of 1948 to grant the 
benefits of subsections (a) through (f) “in case of an Guamanian killed or 
captured by the Imperial Japanese Government on or after December 7, 1941, at 
Wake Island.” 

Whether the bill should be enacted involves questions of policy concerning 
which the Department of Justice prefers to make no recommendation. 


The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 


Sincerely, 
LAWRENCE FE. WALSH, 
Deputy Attorney General. 


[S. 2354, 86th Cong., 1st sess. ] 
A BILL To amend the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the last sentence of subsection (a) of 
section 39 of the Trading With the Enemy Act, as amended (62 Stat. 1246: 50 
U.S.C. App. 39), is amended to read as follows: “Nothing in this section shall 
be construed to repeal or otherwise affect the operation of section 32, 40, or 41 
of this Act or of the Philippine Property Act of 1946.” 

Sec. 2. The Trading With the Enemy Act, as amended, is further amended by 
adding the following sections: 

Sec. 40. (a) As used in this section the word ‘copyrights’ includes copyrights, 
claims of copyrights, rights to copyrights, and rights to copyright renewals. 

“(b) All copyrights vested in the Alien Property Custodian or the Attorney 
General under the provisions of this Act subsequent to December 17, 1941, which 
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have not been returned or otherwise disposed of under this Act, except copyrights 
vested by vesting orders 128 (7 Fed. Reg. 7578), 13111 (14 Fed. Reg. 1730), 14349 
(15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483) and 17952 (16 Fed. Reg. 6162) 
and copyrights vested with respect to the motion picture listed last in exhibit A 
of vesting order 11803, as amended (13 Fed. Reg. 5167; 15 Fed. Reg 1626), are 
hereby divested as a matter of grace, effective the ninety-first day after the date 
of enactment of this section, and the persons entitled thereto shall on that da 
succeed to the rights, privileges, and obligations arising out of such copyrights 
subject, however, to— , 
“(1) the rights of licensees under licenses issued by the Alien Property 
Custodian or the Attorney General in respect of such copyrights; and 
“(2) the rights of assignees under assignments by the Alien Property 
Custodian or the Attorney General of interests in such licenses. 
The rights and interests remaining in the Attorney General under licenses issued 
by him or by the Alien Property Custodian in respect of copyrights divested 
hereunder are herby transferred, effective the day of divestment, to the persons 
entitled to such copyrights: Provided, That all unpaid royalties or other income 
accrued in favor of the Attorney General under such licenses prior to the day of 
divestment shall be paid by the licensees to the Attorney General. 

“(c) All rights or interests vested in the Alien Property Custodian or the 
Attorney General under the provisions of this Act subsequent to December 17, 
1941, arising out of prevesting contracts entered into with respect to copy- 
rights, except— 

“(1) royalties or other income received by or accrued in favor of 
the Alien Property Custodian or the Attorney General under such contracts; 
“(2) rights or interests which have been returned or otherwise dis- 
posed of under this Act; and 
“(3) rights or interests vested by vesting orders 128 (7 Fed. Reg. 
7578, 138111 (14 Fed. Reg. 1730), 14349 (15 Fed. Reg. 1575) and 17366 (16 
Fed. Reg. 2483), 
are hereby divested as a matter of grace, effective the ninety-first day after the 
date of enactment of this section, and the persons entitled to such rights or in- 
terests shall succeed thereto, subject to the right of the Attorney General to 
collect and receive all unpaid royalties or other income accrued in his favor 
under such prevesting contracts prior to the day of divestment. 

“(d) Nothing in this section shall be construed to transfer to a person en- 
titled to a copyright divested hereunder the right of the Attorney General to 
sue for the infringement of such copyright during the period between (1) the 
vesting thereof or the vesting of rights and interests in a contract entered into 
with respect thereto, and (2) the day of divestment. The right to sue for 
infringement shall remain in the Attorney General. 

“Sec. 41. (a) As used in this section the word ‘trademarks’ includes trade- 
marks, trade names, and the goodwill of the business to which a trademark or 
trade name is appurtenant. 

“(b) Trademarks vested in the Alien Property Custodian or the Attorney 
General under the provisions of this Act subsequent to December 17, 1941, 
which have not been returned or otherwise disposed of under this Act, except 
trademarks vested by vesting orders 284, as amended (7 Fed. Reg. 9754; 9 
Fed. Reg. 1038), 2354 (8 Fed. Reg. 14635), 5592 (11 Fed. Reg. 1675), and 
18805 (17 Fed. Reg. 4364), are hereby divested as a matter of grace, effective 
the ninety-first day after the date of enactment of this section, and the per- 
sons entitled to such trademarks shall on that day succeed to the rights, 
privileges, and obligations arising therefrom, subject, however, to the rights 
of licensees under licenses issued by the Alien Property Custodian or the At- 
torney General in respect of such trademarks. The rights and interests re- 
maining in the Attorney General under licenses issued by him or by the 
Alien Property Custodian in respect of trademarks divested hereunder are 
hereby transferred, effective the day of divestment, to the persons entitled to 
such trademarks: Provided, That all unpaid royalties or other income accrued 
in favor of the Attorney General under such licenses prior to the day of di- 
vestment shall be paid by the licensees to the Attorney General. 

“(e) All rights or interests vested in the Alien Property Custodian or the 
Attorney General under the provisions of this Act subsequent to December 17, 
1941, arising out of prevesting contracts entered into with respect to trade- 
marks, except— 
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“(1) royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts; 
“(2) rights or interests which have been returned or otherwise disposed 
of under this Act; and 
“(3) rights or interests vested by vesting orders 284, as amended (7 
Fed. Reg. 9754; 9 Fed. Reg. 1038), 2354 (8 Fed. Reg. 14635), 5592 (11 Fed. 
Reg. 1675), and 18805 (17 Fed. Reg. 4364), 
are hereby divested as a matter of grace, effective the ninety-first day after the 
date of enactment of this section, and the persons entitled to such rights or 
interests shall succeed thereto, subject to the right of the Attorney General to 
collect and receive all unpaid royalties or other income accrued in his favor under 
such prevesting contracts prior to the day of divestment. 

“(d) The Attorney General shall within forty-five days after the date of 
enactment of this section publish in the Federal Register a list of trademarks 
which at the date of vesting in the Alien Property Custodian or Attorney Gen- 
eral were owned by persons who were resident in or had their sole or primary 
seat in the area of Germany now in the Soviet Zone of Occupation or in the 
Soviet Sector of Berlin or in German territory under provisional Soviet or 
Polish Administration. Notwithstanding the provisions of subsection (b) of 
this section, the effective date of divestment of the trademarks so listed and 
published in the Federal Register shall be the date of publication in the Fed- 
eral Register by the Secretary of State of a certification identifying the cases 
in which an equivalent trademark has been registered in the Federal Republic 
of Germany for a person residing or having its sole or primary seat in the 
Federal Republic of Germany or in the western sectors of Berlin. In those 
eases of an equivalent trademark certified by the Secretary of State, the person 
registered by the Federal Republic of Germany as owner of such equivalent 
trademark shall succeed to the ownership of the divested trademark in the 
United States. 

“Spc. 42. (a) The Attorney General is hereby authorized and directed to 
transfer to the Library of Congress the title to all prints of motion pictures now 
in the custody of the Library, which prints were vested in or transferred to the 
Alien Property Custodian or the Attorney General pursuant to this Act after 
December 17, 1941, except prints of motion pictures which are the subject of 
suits or claims under section 9(a) or section 32 of this Act. 

“(b) Subject to the right of selection by the Library of Congress, the author- 
ization, direction, and exception contained in subsection (a) hereof, shall apply 
with respect to such prints now in the custody of the Attorney General. Prints 
not selected by the Library of Congress may be disposed of by the Attorney 
General in any manner he deems appropriate. 

“(c) With respect to all prints concerning which title is transferred to the 
Library of Congress pursuant to subsections (a) and (b) hereof, the Library 
shall have complete discretion to retain such prints for its own purposes, includ- 
ing the right to reproduce copies thereof, or to dispose of them in any manner 
itdeems appropriate.” 


APRIL 13, 1959. 
The VICE PRESIDENT, 
US. Senate, Washington, D.C. 
DEAR MR. VICE PRESIDENT: There is attached for your consideration and appro- 
priate reference a legislative proposal to return to its former owners, or their 
successors in interest, certain property vested under the Trading With the 
Enemy Act, as amended (50 U.S.C. App. 1 et seq.). This property, which is 
presently administered by the Office of Alien Property in the Department of 
Justice, consists of vested copyrights, trademarks and unexpired contract inter- 
ests involving copyrights and trademarks. The proposed legislation would effect 
a statutory divestment of the Government’s title to these properties without 
any necessity for the filing of claims or any other formal action by the former 
owners or their successors in interest and thus without the necessity of any 
administrative processing by the Office of Alien Property or any other agency 
of the Government. The measure would also authorize the transfer of all vested 
motion picture film prints to the Library of Congress for retention or disposition 
by the Library as it sees fit. The proposed legislation would not return the 
income or proceeds received by or accrued in favor of the Office of Alien Prop- 
erty from any of the divested assets prior to the effective date of divestment. 








70 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 






The purpose of the draft bill is to bring to an end the administration of the 
above-mentioned categories of vested property. In the absence of legislation 
of this nature, the Government will be faced with the prospect of continuing 
the administration thereof for an indefinite period of time. 

The future income to be derived from the vested copyright, trademark, and 
film properties is not substantial and will no doubt steadily decrease. Accord- 
ingly, enactment of the bill would not appreciably diminish the total amount of 
vested funds ultimately available for financing the program of compensation 
to American war damage claimants which the administration has recommended 
to Congress for enactment. 

An explanatory memorandum is attached to the draft bill which analyzes its 
provisions and explains at greater length the reasons supporting its enactment, 

Early legislative action on this proposal would be a major step toward termi- 
nation of the World War II alien property program. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 
WILLIAM P. Rogers, 
Attorney General. 


EXPLANATORY MEMORANDUM RE Proposep Britt To AMEND THE TRADING Wir 
THE ENEMY ACT, AS AMENDED 


Among the various categories of enemy-owned assets in the United States 
which were vested under the Trading With the Enemy Act and are administered 
by the Office of Alien Property as a consequence of World War II are copyright 
and trademark properties and prints of motion picture films. A description of 
these categories and their status under present law are set forth below. 

1. Copyrights—Vested copyright interests number more than 300,000 in all. 
These include not only directly vested copyrights but also interests in prewar 
contracts relating to the use of copyrighted material in the United States. In- 
asmuch as copyrights have a statutory life of 28 years and may be renewed for 
an additional 28 years, it is obvious that the ownership and administration of 
vested copyright interests by the U.S. Government will continue far into the 
future in the absence of legislation authorizing the disposition of such interests, 
In the fiscal year ended June 30, 1958, the Office of Alien Property received 
approximately $131,000 in royalties from copyright licenses and contracts. The 
amount of such royalties will no doubt steadily decrease during the years to 
come and at some point will fall below the costs of administration. 

2. Trademarks.—There is presently a total of 300 vested trademarks and 
trademark contract interests. Trademark registrations are effective for 20 
years and may be reregistered at 20-year intervals as long as the trademark is 
used. As a result Government ownership and administration of vested trade- 
mark properties may continue indefinitely under present law. Income produced 
by these properties during the fiscal year ended June 30, 1958, was only $20,000 
and it is anticipated that this figure will decrease in future years. Accord- 
ingly, the cost of the trademark program will no doubt soon exceed the income 
it produces. 

3. Prints of motion pictures.—The Government presently owns several million 
feet of vested motion picture film. This property is perishable and all of it 
will ultimately have to be destroyed. Little of this material has more than 
nominal commercial value and the income received from rentals thereof is in- 
significant. 

The purpose of the proposed bill is to terminate the administration by the 
United States of the above-described vested property and thus to hasten the 
end of the World War II alien property program. Inasmuch as the three types 
of assets vary in the problems of disposition which they present, the proposed 
bill treats them separately in three new sections to be added to the Trading 
With the Enemy Act, as amended (50 U.S.C. App. 1-39), as follows: 

Section 40.—This section would relieve the Government of its ownership of 
vested copyrights and unexpired copyright contract interests by a statutory di- 
vestment requiring no action on the part of the Office of Alien Property. The 
effect of this section would be to restore the ownership of the divested property 
to the persons in whom it resided prior to vesting or to their successors in 
interest. The divestment would not extend to royalties or other income received 
by or accrued in favor of the Government during the period of its ownership 
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and would not prejudice the rights of the persons who have licenses issued by 
the Office of Alien Property in respect of vested copyrights. 

It should be noted that the divestment would serve to return copyrights and 
unexpired contract interests therein to persons and firms in the East Zone of 
Germany. Thus, although such persons and firms would not receive the re- 
turn of any money in the hands of the Office of Alien Property, they would be- 
come entitled to any income from their copyrights and contract interests which 
might accrue after divestment. Investigation in Germany has disclosed that 
practically all the former owners of valuable copyright properties who were 
located in the East Zone of Germany prior to World War II have now estab- 
lished themselves in the West Zone. As a result the amount of future income 
payable to former owners in the East Zone from the copyright divestment would 
be negligible. 

The proposed section 40 excludes from return by reference to specific vesting 
orders the copyrights and contract interests connected with the publication in 
the United States of Hitler’s “Mein Kampf,” the diaries of Paul Joseph Goebbels, 
the memoirs of Alfred Rosenberg and a work by a leading Nazi, Otto Skorzeny. 
The moneys collected in connection with these works are of course also excluded 
from divestment. A photographic history of the Nazi Party formerly owned by 
Heinrich Hoffman, its official photographer, has been excluded from return. In 
addition, the copyright to a scientific motion picture entitled ““Meiosis” has been 
excepted from divestment because of its wide use by American educational in- 
stitutions. Since this copyright was owned by an East German firm prior to 
vesting, divestment might impede its future use in this country. 

Section 41.—This section, which deals with vested trademark properties, also 
employs the technique of a statutory divestment. However, it excludes, by 
reference to specific vesting orders, certain possible reversionary or other similar 
rights relating to trademarks and goodwill which since prior to World War II 
have been assigned to and held by vested enterprises which are still controlled 
by the Government under the Trading With the Enemy Act, as amended. In 
general, these vesting orders are “catchall” orders issued as a precautionary 
measure for the purpose of cutting off any unknown or undiscovered rights which 
may have been retained by enemy nationals with respect to the goodwill, trade- 
marks, and tradenames of these vested corporations. Although these nebulous 
reversionary rights may be nonexistent or without any real value, their divest- 
ment in favor of the former owners might invite unnecessary harassment of 
vested corporations and their involvement in litigation with respect to those 
portions of their businesses in which the trademarks are used, notwithstanding 
the fact that the vested corporations for many years have operated these busi- 
nesses independently of these former owners. 

The proposed section 41 provides that where a trademark or a trademark 
interest was owned prior to vesting by a person in East Germany, it will be 
divested in favor of a person in the Federal Republic of Germany if a competent 
agency of the Federal Republic certifies that an equivalent trademark has been 
registered by it for such person. 

The divestment would not extend to income received by or accrued in favor 
of the Government from trademark properties during the period of its ownership 
and would not prejudice the rights of persons who have received licenses from 
the Office of Alien Property in respect of vested trademarks. 

Section 42.—Some motion picture film vested by the United States was seized 
by our Armed Forces overseas and is in the custody of the Library of Congress; 
other film seized in the United States is in the custody of the Attorney General. 
Although custody is divided, title to all of the prints is in the Attorney General. 

Subject to stated exceptions, this section authorizes and directs the transfer 
to the Library of Congress of title to the prints in its custody and to those prints 
in the custody of the Attorney General as to which the Library exercises a right 
of selection. The section affords complete discretion to the Attorney General 
and to the Library to dispose of prints in their respective custody. 


JULY 17, 1959. 
Hon. JAMES O. EASTLAND, 


Chairman, Judiciary Committee, 
U.S. Senate, Washington, D.C. 


My Dear SENATOR EASTLAND: In response to your letter of July 16, 1959, I 
wish to direct a few remarks to those portions of section 2 of S. 2354 which 
would add sections 40 and 42 to the Trading With the Enemy Act. The first of 











72 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


these, the proposed section 40, relates to the return of vested copyrights, anq 
the second, the proposed section 42, concerns the disposition of vested motion 
picture prints, many of which are presently in the custody of the Library. 

I should state at the outset that I am aware that there are two conflicting 
schools of thought with respect to the return of vested property, and it is not my 
purpose to participate in this debate. I do not believe, however, that the satis. 
factory disposition of the matter of vested copyrights and the motion picture 
prints bears any real relation to the dispute, and, seemingly, these two matters 
can be settled without a resolution of the overall problem. The return of vesteq 
copyrights, as proposed in 8S. 2354, does not involve any administrative expense 
in connection therewith, nor does it concern any return of any income received 
by the Government during the period of its ownership of the vested copyrights, 
With regard to the motion picture prints, the bill merely authorizes the At- 
torney General to transfer to the Library title to the prints already in the 
Library’s custody and to those which may be selected by the Library for its 
collections, and it permits the Library to retain or dispose of these prints as it 
may deem appropriate. 

In more detail, the proposed section 40 would constitute a statutory divest- 
ment of some 300,000 vested copyrights as a “matter of grace.’”’ No administra- 
tive procedure or filing of claims is contemplated. In effect, the bill would 
restore the ownership of the divested property to the persons in whom it 
resided prior to the vesting, or to their successor in interest. The divestment 
would not extend to royalities or other income received by or accrued in favor 
of the Government during the period of its ownership and would not prejudice 
the rights of the persons who have licenses issued by the Office of Alien Property 
in respect to vested copyrights. 

It should be noted that proposed section 40 also excepts from the general 
return the copyrights involved in certain specificially designated vesting orders. 
These relate to the copyrights in Hitler’s “Mein Kampf,” the diaries of Paul 
Joseph Goebbels, the memoirs of Alfred Rosenberg, and the work of a leading 
Nazi, Otto Skorzeny. The money collected in connection with these works is 
also excluded from divestment. A photographic history of the Nazi Party 
formerly owned by Heinrich Hoffman, its official photographer, has also been 
excluded from return. In addition, the copyright in a scientific motion picture 
entitled ‘“‘Meiosis” has been excepted because of its wide use by American edu- 
eational institutions. Since this copyright was owned by an Kast German firm 
prior to vesting, it is considered that divestment might impede its future use 
in this country. 

The proposed section does not, with the foregoing exceptions, limit the return 
of the copyrights. Some copyrights therefore would be returned to owners now 
residing in the Hast Zone of Germany. However, the Attorney General has 
pointed out that investigation in Germany has disclosed that practically all the 
former owners of valuable copyright properties who, prior to the war, were 
located in that part of Germany now referred to as the East Zone, have now 
established themselves in the West Zone. It would appear therefore that the 
number of copyrights to be returned to owners in the East Zone is negligible. 

As stated above, the proposed section does not envisage the return of any 
money income to the copyright owners. Neither would the proposed divestment 
procedure entail the expenditure of any funds. It would seem that the pro- 
posed action is consistent with the objectives of those who favor an immediate 
return. In addition, the proposed amendment of the Trading With the Enemy 
Act would not seem to be in conflict with the school of thought that considers 
that a return of vested property should not be made until it is known whether 
the vested property will be sufficient to finance the program of compensation 
to American war damage claimants as, for example, is proposed in S. 2005. 
The amount of royalty income received by the Office of Alien Property from the 
vested copyrights during the fiscal year ending June 30, 1958, totaled approxi- 
mately $131,000, and the amount of such royalties will no doubt steadily de 
crease during the years to come and at some point fall below the costs of ad- 
ministration. It would not appear that the likelihood of future royalties from 
these vested copyrights is of sufficient amount to warrant a delay in returning 
them to their owners. 

The proposed section 42 included in the bill, S. 2354, relates to a matter which 
likewise does not appear to be directly related to the problem of return-now 
versus return-later. The Library of Congress now has in its custody some 13.500 
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reels of 35 mm. nitrate film, which were transferred to it as a result of a seizure 
by our Armed Forces overseas. Title, however, is in the Attorney General, as 
the result of vesting procedures. In addition, the Attorney General possesses 
an additional 5,000 reels which have not been processed or cataloged, as have 
the reels now in our custody. The proposed section 42 would merely authorize 
and direct the Attorney General to transfer to the Library title to those films 
selected by the Library for its collections and permit the Library and the Attor- 
ney General to dispose of any unwanted film. 

The results of the action proposed by S. 2354, as it relates to the return of 
yested copyrights and to the matter of the disposition of the motion picture 
prints, appear warranted and desirable. I therefore commend to your committee 
favorable consideration of this bill. 

Inasmuch as the matter under consideration relates to the jurisdiction of the 
Trading With the Enemy Act Subcommittee, I am also forwarding a copy of 
this letter to Senator Johnston, the chairman of that subcommittee. 

Sincerely yours, 
L. Quincy MuMForp, Librarian of Congress. 

Senator Jounston. We will now begin the hearings. Our first 
witness is Senator Alan Bible. 

We are very glad to have you with us. I think it is mighty fine to 
start with a Bible. 


STATEMENT OF HON. ALAN BIBLE, A U.S. SENATOR FROM THE 
STATE OF NEVADA 


Senator Brsite. Thank you, Mr. Chairman. I hope that may be a 
good omen for my bill. 

You are completely familiar with my interest in S. 53°. It is the 
successor bill to S. 411, which was reported favorably by this com- 
mittee a year ago. 

In accordance with your suggestions, speaking only on new mate- 
rial in the interest of time, I am going to ask that the full statement 
that I have in support of this bill be inserted in the record. 

I would just like to highlight a few points. 

Senator Jounston. We will put it in the record just as if you had 
spoken. 

Senator Brste. I know you are completely familiar with this prob- 
lem. Perhaps you are not familiar with the people that are involved 
in it insofar as my own State of Nevada is concerned. 

This family that would be covered in part, at least, by S. 531, are 
lineal descendants of U.S. Senators Sharon and Newlands from my 
own State of Nevada. 

The last time I spoke before this committee one son of that family 
was enrolled in the U.S, Naval Academy at Annapolis and this month 
he graduated and now is an ensign in our naval service. 

It seems significant to me that the very fact that he is serving this 
country in that capacity should lend added weight to the plea that is 
being made by me for the return to this young man of American 
property. 

All of the family are American citizens. One daughter teaches 
school. Two daughters are attending school in Reno. Another 
daughter works for the Atomic Energy Commission. 

The other son of the family is now working for his master’s degree 
in education at the University of California and served in the U.S. 
Army. 

44467—-59--—-6 
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I might say that this is a typical American family and I cannot 
think of a more representative one. Their mother and father are both 
reaching the twilight of their lives and it seems completely inequit- 
able and unfair that this property should not be returned to them. 

I would like to mention that this is a comparatively small part of 
the corpus of property held by the Alien Property Custodian. The 
total amount available under this section is some $9 million. The 
Alien Property Custodian advised me about half, or $414 million has 
been paid out and as your own committee report of last year very cor- 
rectly points out, there is no appropriation whatever involved in 
bringing this particular legislation to a successful conclusion. 

There is one matter that I would like to mention that also makes 
a strong impression with me, and that is that at the time of the vest- 
ing of this property in January 1943, seven-tenths of the money seized 
by the Alien Property Custodian was invested in U.S. Treasury 
bonds. 

Here we have the executive branch of the U.S. Government taking 
bonds and confiscating their obligation to repay pursuant to the terms 
of the bonds. 

It seems to me that it is a good deal, Mr. Chairman, like my bor- 
rowing money from you on a promissory note and then filching the 
note away. 

Senator Jonnston. I would also like to say along that same line 
that the people bought bonds with money that today is worth about 
50 cents on the dollar. So when they talk about assets increasing 100 
percent they must take that into consideration also, all along the line. 

Senator Brete. That certainly is a true observation, Mr. Chairman. 

Now, actually, this committee has decided this case. I think you 
did so in reporting it out on August 12 last year in the very fine re- 

ort that was written concerning the return of the vested assets to 

J.S. citizens. 

You said three things that I would like to highlight. You said 
that— 

The committee feels that our own American citizens affected by the harsh 
provisions of the Trading With the Enemy Act should not be required to wait 
until such time as the Congress is prepared to resolve the entire question of 
the disposition of vested alien assets. 

This was the finding of the Judiciary Committee last year and the 
subcommittee is composed of five of the same members, although it 
has been enlarged to a membership of seven at this time. 

So this, I would think, does speak the mind of this committee. 

You also said, and I quote from page 13 of your report: 

The enactment of this amendment will, the committee believes, afford these 
new U.S. citizens the most advantageous, expeditious method of securing their 
rightful property. 

You concluded that the property should be returned to them. 

You said, in commenting on the only objection the Department of 
Justice has made to the return of this property, and that objection 

yas in my opinion an untenable one, in saying that this would in effect 
give preferential treatment to U.S. citizens. You disposed of that 
particular contention very well, very effectively, very briefly. You 
said : 


The committee believes that there is ample basis for the preferential treat- 
ment for the persons who acquire U.S. citizenship. 
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You then went on to say: 


It seems inconsistent so far as the committee is concerned to make a grant 
of citizenship to an alien and then to deny that person full rights of citizenship 
including the return of property taken from him or the payment of just compen- 
sation for such taking. By denying a return to such citizens, means the 
imposition of an inferior status upon such individual. In effect, it would con- 
stitute second-class citizenship. 


This is the conclusion reached by your committee last year. 

I have only one other point that I would like to make, Mr. Chair- 
man. I think this Sasiaetiet should stand on its own. It is vital 
legislation. It is needed now by this family, not 4 years or 5 years 
or 3 years or even 1 eet from now. It is needed now. 

In the past this legislation has become encumbered and trapped in 
the ramifications of many other allied problems in the restoration of 
the property seized by the Alien Property Custodian. 

I would hope that this committee would see fit to immediately 
report out S. 531. 

Mr. Chairman, thank you. 

Senator Jounston. I would also like to state to the Senator that 
about one-fourth of all vested assets consists of the decedents’ estates 
and in guardianship cases. These are, in other words, strictly Amer- 
ican earned and owned properties. One-fourth amounts to approxi- 
mately $87 million of $300 million valuations of the vested assets at 
the time of vesting. That is a situation which we are facing. 

A lot of people do not understand the full facts which confront us. 

Another thing, it leaves us in this predicament: We continue to 
hold private property which belongs to individual Germans—the 
German people, not the Government of Germany. 

I certainly thank you for coming before us, Senator Bible. I hope 
there is something we can do along these lines to settle these problems 
forever. 

Senator Briere. Thank you very much. I appreciate your com- 
ments, Mr. Chairman. 

(The formal statement of Senator Bible follows :) 


STATEMENT OF Hon. ALAN Bris_e, U.S. SENATOR FROM THE STATE OF NEVADA, 
IN Support or §. 531 


Mr. Chairman, Senators, I am before you today for the third time to ask you 
to send to the Senate floor a bill to which there is or can be no real opposition, and 
which rectifies, to my mind, a very considerable wrong. 

I speak of S. 531, a simple amendment to the Trading With the Enemy Act 
which would permit the return of U.S. property to U.S. citizens. 

When I first appeared before this subcommittee I spoke at length of the 
Reno family which this measure would benefit. That family, lineal descendants 
of U.S. Senators Sharon and Newlands from my own battle-born State, are still 
in Reno. And even though they have waited several years, they are still hope- 
ful that the U.S. Senate will return to them, as U.S. citizens, that property which 
is rightfully theirs. 

Moreover, when I first appeared before this subcommittee one son of that 
family, and a principal beneficiary of S. 531, had just entered the U.S. Naval 
Academy at Annapolis. This month he graduated from that Academy and now 
is an ensign in our naval service. I am confident that he will spend his life 
in the service of our flag. How, Senators, can we, who love and serve that same 
flag, deprive that young man of his American property? 

Let me just mention the other children of the Strachwitz family. One daughter 
teaches school in Nevada. Two daughters are attending school in Reno. Another 
daughter works for the Atomic Energy Committee. The other child, a young 
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man, is now working for his master’s degree in education at the University 
of California. ; 

It is these children who will benefit from 8. 531, for Mr. and Mrs. Strachwitz 
are nearing the twilight of their lives. Can you, Mr. Chairman, can anyone, 
eall to mind a family of youngsters more representative of young America? 

Since the vesting by the custodian of this American property, the trustee of 
it has paid to the Government the sum of $543,000. The corpus of the trust, 
however, remains with the trustee, which is the Union Trust Co., of the District 
of Columbia. The Government has never had possession of the property. 

The Alien Property Officer tells me that he has approximately $414 million 
left from the $9 million previously appropriated to pay claims under section a2 
thus S. 531 costs the Government very little indeed, and calls for no appropriation 
whatsoever. 

There is one curious aspect to this matter which should be mentioned: When 
this property was vested in January of 1943 more than seven-tenths of it was in 
U.S. Treasury bonds. Thus the executive branch is in the anomalous position 
of borrowing money from Mrs. Strachwitz and then confiscating its obligation 
to repay her pursuant to the terms of the bonds. It is as though, Mr. Chairman 
I borrowed money from you on a promissory note and then filched the note. 

Aside from one or two highly technical and minor objections, the executive 
departments object to S. 531 only because it would “prefer’’ American citizens 
over individuals who have not migrated to the United States. As your sub- 
committee observed last session in favorably reporting out my bill, S. 411, which 
was identical to S. 531, “There is ample basis for the preferential treatment 
of persons who acquire U.S. citizenship.” I heartily endorse. this sentiment. 
After all is said and done, Mr. Chairman, the beneficiaries of S. 531 are our 
people, our friends, and we should prefer our own citizens over the citizens of 
other countries, for it is our citizens for whom we legislate, and it is our citizens 
who have entrusted us with this legislative power. 

Mr. Chairman, 8S. 531 is good legislation. It is necessary legislation. Since. 
it was needed several years ago, it is vitally needed now, not 5 or 4 or 3 years, 
or even 1 year from now. Moreover, the issue posed by 8. 531 is clean cut, and 
that is the way, in my judgment, the bill should be reported to the floor. In 
the past, legislation for the return of American property to American citizens 
has become entrapped in the ramifications of other and actually unrelated 
issues. There seems no need for that, Mr. Chairman, and I accordingly ask 
you to report soon and favorably on S. 531, and to bring it before the Senate 
on its own merits, alone and unencumbered by extraneous matters. 


Senator Jounston. Senator Styles Bridges? We are taking wit- 
nesses in alphabetical order. 

Mr. Woop. The Senator is working on his statement. He stated 
he could not be here. But he would have his representative here. 
Is there a representative from Senator Bridges’ office here ? 

(No response. ) 

Senator Jounstron. Senator Bush. 

Mr. Woop. Senator Bush has sent mea statement and has requested 
that I read it. I will first read his letter to you, dated today. 

Senator Jonnstron. Proceed. 

Mr. Woop (reading) : 

An unavoidable conflict will make it impossible for me to appear before your 
subcommittee today on S. 2012, which I have introduced for myself and Senator 
Saltonstall. I will appreciate it if the enclosed statement I had prepared on 
the bill is included in the record of the hearings. I hope the subcommittee will 
act favorably on the bill which is intended to correct a most inequitable 
situation. 

With kindest personal regards, I am, 

Sincerely yours, 
PrescoTrr BusH, 
U.S. Senator. 


As a part of his statement Senator Bush attaches a letter from Mr. 
Bernard M. Baruch, 597 Madison Avenue, New York, dated June 16, 
1959. Ishall read it now. 
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My Dear SENATOR BusH: I have just read the copy of your bill to amend 
the Trading With the Enemy Act to provide for the divesting of certain interests 
in estates and trust, and for other purposes. 

I am glad to see this. Injustice has been perpetrated in the case of the widow 
of an old friend of mine, the late Herman Sielcken. She remarried and is 
now Mrs. Clara Sielcken-Schwarz. 

Herman Sielcken was an American citizen. So was Mrs. Sielcken-Schwarz 
when she set up a trust fund of $100,000. The daughter for whom the trust 
was set up was named Ingeborg von Gemingen, now Mrs. C. F. de Steiger, and 
she was an American citizen at that time. Later on she married a German and 
lost her American citizenship. She received the income from this trust until 
World War II when it was seized and she has had nothing from it since. 

Your bill covers this situation exactly except for this difference—that the 
recipient of the trust was an American citizen for a time and lost it only because 
she married a German. 

I am leaving for Europe this Wednesday, but I should be glad to do what I can 
to see that this bill is passed because it is a proper and just bill. 

With warmest personal regards, I am, 

Sincerely yours, 
BERNARD M. BARUCH. 

The statement of Senator Bush is as follows: 


STATEMENT OF HON. Prescott Busn, A U.S. SENATOR FROM THE STATE OF 
CONNECTICUT, AS READ BY Mr. Woop 


Mr. Chairman and members of the subcommittee, I request favorable action 
upon S. 2012 which I have introduced on behalf of myself and the senior Senator 
from Massachusetts, Mr. Saltonstall. 

This bill, if enacted, would eliminate an inequity arising from the Trading 
With the Enemy Act. 

Briefly, the object of this bill is to amend the act to permit trustees to pay 
future income and principal to the lawful beneficiaries thereof and not to pay 
such income to the Office of Alien Property. 

Thirteen years after the end of World War II, the Government of the United 
States continues to seize the income from, and presumably will claim the 
principal of, trusts created by American citizens, notwithstanding the fact 
that at the present time there is no possible connection between any action 
inimical to the United States and the receipt by the beneficiaries of this income, 
and their ultimate receipt of principal when the trust terminates. 

A case which illustrates very well the injustice to which I refer is related 
in a report of this subcommittee in the 85th Congress, dated March 6, 1958. From 
page 4 of this report, I quote the following : 

“Tllustrative of such cases is that of the estate of the grandfather of Martin 
Wood, of Greenwich, Conn. His grandfather, a native-born American citizen, 
who died in 1932, created a trust by his will, leaving life interests in his trust 
estate to his four children and upon the death of the last child the remainder in 
fee to be divided among his grandchildren. One of the decedent’s daughters 
in the early 1900’s married a German. She died leaving two children in Ger- 
many. They are the beneficiaries of their parent’s share in the dividends from 
the trust estate. The corpus of the trust consists of American stocks, securi- 
ties, and American bonds, the earnings from which vary, depending upon the 
dividends received from the stocks and securities. Though the amount of the 
corpus is known, the earnings are consequently unknown. However, the long 
arm of the vesting power of the Office of Alien Property has reached and reaches 
into the future so far as the two grandchildren of the decedent are concerned. 
Not only is the will of the testator being thwarted today and in the future, but 
the provisions of the Trading With the Enemy Act are penalizing this American 
because two of his grandchildren merely happen to be half German in blood.” 

The injustice illustrated by this example is repeated over and over again in 
anumber of similar cases. 

The Trading With the Enemy Act was intended to prevent the use of American 
property in such a way as to aid Nazi Germany during World War II. 

Today, there can be no such possible purpose justifying the continued seizure 
of income from property located in this country which is lawfully payable to 
children, grandchildren, and other beneficiaries of American citizens. 
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The bill which I have introduced is a very simple one. It provides only that 
income and principal becoming due in the future may be paid by these Ameri- 
can trustees directly to the lawful beneficiaries even though they be German 
nationals. 


It has no effect on property already seized, nor on issues relating to the large 
industrial concerns. 


The Federal Republic of Germany is now an important friend and ally of 
the United States. The bill which I have introduced, if enacted, would elimi- 
nate a very unfair discrimination which our country is presently making 
against the citizens of the Federal Republic of Germany who are descendants 
of U.S. citizens. 

Thus, there is every justification from the standpoint of fairness and equity to 
descendants of American citizens and the best interests of the United States 
in the conduct of our foreign affairs for the enactment of this bill. 

I urge this subcommittee to report favorably upon this bill so that the Senate 
may act upon it in the current session of Congress. 

Senator Jounston. We will now hear Senator Capehart. 

Mr. Woop. Senator Capehart’s administrative assistant called me 
a few minutes ago. The Senator will be here later in the morning 
with a statement which he desires to present personally. 

Senator Jounson. As I stated once before, we stayed up late last 
night, therefore some of my colleagues are getting into their offices 
later than usual. 

By the way, I notice you mentioned Senator Saltonstall. I notice 
his name is No. 11 on the list. Will that be along the same line?’ We 
might put both of them in the record at the same time. 

Do you have a statement from Senator Saltonstall? If his repre- 
sentative is here, he may come around. 

Identify yourself for the record, please. 


STATEMENT OF HON. LEVERETT SALTONSTALL, A U.S. SENATOR 
FROM THE STATE OF MASSACHUSETTS, AS READ BY DAVID B, 
MARTIN, LEGISLATIVE ASSISTANT TO SENATOR SALTONSTALL 


Mr. Martin. I am David B. H. Martin, Senator Saltonstall’s legis- 
lative assistant. 

The Senator regrets he cannot be here personally as he is attending 
a Defense Appropriations Subcommittee meeting downstairs. 

I have here a statement which he asked me to read; a very brief 
statement. 

Senator Jounston. Proceed. 

Mr. Martin (for Mr. Saltonstall) : Mr. Chairman and members of 
the subcommittee, I am very pleased to appear in support of S. 2012. 

Shortly after the beginning of World War II, the Congress very 
properly amended the Trading With the Enemy Act of 1917 to pro- 
vide for the seizure of all assets in the United States owned by enemy 
governments or their nationals. This was a legitimate war measure 
to prevent the use by the enemy of these assets or their proceeds in 
the prosecution of their war against our country. 

In this process it was only natural that thousands of estates and 
trusts, created by American citizens, including many future interests, 
such as life estates, remainder and residual interests owned by enemy 
aliens, would be vested in the United States under administration of, 
first, the Alien Property Custodian, and more recently of the Office of 
Alien Property in the Department of Justice. 
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This, of course, meant that the entitlement of the beneficial owners 
of these interests to receive whatever income they produced was also 
taken, with the result that ever since their vesting the United States, 
instead of the original alien owners, has been collecting the proceeds 
for them under the terms of the instrument by which they were created. 

In short, the United States stepped into the shoes of enemy alien 
estate and trust beneficiaries, succeeding to whatever rights they might 
have had at the time of vesting. 

I am informed that at the present time there are approximately 550 
estates or trusts that may involve an unknown number of future inter- 
ests which were vested under the Trading With the Enemy Act and 
not as yet reduced to actual possession by the United States because 
the contingency for their vesting in the ultimate remainder, for ex- 
ample, or residual owner, has not occurred. 

The war has long since terminated, making it manifestly fair, in 
my judgment, that the United States shall be divested of its owner- 
ship of these unliquidated assets. 

I can see no useful purpose to be served by permitting the Govern- 
ment to continue in its present status as a future life tenant, trust 
beneficiary, or the like, and to continue collecting income or earnings 
of beneficial interests they may have acquired under former vestings. 

That is why I so willingly have joined with my distinguished col- 
league, the senior Senator from Connecticut, Mr. Bush, in sponsoring 
the bill, S. 2012, which would correct the situation. 

S. 2012 would divest the United States of its right, title, and interest 
in the estate of any decedent who was an American citizen at his death, 
and in any trust created by an American citizen, wherein the vested 
interest has not been liquidated or actually reduced to possession. 

No existing assets or proceeds of assets from these sources which 
were acquired under the Trading With the Enemy Act would be 
returned to the former enemy alien owner. 

I urge strongly the passage of S. 2012 not only in the interests of 
equity and fairness but because it will bring to an end at least one phase 
of the enemy property problem, the initial purpose of which has long 
since lost its meaning. 

Senator Jounston. Is Senator Curtis’ legislative assistant here? 

Mr. Woop. I was informed this morning that Senator Curtis is 
working on his statement and he would get here just as soon as he 
possibly could. 

Senator Jounston. Is Senator Dodd here, or anyone representing 
him ? 

(No response. ) 

Senator Jonnston. Senator Dirksen, who was here at the beginning 
and had to leave, has now returned. 

Mr. J. Sinclair Armstrong, executive vice president, United States 
Trust Co. of New York, has a brief statement which might fit in right 
now while we are waiting for Senator Capehart. Mr. Armstrong 
happens to be interested in the bill introduced by Senators Bush and 
Saltonstall (S. 2012), on which we have just been hearing testimony. 

Senator Dirksen. I might mention that our witness is former 
Chairman of the Securities and Exchange Commission, former 
Assistant Secretary of the Navy, and my longtime friend. 
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Senator Jounston. We are certainly glad to have you with us, Mr, 
Armstrong. Will you identify yourself please, for the record ? 


STATEMENT OF J. SINCLAIR ARMSTRONG, EXECUTIVE VICE PREsI. 
DENT, UNITED STATES TRUST C0., OF NEW YORK 


Mr. Armstronc. Mr. Chairman and members of the subcommittee, 
I appreciate the opportunity to submit this brief statement for the 
record. 

As the chairman, Hon. Olin D. Johnston, Senator from South Caro- 
lina, pointed out at the conclusion of the last hearings on this problem 
on April 6, 1957, 25 days of hearings had then been conducted 
over a period of 5 years. Over 3,300 pages of evidence have been 
accumulated. 

I will not burden the subcommittee by duplicating any of that 
evidence. 

The United States Trust Co. of New York is trustee under the 
wills of two American citizens whose wills directed payments of in- 
come and principal to be made to descendants and relatives by mar- 
riage who were and are German nationals and are presently residing 
in the Federal Republic of Germany. 

During World War II the right, title, and interest of the bene- 
ficiaries was vested, and now, 14 years after the cessation of hostilities 
with Nazi Germany, this trust income is still being seized by the U.S. 
Government. The amount of income under these trusts which has 
been seized since 1943 is $68,503.07. 

The current income annually still being seized is about $5,500, and 
the number of beneficiaries who are being deprived of the income to 
which they are lawfully entitled is four. 

We understand that many American trustees are confronted with 
similar problems. 

There are several bills before your subcommittee dealing with the 
return or other disposition of property already seized and reduced 
to possession, as well as the claims of American citizens against the 
Governments of Germany and Japan. 

Of course, we favor full return of the trust and estate principal and 
income seized in the past. At the same time, we recognize the con- 
flicting views and controversial issues that continue to plague a 
solution of this problem. 

Therefore, I wish at this time to urge favorable and immediate 
action on one bill, S. 2012, introduced by Hon. Prescott Bush, U.S. 
Senator from Connecticut, and Hon. Leverett Saltonstall, U.S. Senator 
from Massachusetts, on May 20, 1959, the sole purpose of which is to 
terminate now the continued taking of income and principal becom- 
ing payable in the future with respect to trusts created by citizens or 
nationals of the United States. 

This bill does not impinge upon American war claims. It does 
not affect the large industrial interests. It deals only with the future 
fruits of property left by Americans in the hands of American trustees, 
the beneficiaries of which happen to be German or Japanese nationals, 
and even then excludes any beneficiary who has been convicted of a 
war crime. 
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Surely the time has come to stop penalizing these beneficiaries 
because their benefactors were Americans, and wished to have their 

roperty administered in the United States. 

The entire vesting procedure was terminated by Executive order 
of April 17, 1953. : ea. 

We see no justice or equity in this seemingly endless discrimination 
against these beneficiaries which occurs because their legal or equit- 
able interests—not the income or property itself—had been vested 
before that date. 

AsI mentioned above, I want to emphasize that the present situation 
affects not only the United States Trust Co. of New York, for which 
I speak here today, but many other individual and corporate fidu- 
ciaries in similar circumstances. The legitimate desires of American 
donors are thwarted. The trustees to whom they have confided their 
property and their trust are unable to perform that trust. We are 
denying the validity and effectiveness of our own trust law, which 
are laws of the several States. 

Also to be seriously considered is the effect of this obvious injustice 
on the foreign policy of the United States. 

While the amounts involved for each beneficiary may seem small, 
to these individuals they represent very real and vital sums of money, 
to which they are lawfully entitled by the gifts of American citizens. 

Also, we are informed that there are several thousand beneficiaries 
whose trust property is still thus being seized. 

At a time when our Government is giving its fullest support to the 
Federal Republic of Germany, and clearly expects its support, in the 
common effort to prevent the spread of Communist influence, it seems 
foolish to perpetuate injustice, discrimination, and useless penalties. 

Regardless of the pros and cons of return of property already seized, 
it would be an act of simple justice and equity to stop these seizures 
now. 

I, therefore, respectfully urge favorable consideration of and action 
by the Congress on S. 2012. 

Thank you. 

Senator Jonnston. The form of the assets is such that it would not 
necessitate any appropriation by the Government ? 

Mr. Armstrone. That is correct. 

Senator Jounston. I imagine some of them are in bonds. Are some 
in Government bonds? 

Mr. Armstrone. Yes, sir; Government bonds, stocks. 

Senator Jounston. A great deal of these properties were seized 
and used by our Government in carrying on the war. That was one 
reason for their seizure at that time. You understand that? 

Mr. Armstrona. Yes, sir. 

Senator Jounston. Of course, now that the war is a thing of the 
past, I firmly believe we should again, as we have always done in the 
past, consider private property to be sacred, so to speak, and return 
it as we have after all other wars. 

Mr. Armstrone. Yes, sir. 

Senator Jounston. That is the only thing you are asking, to return 
this to the people ? 

Mr. Armstrong. Yes, sir. 
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I believe the Senator has pointed out that these are assets that are 
being administered in the various States. We administer these trusts 
under the jurisdiction of the surrogate of New York and we will have 
to account to him, of course, for the due and proper execution of our 
trust. 

We will be forced to say to him, “No. Surrogate, we have not been 
able to pay the income to the beneficiaries because it has been seized 
by the U.S. Government.” 

Therefore, we petition Congress for this relief. 

Senator Jounston. We certainly appreciate your coming here and 
presenting your views. 

Mr. Armstrone. Thank you, Mr. Chairman. 

Senator Jonnsron. Our next witness is the Honorable Senator 
Homer E. Capehart, from the State of Indiana. 


STATEMENT OF HON. HOMER E. CAPEHART, A U.S. SENATOR FROM 
THE STATE OF INDIANA 


Senator Carenart. Thank you, Mr. Chairman. 

I have two or three other committee meetings at this time. I 
would like the privilege of reading about three paragraphs of my 
statement and then ask that the balance be made a part of the record. 

Senator Jounsron. That will be done. 

Senator Carenart. Mr. Chairman and members of the subcommit- 
tee, I am pleased to have the opportunity of again testifying before 
this subcommittee on the complex problems involved in the matter of 
the payment of all appropriate American war damage claims and the 
return of the vested assets of our former enemies, now our strong and 
dependable allies, the Germans and Japanese. ; 

I wish at the outset to avail myself of the privilege of embracing 
my previous statements submitted to this subcommittee on November 
30, 1955, and the brief statement I made which appears at page 279 
of the hearings on April 4, 1957. 

I have had occasion to study the provisions of S. 672 in its amended 
form. I endorse the principles contained in this bill for two sub- 
stantial reasons: 

One is based upon the morals and philosophy involved; the other 
is grounded upon sound economic justification. 

I would like the unanimous consent of the committee to have the 
balance of my statement placed in the record, Mr. Chairman, I just 
want to say that I have been going up and down the United States 
and throughout the world now for many, many years, preaching the 
private enterprise system, preaching against expropriation and 
preaching the philosophy that we must stand by and adhere to the 
philosophy of sanctity of privately owned properties. 

I would dislike very, very much to see this Congress do anything 
to go against those philosophies. 

I do not see how we are going to make our private American enter- 
prise system work if we do not 100 percent practice it as to others. 

Senator Jounston. Do you know the amount of money invested 
by American individuals in other countries ? 
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Senator Carenart. It runs into billions and billions of dollars. I 
do not have it exactly, but you can rest assured it is billions of dollars. 

Senator Jounston. We will get it for the record. 

As I remember the last report, it was between $50 and $60 billion. 

Senator CarrnaArt. At least that much. I was under the impres- 
sion it was possibly more. 

Senator Jounston. More than that, according to the last report. 

(The information referred to was subsequently compiled :) 

The following data was taken from the Survey of Current Business, a publi- 
eation compiled by the Office of Business Economics of the U.S. Department of 
Commerce, and dated September 1958. Figures are taken from table I, page 


16, entitled “International Investment Position of the United States by Area, 
1956-57 (Millions of Dollars)” 


aon Gaveetinenta auroad, (Otalsc. 2.5 ose elec ee eee $54, 215 
CA) PRivate  INVORRINONTEi san tcccksccindowe eaeeaeaeees 36, 812 
TOR COR ii rt a ee Ne ee 33, 588 

PRO ee i 8 oe Sa ee BS eee 25, 252 

Orcas Geter WOW cdeck ck J ce eet eee 3, 255 

Other foreign sectivities...... 2 12, 663 

CGP so ae ek So a oe ee 2, 418 

PORONG ; TOWING Ss Ae eee 3, 224 
TOOT cen ehh Soe ee ee 421 

COE eo tanec Re ee ee 2, 803 

(B) U.S. Government credits and claims... 23 17, 403 
ti CONN i ie ie ea See ee 15, 548 

Sere. Ces oe ee Se a ee 1, 855 


4Consists primarily of securities payable in foreign currencies, but includes some dollar 


obligations, including participations in loans made by the International Bank for Recon- 
struction and Development. 


Senator Dirksen. You are not testifying on any particular bill? 
Senator Carenart. No. sir. I am testifying on the philosophy. 


Senator Dirksen. You are in favor of an expeditious handling of 
this matter ? 


Senator Carenart. Yes, sir. 
Thank you very much, Mr. Chairman. 
(The formal statement of Senator Capehart follows :) 


Mr. Chairman and members of the subcommittee, I am pleased to have the 
opportunity of again testifying before this subcommittee on the complex problems 
involved in the matter of the payment of all appropriate American war damage 
claims and the return of the vested assets of our former enemies—now our 
strong and dependable allies—the Germans and Japanese. 

I wish at the outset to avail myself of the privilege of embracing my previous 
statements submitted to this subcommittee on November 30, 1955, and the brief 
statement I made which appears at page 279 of the hearings on April 4, 1957. 

I have had occasion to study the provisions of 8. 672 in its amended form. 
I endorse the principles contained in this bill for two substantial reasons. One 
is based upon the morals and philosophy involved; the other is grounded upon 
sound economic justification. 

What are the morals involved? We vested, as we had a right to do, the 
properties of all of our former enemies, the Germans, Japanese, Italians, Ru- 
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manians, Hungarians, Bulgarians, and Austrians as a proper wartime measure, 
Enemy property is vested in time of war. Thus it is immobilized for oyr 
advantage and to prevent its use against our own war effort. 

We have by treaty or statute returned to all of our former enemies substan- 
tial amounts of the assets we vested from them, excepting only that belonging 
to the Germans and Japanese. Our failure to return the latter causes our na. 
tional policy to be inconsistent. Such a policy operates as a discrimination 
against our most formidable present-day allies in Europe and the Far East, 
We, as all must admit, who are intellectually honest and candid, are relying to. 
day more heavily upon our German friends in Europe and our Japanese adher- 
ents in the Far East than the people of any other two nations on the face of the 
globe. We depend upon them to assist us in preserving our free enterprise system 
and our free way of life under law. Is there any logic or basis for such dis- 
criminatory treatment? What justification have we for such patent discriming- 
tion among friends? 

I want to refer here for a moment to a few facts which many wish to forget, 
overlook, or skirt around as though they did not exist. Vestings of properties 
began early in 1942 and ended with an informal order of President Eisenhower 
on April 17, 1953. So that for 8 long years after the termination of hostilities 
the Office of Alien Property kept on and on vesting wherever it could lay its 
hands on anything that was German or Japanese owned or which have even- 
tually gone to the residents of either country. 

There is another important fact here that we must never forget. According 
to the statistics compiled by the Office of Alien Property almost one-third of 
the original values of all vestings were American earned and owned properties, 
How inconsistent is the nomenclature used to describe such properties as “enemy 
assets?” These properties originated here in the United States. They were 
taxed both nationally and locally to help us in our war effort. Merely because 
these properties were to go eventually to either German or Japanese nationals 
the term “enemy assets” was and still is applied to them. How did this come 
about? The long arm of the vesting authority has reached into the estates of 
Americans whose beneficiaries were foreigners. The administration of laws of 
our States were cast aside. Our State laws of descent, distribution, and inherit- 
ance were thwarted. Even contingent estates—estates not in being either ag 
to the beneficiary or the amount bequeathed to be inherited—were stamped 
“vested,” so that the ultimate rightful owners of them have never had possession 
or enjoyment of them. Yet the general public by the classification of such 
properties as enemy assets is led into trapped belief that these estate properties 
were the assets of an enemy. How have we been further deluded by these 
peacetime vesting orders? Let me illustrate: A German or Japanese during a 
period prior to the war bought a life insurance policy or an annuity contract 
to protect him in his old age or to provide a bounty for a loved one. These 
purchases were made with American companies. They were paid for in Ameri- 
can dollars. They were contracts between a friendly alien and an American life 
insurance or investment company. All these contracts have been declared null, 
void, and of no effect by the simple expedient of the issuance of a vesting order 
which in effect held the benefits of such contracts to be enemy assets. Guard- 
ianship estates whose beneficiaries were noncombatant minors were seized 
with utter abandon. Thus, with the war over and our whole policy toward 
Germany, as I shall explain, undergoing a complete change and reversal, the 
beneficiaries—not of enemy assets but American property and contractual 
rights—are harshly deprived of them. This, to me, is an example of the cruelest 
form of self-enrichment at the expense of our needed friends. This sort of 
policy to me is indefensible. 

There have also been some small vestings of what one might rightly call 
unnecessary and particularly reprehensible. Personal articles of jewelry such 
as watches and rings, a few pictures and works of art and other strictly personal 
items of peculiar value only to their owners, their commercial value being 
small, were seized. Then comes items which shame me. We find the searching 
arm of the vesting order seizing and confiscating the social security burial and 
death benefits due the nationals of our country where solely by circumstance 
of fate their relatives were either German or Japanese. How unseemly this 
must be to those who take pride in our traditional American laws, customs, 
and our respect for the rights of others. Did we have to step into the grave 
and desecrate valuable American rights under the pretense that the property 
of the decedent was alien and constituted enemy assets? 
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Now I said just a moment ago that our whole national policy toward Germany 
and Japan during these 8 years following the close of the war was undergoing 
a change. Our left hand was wrongfully seizing the private property of a few 
Germans and Japanese as enemy assets while our right hand was doling out 
pillions of dollars = a -_ loans ar to the entire population of 

40 millions o ple in these two countries. 
~ have loaned amen the 60 millions in West Germany for the rehabilita- 
tion of the economy of their country over $3% billion. We have done this to 
create within West Germany a form of government which would be a bulwark 
against Russian communism. We have made these sacrifices entailed by these 
joans and grants and which have resulted in such a heavy tax burden upon us 
in order that West Germany might have a free, representative form of govern- 
ment, freely and democratically chosen. On the other hand, we have seized, 
yested, and held the private properties of a few Germans as a hostage for some 
so-called substitute for reparations or war damages. Reparations or war dam- 
ages should be exacted from the entire German and Japanese population—not 
from the few who were either engaged in friendly commerce with us or who 
were the beneficiaries of trust agreements, decedents’ wills, or in guardianship 
tes. 

wT cewiae, we have rebuilt the Japanese economy and strengthened her capacity 
for self-government. We have made her our bastian of strength in the Far East. 
Japan is now the citadel of freedom in that area and stands as a mighty fortress 
for things akin to ours. Our remaking of Japan and aid to her 80 millions of 
nationals in our concept have cost the American taxpayers over $2 billion. Yet, 
we persistently hold on to less than $150 million of the private properties which 
belonged to just a few hundred Japanese. We penalize the few and reward the 
many. Is such national treatment on our part consistent and in conformity with 
our tradition and ideals? The answer is obvious to anyone willing to analyze 
the relevant facts and give a truthful answer. 

In this connection another postwar effort must be mentioned. We have mort- 
gaged ourselves and our posterity in our continuing heavy annual expenditures 
for our military preparedness. No end to our expenditures, as far as I can see, 
isin sight. Why has it been necessary to maintain our full military and naval 
strength, with globe circling aircraft manned with hydrogen and other bombs? 
The simple truth is we hold our American way of life that dear. We intend 
to defend and preserve it at all costs. Should we lose our freedom, we and the 
rest of the free world will lose everything that we cherish. Otherwise, we would 
all be enslaved. We could become the mechanical robots of a godless system 
of government knowing no freedom nor any sense of real values. Our heritage 
would be lost. Our present and future would indeed be dark and blighted. Why 
is such a discussion here pertinent? It is necessary because it is a fact that 
communism neither values human justice nor property rights. Without property 
rights, human rights become hollow, shallow, and meaningless. To be denied the 
fruits of one’s labor and sacrifice, one human effort and achievement even to the 
point of being denied adequate food and clothing, housing and a few of the 
comforts of life result in living in human misery and degradation beyond any- 
thing we have ever known. These are some of the inevitable results if we 
adopt the Communist theory and practice of the lack of sanctity in private 
property. These are the natural results of a confiscatory policy which is so 
alien to the dignity of man and the preservation of human rights. Our Founding 
Fathers before our Constitution was adopted valued these rights. They were 
preserved to us in our charter of liberty. Through the years patriotic Americans 
have defended them on land, sea, and in the air and on every continent of the 
globe. I relish and iike to repeat the thought expressed in 1923 by the present 
able Speaker of our House of Representatives. When the Congress was then 
about to embark upon a plan of partial confiscation, Mr. Rayburn arose to the 
demands of the occasion and proclaimed : 

“From the days of Hamilton and Jefferson and Marshall down to now every 
man who had a reputation that extended beyond the community in which he 
lived * * * has looked upon the question of confiscating private property for 
the satisfaction of a public obligation with obloquy. That has been our 
policy * * * the most savage doctrine ever announced by any people anywhere 


was that private property should be taken for the satisfaction of a public 
obligation.” 
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These words have by far greater application today because our commitments 
are greater, our risks are more far reaching and the cause of liberty more 
severely strained. 

I hear it bandied about in glib fashion that there are certain international 
agreements entered into in 1946 and 1952 which permit us to retain the private 
property of a few for the obligation of the many. We long ago abandoned and 
reversed the policies contained in those unratified executive agreements. Their 
nullity was announced a long time ago by the late, distinguished Secretary of 
State, Mr. Dulles. These unratified executive agreements are no barrier to 
the Congress in its legislative effort to do the right, the American thing, by 
providing for the return of the proceeds of the vested assets. These agreements 
constitute frail and slender reeds on which to justify our assumption of go un- 
American a doctrine of confiscating private property in satisfaction of a publie 
obligation. The distinguished professor of international law, Mr. Quincy 
Wright, recently put the return of vested property in its proper perspective 
when he said: 

“I hope that bona fide property owned by individuals or corporations of 
enemy nationality, not used for military purposes during World War II, and 
transferred to the Alien Property Custodian during that war, be returned. 
This would be in accord with the principles of international law recognized 
by the United States during its history and would also contribtue to the main- 
tenance of the principle of human rights and freedom of enterprize. I do not 
consider it a sound principle to make the individual responsible for the acts of 
his state and consequently, the utilization of private property of enemy persons 
to compensate American citizens who suffered from illegal acts of enemy goy- 
ernments is improper. Human rights should be respected irrespective of the 
acts of governments. 

“I hope that Congress will restore this property and thereby give support to 
international law, to human rights, and to the principles of justice.” 

This eminent and respected authority on international law combines, as all 
must, the right of property with the right and dignity of man to enjoy human 
liberty. So it is quite a thin shield to protect our claim of right to confiscate 
when we lean against the confiscatory practices of communism set out in the 
discarded executive agreements. They constitute no salve for my conscience. 
They belie our present crushing tax burden and the concern of every thoughful 
American that we must at all costs preserve our freedom. 

To apply these temporary agreements to Japan when Japan was not a party 
to any of them demonstrates their inapplicability. Our present day policies 
absolve the Germans from their unrealistic terms. The Japanese have never 
signed such arrangements. 

If none of the elementary values, cherished as they must be by all Ameri- 
cans, were present or if we could dull our consciences into the belief they did 
not exist, there still remains selfish motives why we should enact remedial 
legislative action. It is beyond doubt in our own individual and governmental 
interest to effect a full return of all privately owned properties which we have 
vested. That is so simply because we, as the largest creditor nation in the 
world, have more at stake in the preservation of property rights as individual 
American businessmen, or American through stockholdings and investments in 
corporate enterprises who are engaged in more foreign trade and investments 
than all the other free nations of the world. Our continued healthy economic 
existence depends in the largest measure upon profitable foreign trade. Shall 
we imperil that trade and ultimately our own existence by adopting the bar- 
barous practice of confiscating the private property of others? If we who set 
the trade practices and ethics for commercial transaction throughout the free 
world assume it is all right to confiscate one’s private property, how can we 
complain if the same kind of treatment is accorded the private property of 
our citizens? We simply have too large a stake in freedom’s market to embark 
on the dangerous and perilous road of confiscation. It is, therefore, in our 
selfish interest, as Americans, to avoid confiscation. We must maintain high 
principles and ethical standards in our business relations with others. These 
virtues have crowned our efforts with marked success. 

From a national point of view our Government has spent billions of dollars 
in setting up our defense installations around the perimeter of the free world. 
They are maintained at a taxation expense in excess of half of our annual 
budget. They are garrisoned by our men and women who are given the suste 





BILLS AMENDING THE TRADING WITH THE ENEMY ACT 87 


nance and tools with which to work at great expense to every one of us. If 
this were not a fact, our annual taxes could be cut, our national debt reduced 
and our resulting costs of living lowered. 

Our defense installations are manned for defensive, not aggressive purposes. 
Should our present friendly allied governments decide to cancel our right to 

sess Or Man Our garrisons around the world, they would immediately fall 
an easy prey to invasion and confiscation. It is less than senseless for the United 
States to tax its citizens to a state of almost poverty for many in order to main- 
tain our freedoms and then voluntarily to uproot and destroy the very corner- 
stone of freedom by disregarding the sanctity of contract and private property. 
No one can successfully dispute the verities of this situation. 

Now I wish to discuss for a brief moment the imperative necessity for the 
early consideration and payment of our war damage claims, including the death 
and injury benefits, as well as damages for property losses. It is an ironical 
fact that while we have been the strongest nation on earth economically, this 
facet of our national obligation has been neglected. To any one familiar with 
the subject matter the return of vested assets and the payment of war losses 
are inseparably bound together. This juncture originated with the passage of 
the War Claims Act of 1948. The President joined them in his original ap- 
proach. The administration in objecting to a return of vested assets bill based 
its main objection on the fact that no provision was made in the bill to com- 
pensate Americans for their war damages. In the summer of 1955, the first 
draft bill submitted by the administration joined a settlement of the two prob- 
lems together. When the subcommittee of the Judiciary Committee gave con- 
sideration to the problems, it adopted the administration’s point of view and 
combined a settlement of both in one bill. The Senate through its authorized 
subcommittee after acceding to the administration’s point of view and the 
President’s original objection is now confronted with a bill of limited propor- 
tions which has the approval of one administrative agency of the Government 
that again separates the two subjects. I doubt if the Senate will be willing to 
become a jumping jack in order to accommodate the ever-changing views of the 
executive departments and administrative agencies concerned. I believe there 
were sound reasons why the two subjects should be properly joined in one 
legislative proposal. I do not now subscribe that one phase of the problem be 
delayed pending the enactment and administration of plans for a settlement of 
the other phase. 

It is ironical fact that we have rehabilitated not only our former enemies, but 
also our allies. We have returned some of the vested assets to countries now 
lost to us behind the Iron Curtain. We have taxed ourselves to the point where 
it hurts in order to give these countries money with which to operate and pay 
their current governmental expenses. They have used part of our grants, I 
am informed, to pay war damages to their nationals. They have enacted laws 
to accomplish that end. They have been able to do this in consequences of 
our benevolence to them. They have thus been able to reduce their taxes and 
improve their standards of living. We have sacrificed in order to help them 
satisfy obligations to their nationals for the war losses they had sustained. 
Germany has enacted laws to provide some payments to its nationals for their 
war losses. It is an anomalous, besides being ironic, situation that we have 
not seen fit to solve these problems for our own people. We should pay all 
appropriate war losses and make full returns without delay. What we have 
been able to help others do, we ourselves should gladly do for our own. Who 
can deny the justice of these demands? 

Mr. Chairman, you were confronted before with a bill that proposed a dis- 
position of any vested assets left over after the payment of war damage claims 
by using them to establish a scholarship fund for the children of veterans. 
You are confronted again with a bill somewhat similar in nature. There is 
still another bill that would erect sanctuaries for the aged. The objects to be 
served by these bills may or may not be needed. They may be highly desirable. 
If they are desirable and needed, let each of them stand upon their individual 
merits. Let the Congress in due course of its proceedings legislate for their 
creation and maintenance in the proper and usual manner. They should first 
be considered by the committee of the Congress to which they properely belong. 
They have no business being before your committee. You have no sitting duck 
to be devoured by such objectives. You have legislative jurisdiction over funds 
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that I contend is one of ownership, or trusteeship and not that which permit 
their use for any purpose except to return to its rightful owners. 

If these bills are desirable and needed and the Congress after hearings, 
reports and due consideration so finds, I feel certain the Congress would not 
wish them to be financed out of the confiscated properties of friendly individua} 
Germans and Japanese which we have vested. Certainly, the Congress would 
not wish to indulge in a communistic practice in order to effecuate a worthwhile 
program. There is no substitute for doing the right thing in the right way, 
The right thing done in a wrong way will not succeed too long. It is to the 
credit of the Veterans’ Administration, the National Science Foundation, and 
the Department of Health, Education, and Welfare that each have rejecteg 
these diversionary proposals of other peoples’ properties. These two bills are, 
in my judgment, a snare and a delusion. The illusion they create is so easily 
dispelled. 

In closing, Mr. Chairman, I want to congratulate you as I have done before 
for your righteous and steadfast purpose in introducing and working for the 
passage of the pending legislation which I have endorsed. Your pursuit of 
the task is a thankless political undertaking. It is an assumption of a compli- 
cated legislative burden one might well wish to escape. The criticisms, un- 
warranted, unjust and slanted, directed against you are wholly unworthy as 
well as unwitting. A man of less stature and less regard for the right would 
have cast the responsibility aside long ago. You deserve the admiration of 
every thoughful lawyer and citizen. You are entitled to the admiration of the 
Senate. I, too, commend the members of the subcommittee. Their tasks have 
been unrewarding. Their labors will not be forever in vain. Satisfaction wil] 
come to them as it does to all of us in a happy realization when this work js 
completed, that we have participated in performing a great moral service to our 
country and one in which, on the other hand, serves her best economic interests, 
A fine hour in the Nation’s history awaits those who thus labor for the best 
interests of our country. 


Senator Jonnston. I think the record should show that Senator 
Keating is also here at the present time. 

Senator Krattne. Mr. Chaiveian, if it is possible to hear me briefly 
before 11: 30, I would appreciate it. 


Senator Jounston. We will do that. We will be glad to hear you 
right now. 























STATEMENT OF HON. KENNETH B. KEATING, A U.S. SENATOR FROM 
THE STATE OF NEW YORK 


Senator Krattne. Thank you, Mr. Chairman. 

Mr. Chairman, I appreciate this opportunity to discuss briefly with 
the subcommittee S. 1103, the bill I have introduced to amend the 
Trading with the Enemy Act. 

This bill has only one objective, and that is to permit the Govern- 
ment to get out of the business of operating industries vested from 
our former enemies after our entry into World War II. 

Under existing law, the Government cannot sell such property dur- 
ing the pendency of litigation questioning the legality of the vesting. 

My bill would amend the existing law in this respect by permitting 
a sale at any time upon a declaration by the President that the interest 
and welfare of the United States requires such action. 

My bill does not give anything away or take anything away. It 
specifies procedures for the sale of property designed to protect the 
legitimate interests of all the parties concerned. 

ut it does not deal at all with the problems of full or partial or 
no-return, or what other use will be made of the proceeds realized 
from a sale. Its only effect in this regard would be to substitute a 
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fund for the actual physical assets. This is the only feasible way 
under which such property can be turned over to private enterprise, 
a goal which I believe every member of the committee would regard 
as desirable. 

Moreover, the bill would not limit claimants to satisfaction out of 
this fund. It specifically provides that any claimant may sue for 
jist compensation for the taking of this interest, with judgments to 
be paid out oi the Treasury in the same manner as are other judg- 
ments against the United States. This guarantees the rights of all 

arties in interest and should qualm any objection to a sale on the 
round that the proceeds would be inadequate. 

The sale itself, of course, would be designed to secure for the United 
States the highest price possible. Bidding would be limited to per- 
sons Who are American citizens or business enterprises controlled by 
American citizens and organized under the laws of the United States. 

All proposed sales would be required to be advertised at least 15 
days before the ipa of bids. 

Opportunity for inspection of the property would be afforded. 
Bids would be submitted under seal and would be opened in public. 

And the property would go to the highest qualified bidder unless 
all bids were rejected. 

This type of open competitive bidding with a right of rejection is 
certainly the best method for securing the largest amount possible for 
the assets involved. 

The General Aniline & Film Corp. in which the Attorney General 
now holds 97 percent of the outstanding shares of stock, would be the 
major subject of S. 1103. This is a tremendous enterprise with net 
assets of over $168 million. It employs almost 8,000 people, some 
5,000 in my own State of New York. It is engaged in work vital to 
our national defense, and manufactures such products as dyes and 
pigments, germicides, photographic equipment, duplicating machines, 
and audiovisual products. It has nine manufacturing plants through- 
out the country and has now under construction a 90,000-square-foot 
building in Binghamton, N.Y. 

The ownership and operation of this vast corporation obviously is 
a matter which affects our national welfare. 

The advantages of having such a business run by private enterprise 
are self-evident. I do not believe anyone would favor maintaining 
such a substantial commercial enterprise under the indefinite control 
of the Department of.Justice. 

I know that that Department has no such desire. It has strongly 
recommended, as did the previous administration, that the company 
be sold to private American enterprise. Bills almost identical to 
§. 1103 have been introduced by both Republicans and Democrats since 
the 83d Congress. 

At the present time, Congressmen Howard W. Robison and Leo 
W. O’Brien have companion measures pending in the House of 
Representatives. 

This obviously is not a partisan measure. Everyone interested in 
the kind of growth and prosperity of the company and its employees, 
which is possible only under unshackled private ownership, should 
favor my proposal. It has, in fact, been endorsed by the present 
management of General Aniline, the minority stockholders, the em- 
44467—59——7 
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ployees, the AFL-CIO, the U.S. Chamber of Commerce, and many 
other organizations. 

When you get all of those people together on a measure, Mr. Chair. 
man and members of the committee, I think that is quite a feat. 

Let me read to the committee just a small part of an unsolicited 
letter I received from a supervisory association representing some 
130 of the company’s personnel: 

Continued Government control poses inflexibilities and a rigidity of proce. 
dures that serve as a deterrent to maximum exploitation of the company’s 
potential. It is also an obstacle to effective long distance planning, and to 
adequate and uncomplex meeting of competition. * * * We fully support your 
efforts and are anxiously awaiting * * * the fulfillment of the purpose of your 
bill, by public sale to private American interests. 

Mr. Chairman, I know that the subcommittee has many bills before 
it. Iam looking forward as a member of the subcommittee to hearing 
testimony on these other bills. I hope that after these hearings are 
concluded, we will be able to recommend constructive action on all of 
these measures to the full committee and to the Senate. 

This bill, however, can stand on its own merits. Its limited, but 
important, objectives can be supported by all members no matter what 
our views might be on the more complex and controversial subjects 
raised by other measures. 

Return of this company to the operation of private enterprise 
already has been too long delayed. If we fail to act, it will be delayed 
indefinitely longer by seemingly endless litigation over its ownership. 

I strongly urge the subcommittee, therefore, to recommend enact- 
ment of S. 1103. 

Senator Jounston. Does that conclude your statement ? 

Senator Keatine. Yes, Mr. Chairman; thank you very much. 

Senator Jounston. We will now hear the statement from Senator 
Bridges. 
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STATEMENT OF HON. STYLES BRIDGES, A U.S. SENATOR FROM THE 
STATE OF NEW HAMPSHIRE, AS READ BY MR. WOOD . 


Mr. Chairman and members of the subcommittee, I favor payment 
of all American war damage claims. This position of mine has 
remained unchanged through the years. 

Following the close of World War I, the Congress first passed the 
Winslow Act of 1923 authorizing the return up to $10,000 of the assets 
vested during World War I. 

Later in the passage of the War Claims Act of 1928, substantially a 
full return bill was passed. 

In the passage of the War Claims Act of 1948, the Con 
recognized a type of war damage claims hitherto unrecognizable in 
the field of war damages. Some $225 million of dollars were taken 
from the accumulated proceeds of vested assets to satisfy this new 
type of war claims. These embraced damage claims for imprison- 
ment, insufficient food, and to cover the losses of certain religious 
organizations. 

The need for final resolvement of both return and the war damage 
claim issues has been clearly exemplified by the President in the 
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White House statement of July 31, 1957, to which I subscribe most 
heartily. ‘The statement said, in part: 

For some time the administration has been deeply concerned over the unre- 
golved problems relating to the vesting, the liquidation and the disposition of 
enemy assets seized as a reslt of World War II. 

The problem of German vested assets and of the claims of American nationals 
against Germany arising out of World War il have been a longstanding source 
of controversy. An increase since June of 1955 in the amount of funds available, 
and which it is expected will be realized from the liquidation of vested assets, 
should facilitate an equitable and final solution to these problems. 

Consequently, in order to reflect the historic American policy of maintaining 
the sanctity of private property even in wartime, the administration intends as 
a matter of priority to submit to the Congress, early in the coming session, a 
supplementary plan. It is contemplated that this plan would provide for the 
payment in full of all legitimate war claims of Americans against Germany and 
would permit, as an act of grace, an equitable monetary return to former owners 
of vested a ssets. Subject to the applicable provisions of law, the present program 
of liquidating vested assets will be completed at the earliest possible time. 

Since this statement of the administration’s policy was announced, 
there has been, with two exceptions, a total liquidation of all going 
concerns which were vested. 

In other words, the principal function of the Office of Alien Property 
has been substantially consummated. 

I have always associated the problem of return of vested assets, with 
the high moral tone set by the President when he said: 

In order to reflect the historic American policy of maintaining the sanctity of 
private property, even in wartime. 

Noone can gainsay the virtue of the standard set by the administra- 
tion in the news release I have read. 

It is unfortunate that a later submission with the State and Justice 
Departments’ approval endeavors to postpone resolvement of the 

oblem or return of vested assets. I cannot subscribe te this departure 
“— the President’s White House statement in July of 1957. 

The main reason which has compelled me to support return measures 
finds its justification in the high morals involved. The moral thing 
todo is to return the privately owned assets we vested. 

This reason also supplements an economic justification for the re- 
turn of privately owned properties we vested. 

The Congress and the Administration jointly see the necessity for’ 
maintaining and extending our foreign trade and investments. Our 
healthy economy depends upon such trade. We cannot hope to main- 
tain a high balance or level of trade and investments abroad unless it 
carries with it some protection against the dangers of nationalization, 
expropriation, or confiscation. : tet 

When our friends in the nations of the free world or in some of the 
lesser developed areas which we hope to retain as members of the free 
world continually point to our confiscation of the German and Japa- 
nese properties, this makes it difficult and inconsistent on our part to 
claim a protection for our own and to deny at the same time equal 
protection to others. 

We have made substantial returns to some of our former enemies 
im World War II; namely, the Austrians, Italians, Bulgarians, Hun- 
garians, and Rumanians. To return the properties of some of our 
former enemies and deny a return to others without any justifiable 
reason, causes our own conduct to be inconsistent. 
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Our relations should be uniform and uniformly moral. When 
morality characterizes our national conduct we find it of the greatest 
aid to our economic growth and development. The things now hap- 
pening in Cuba and other Central and Latin American nations to the 
south of us should alert us now more than ever that we need to main- 
tain in our foreign relations, as well as our business relations, the 
highest standards of morality. There can be no high standard which 
omits a due regard for the sanctity of property rights. 

We cannot maintain a double standard of treatment; hence, if it 
were right and moral to return the properties of some of our former 
enemies, it is right and moral to return the private properties to the 
remainder of them. 

The foundation stone of every free government is built upon the 
right of private ownership of property. On the cornerstone of such 
right, our free enterprise system ‘rests. Free governments can remain 
free only so long as they respect, maintain, and preserve such virtues, 

It is proper to contend that when American properties in foreign 
lands are seized and nationalized, we accept nothing less than prompt, 
just, and adequate compensation as a standard for the treatment of 
such properties. 

How can we do less so far as the private properties of the nationals 
of other countries are concerned ? 

Can there be one standard we prescribe for ourselves and another 
standard we establish for others? 

To ask the question, in my mind, is to answer it. We must do unto 
others as we would have them do unto us. This constitutes the basic 
moral reason which is all-persuasive with me. This is the funda- 
mental reason why we should return the proceeds of all liquidated 
vested assets. 

To delay a return pending a settlement of war claims is to hinder 
and delay doing what we should already have done. 

I see no justification for having our program delayed awaiting the 
completion of the administration of the other. The parallel pro- 
grams joined by our historic treatment of them should be adminis- 
tered together now as has been done in the past. 

It has been some 14 years since the termination of hostilities. The 
harmful impact on German-American relations caused by the failure 
to resolve this matter, cannot be overlooked. 

Today, the Western World is united in the common cause of free- 
dom and liberty upon which our basic principles of private property 
is integrally woven. It is of the utmost importance that an early 
resolvement of an equitable return program be adopted by this coun- 
try and in so doing bring together in closer harmony than ever before 
German-American unity. 

Mr. Chairman, it is high time, once and for all, that we settle this 
issue. Let us not forget that the Federal Republic of Germany now 
is our outer defense line against any threats from communism. 

It is my hope that we delay no longer. 

As further exemplification of the importance attributed to this mat- 
ter within the West German Government, is the fact that during the 
floor session of the German Bundestag on June 10, by unanimous con- 
sent of the Bundestag, the following resolution was adopted : 
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The Federal Government is requested to renew its presentation with the 
American Government in order to finally come to a full settlement of the ques- 
tion of return of German property in the United States. 


I trust that both the Executive and Congress willarrive-at an early 
and just solution of this matter. 

Senator Jounston. I think it would be well to insert. here a trans- 
lation of the debate in the Bundestag at the time of the adoption of 
the resolution regarding vested assets. 


TRANSLATION FROM THE VERBATIM RECORD OF THE BUNDESTAG, 
JUNE 12, 1959 









RESOLUTION NO. 344 
Page 4171-4172 

Draft resolution proposed by Congressman Majonica, Ruf, Dr. Eckhardt, 
Seidl (Dorfen), and others, reference 3d discussion of the draft budget for 1959: 
single plan 05, Department of Foreign Affairs (Printed Matters 650, Annex 
1054, 1150) : 

“The Bundestag may resolve: The Federal Government is requested to ap- 
proach again the Government of the United States in order to reach at last a 
just settlement in the matter of the return of German properties in the United 


States.” 
Bonn, June 10, 1959. 
Majonica Dr. Draeger Dr. Martin 
Ruf Dr. Franz Maucher 
Dr. Eckhardt Huth Muller-Hermann 
Seidl (Dorfen) Dr. Kliesing (Honnef) Niederalt 
Frau Brauksiepe Kroll Dr. Reith 
Page 4141 


President Dr. GERSTENMEIER. I call the proposal No. 344. Does somebody 
desire to explain the reasons for this proposal? Congressman Majonica has 
the floor. 

Congressman Magonica (CDU/CSU). Mr. President, ladies and gentlemen, 
the Draft Resolution No. 344 refers to one of the few problems which are still 
open between the United States of America and ourselves. 

Because of goodwill and the knowledge of the common danger, we are closely 
cooperating with the United States. But the still open question of the return 
of German properties raises problems of principle as well as practical ones. One 
of the problems of principle involved is that of the respect for private: property, 
one of the fundamentals of the Western World. Another such problem consists 
of the fact that for 4 years the Federal Republic is being discriminated as 
against Hungary, Bulgaria and Rumania, since the properties of nationals of 
these countries have already been returned. Another problem of principle re- 
gards the investments in underdeveloped countries. We must see to it that the 
investments of the Western World shall be protected there. However, how shall 
we protect these investments in the underdeveloped countries, if they are not 
protected even in the Western World? This raises the question of the promise 
made by the White House on July 31, 1957, that this state of affairs will be 
changed. At this time, it continues unchanged. 

I would like to comment on the practical consequences of this situation and 
to stress one out of the many problems raised by the continued vesting of German 
properties in the United States. In addition to industrial property which is 
still vested in the United States, there are, above all, the decedent estates of 
American citizens in issue. There are a number of German citizens who are the 
heirs of American citizens and who receive welfare assistance here in Germany 
although they inherited considerable property in the United States. 

It is, I believe, simply unbearable, also for the American citizens, that the last 
will of American citizens is not being respected by the United States. It is, I feel, 
therefore necessary to take action again on this matter. 

I would ask you, in view of these reasons to approve Draft Resolution No. 344. 

President Dr. GERSTENMEIER. The Federal Minister for Affairs of the Bundesrat 
and the States has the floor. 
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Dr. von MerKatz (Federal Minister for Affairs of the Bundesrat and the 
States). Mr. President, ladies and gentlemen, I want to make the follow 
statement on behalf of the Federal Minister for Foreign Affairs who could not 
be present today. The Federal Government fully concurs in the request expresseq 
in the proposed resolution. I may add that the diplomatic contacts with the 
Government of the United States of America concerning this problem are being 
currently continued. 


Senator Jonnstron. The next witness is Senator Carl T. Curtis, 

Is he here, or anyone from his office ¢ 

Mr. Woop. He has a statement, Senator. He is completing the 
draft of it: His administrative assistant told me that this morning. 

(The following letter was subsequently submitted for the record) 


U.S. SENATE, 
Washington, D.C., June 25, 1959, 
Hon: Orin D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR JOHNSTON: I regret sincerely that I was not able to be present 
for hearings recently held on several bills relating to the return of vested alien 
property. As you know, I introduced a bill in the House proposing this return 
in 1954 and testified in support of return before your subcommittee on April 4, 
1957. 

I firmly believe that adherence to our traditional respect for property rights 
is of great importance at this time. We cannot afford to breach this tradition 
when we are relying on strong allies who were formerly our enemies. 

It is a matter of self-interest of the United States, with its $40 billion of 
American private foreign investments, to eradicate confiscatory precedents, 
This is only one of the reasons why the confiscatory amendment of 1948 to the 
Trading With the Enemy Act should be repealed. 

It is equally in the self-interest of the United States that this repeal should 
be effected as a matter of sound foreign relations. 

This would be true even if we were fortunate enough to live in a normal 
world. It is doubly true in the world of crisis in which we live today. 

Our former enemies, the people of Germany and Japan and their new govern- 
ments, are now our friends. Both Germany and Japan are counted on by us 
for strong support in the common struggle against communism which goes on 
today in the political and economic areas, and we count on them also to be on 
our side if the struggle broadens into other fields. While what I say relates 
particularly to Germany, in a large measure it also applies to Japan and to 
the people of Japan. 

I only repeat what officials of our own Department of State have publicly said 
when I say that the Federal Republic of Germany is our partner and that every 
effort of our foreign policy is to build and to increase the friendship between 
Germans and Americans and the governments of the Federal Republic and the 
United States. America seeks a just and enduring peace and a lasting friend- 
ship with the people of any country with which it has been at war. Moreover, 
the history of the United States is a history of wars against governments and 
not against people. 

I hope that, inasmuch as I was not able to appear before your subcommittee, 
this letter can be included in the record of the hearings. 

With highest personal regards, I am 

Sincerely yours, 


Cart T. Curtis, 


U.S. Senator. 

Senator Jounston. Senator Thomas J. Dodd. 

Mr. Woop. Mr. McManus will have a statement for the record later. 

Senator Dirksen. I would move in the event the hearing is con- 
cluded before they have filed their statements that the members be 
allowed an opportunity to file statements. 

Senator Jounston. Without objection, that will be done. Senator 
Hruska is the next witness. 
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Mr. Woop. Senator Hruska has a rather lengthy statement. He 
wishes to present it in person. He is completing his draft this 
morning. 

Senator JounstTon. I have a communication just handed me from 
Senator Smathers. Mr. Wood will present that. Read the letter and 
then we will put the statement in the record. 

Mr. Woop. The letter reads as follows: 


Because of other committee assignments, I regret that it is not possible for 
me to personally appear before your subcommittee in behalf of S. 105, legislation 
which I introduced providing for the retention of vested assets and their use 
as a scholarship fund for the youth of the Nation. 

I do, however, appreciate the opportunity which you and your subcommittee 
have afforded me in submitting a statement which I am attaching hereto with 
the request that it be made part of the record of the hearings. 

I sincerely trust that your subcommittee will see fit to favorably act on this 
legislation, for by doing so it will settle once and for all the vested assets prob- 
jem, which has plagued the Congress for such a long period of time, in the best 
interest of the United States and its citizens. 

With kind regards, I am, 

Sincerely yours, 
GEORGE SMATHERS, 
U.S. Senator. 


STATEMENT OF HON. GEORGE A. SMATHERS, A U.S. SENATOR FROM 
THE STATE OF FLORIDA 


Senator Smatuers. Mr. Chairman, more than 2 years ago, I ap- 
peared before this subcommittee for the purpose of suggesting a final 
solution to the very same matter your committee is again considering 
today. 

Unfortunately, up to the present time, no action has been taken on 
my proposal to settle once and for all the vested assets problem. 

I am hopeful greater progress will be made toward this objective 
before the Congress concludes its work. 

I am convinced that the adoption of my proposed solution will serve 
notice upon the world and upon our own people here at home of the 
Congress’ particular awareness of the scientific phase of the cold war 
and its insistence upon the use of all available funds in this country 
for the education and advancement of our youth in the many and 
complex fields of science to cope with a challenge which must be suc- 
cessfully met. 

You will recall, Mr. Chairman, that I proposed in 1957 substan- 
tially the following: 

1. That the proceeds of certain former enemy assets vested by us 
during World War II be used to finance a scientific scholarship pro- 
gram for the children of veterans and other American citizens. 

2. That all American war damage claims against Germany and 
Japan—the former enemy nations in question—be adjudicated and 
paid from the proceeds of these assets, which were voluntarily sur- 
rendered to the United States in lieu of war reparations. 

3. That during the period of adjudication of these claims, the 
proceeds be invested so as to provide an increment, which could be 
used to finance the scientific and technical scholarships. 

4. That if any balance of principal remained uwnexpended after 
payment of war claims, this balance too would be made available for 
the scientific scholarship program. 
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_ It has been estimated that investment of the more than $100 mij. 
lion now available in the war claims fund in securities bearing 3 
percent per annum would immediately produce $3 million a year 
making possible the granting of 3,000 scholarships and fellowships 
worth $1,000 a year. 
Since this proposal was made, there has been a heartening demon- 
stration of support for it from veterans organizations and other 
groups, and from a large number of private citizens who join in my 
concern over what threatens to become America’s scientific lag in the 
mortal contest with Soviet communism. 


S. 105 WOULD END ASSETS DISPUTE 


There is still another meritorious factor in my proposal. It would 
end for all time the devisive and useless alien property dispute, 
Frankly, Mr. Chairman, I think the time has come for the Congress 
to settle this matter once and for all, without further delay. 

Nothing constructive in our foreign policy is to be gained by re- 
opening year after year in Congress after Congress, the wounds of 
the last war, which were actually closed and healed by diplomatic ae- 
cords and congressional action in the late 1940’s and early 1950's. 


GERMANY AGAIN THE CENTER OF CONFLICT 


Germany is again the very center of worldwide conflict. An error 
of diplomacy at this juncture, or an unfortunate misunderstanding 
between the United States and Bonn, grounded upon fallacious or 
baseless claims of facts, could unwittingly and unconsciously breach 
maximum cooperation of the countries of the free world in their duel 
with the Communist aggressors. 

What wisdom is there, then, in repetitive charges and allegations 
at this point of history that the United States has stolen or coveted 
immorally, properties allegedly belonging to Germany; properties 
which, in truth and fact, Germany surrendered to this country in lieu 
of payment of a just war debt exceeding $300 billion ? 

Mr. Chairman, while I certainly understand that reasonable men of 
good will might well differ on various facets of any problem or 
proposition, I suggest that the asserted differences of opinion on this 
subject are assuming far greater importance than they deserve, solely 
because there is a seeming inability to let them be resolved on the 
basis of the facts and the written record. 

I urge this committee to report favorably on my proposed bill S. 105, 
and to clear the way for the early consideration of this legislation by 
the Senate. 

Supporting this view as firmly as I do, I oppose proposed measures 
pending before this committee which call for full return of the enemy 
assets held by this country in lieu of war reparations, or which at- 
tempt to place on the back of the American taxpayer a staggering 
burden, while the former enemies who started the war are relieved 
totally and completely from just liability. 


WAR DAMAGE CLAIMANTS TREATED INEQUITABLY BY CONGRESS 


It seems incongruous to me that Congress, since the end of World 
War II, has failed to pass any legislation which would provide the 
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machinery for the payment of American war claims against Germany 
and Japan while it has, during the same period, enacted programs 
roviding compensation to Americans who— 

1. Lost their properties to Yugoslavia after the war by reason of 
communist nationalization; 

2. Lost their properties in Bulgaria, Hungary and Rumania; 

3. Lost their properties in the Philippines and elsewhere in the 
Pacific during the war; 

4. Lost their properties in Italy, Albania and elsewhere by reason 
of Italian war action; and 

5. Just this last session, passed the Czechoslovak claims bill 
providing for the payment of American claims against the Commu- 
nist government of Czechoslovakia for the taking of American prop- 
erties after the war. 

In each of these last mentioned claims fund programs, the United 
States insisted that American claims be paid out of moneys furnished 
by the foreign nation involved or its nationals. 

In no case, did anyone even suggest that the American taxpayer 
should be asked to foot the bill for Bulgaria, for Hungary, for Italy, 
Czechoslovakia or for Yugoslavia. 

And yet, some of the bills pending before your committee provide 
that this country should return to Germany all of the German funds 
here, which funds Germany surrendered to us in lieu of war repara- 
tions; and thereafter, the American taxpayer should be asked to pay 
not only all American war claims against Germany and Japan, but 
also, any German or Japanese national who feels that this country 
was not generous enough in settlement terms of World War II. 


RIGHTS IN ASSETS WAIVED BY GERMANY AND JAPAN 


During my appearance before this committee on April 4, 1957, I 
stated that Germany, Japan and their nations have no legal or moral 
right whatsoever in the return to them of these properties. 

Let me emphasize briefly the reasons why. 

In January of 1946, the United States and 17 allied nations entered 
into the Paris Reparation Agreement whereby the signatories agreed 
to hold or dispose of German external assets under their control in 
such a way as to preclude the return thereof to German ownership 
or control. 

In this respect, paragraph A, article 6, of the treaty provides as 
follows: 


Each signatory government shall, under such procedures as it may choose, 
hold or dispose of Germany enemy assets within its jurisdiction in manner 
designed to preclude their return to Germany ownership or control. * * * 


Under the provisions of paragraph H, article I, it is stated further, 
that— 


If any signatory government renounces its shares or part of its shares in 
German reparation as set out in the above table of shares, or if it withdraws 
from the Inter-Allied Reparation Agency at a time when all or part of its 
shares in German reparation remain unsatisfied, the shares or part thereof thus 
renounced or remaining shall be distributed ratably among the other signatory 
governments. 


Subsequently, the Congress of the United States enacted the War 
Claims Act of 1948, as amended, which implemented the policy of 
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retaining vested enemy assets for war claims purposes, and devoted 
these assets to the relief of American military and civilian personne] 
who had suffered in enemy prisoner-of-war concentration camps. 
Section 12(a) of the War Claims Act of 1948 provides as follows: 


No property or interest therein of Germany, Japan or any national of either 
such country vested in or transferred to any officer or agency of the Government 
at any time after December 17, 1941, pursuant to the provisions of this act, shall 
be returned to former owners tbereof or their successors in interest, and the 
United States shall not pay compensation for any such property or interest 
therein. The net proceeds remaining upon the completion of administration, 
liquidation and disposition pursuant to the provisions of this act of any such 
property or interest therein shall be covered into the Treasury at the earliest 
practicable date. Nothing in this section shall be construed to repeal or other- 
wise affect the operation of the provisions of section 32 of this act or of the 
Philippine Property Act of 1946. 

This policy of allied retention of vested assets was carried one ste 
further in the Bonn Convention of 1952 as amended by the Paris 
Protocol of 1954 between Germany, France, England and the United 
States. 

In this convention, Germany agreed to compensate its own nationals 
for their loss of property through the vesting action of the allied 

wers. : 

The latter, in turn, committed themselves to forego any claim for 
reparation against Germany’s current production. These provisions 
were reaffirmed in the Paris Protocol of 1954 which brought about 
the sovereignty of the Federal Republic of Germany, and which was 
approved in the Senate of the United States on April 1, 1955. It be- 
came effective on May 5, 1955. 

Paragraph I, article I, of chapter 6, dealing with reparation pro- 
vides as follows: 


The problem of reparation shall be settled by the peace treaty between Germany 
and its former enemies or by earlier agreements concerning this matter. The 
Three Powers undertake that they will at no time assert any claim for reparation 
against the current production of the Federal Republic. 


Paragraph I, article III, of chapter 6, provides as follows: 


The Federal Republic shall in the future raise no objections against the meas- 
ures which have been, or will be, carried out with regard to German external 
assets or other property, seized for the purpose of reparation or restitution, or 
as a result of the state of war, or on the basis of agreements concluded, or to 
be concluded, by the Three Powers with other allied countries, neutral countries 
or former allies of Germany. 


Article V of chapter 6, provides as follows: 


The Federal Republic shall insure that the former owners of property seized 
pursuant to the measures referred to in articles 2 and 3 of this chapter shall 
be compensated. 

The Japanese treaty, signed in 1951, contains similar provisions. 

The above, in substance, are the applicable provisions of statute, 
agreement and treaties upon which the retention of these enemy assets 
is based. 

It can readily be seen, therefore, that the proreturn advocates should 
be asserting their claim, if any they have, to the Governments of 
Germany and Japan and not the United States. 

Just recently, an article entitled “Disposition of Enemy Property” 
by James D. Hill, former Chief Legal Aaviser of the Office of Alien 
Property of the Department of Justice, and now Associate General 
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Counsel of the Federal Aviation Agency, appeared in the May 1959 
issue of the Federal Bar News. 

I ask at this time that this factual article be made a part of the 
record at this point in my statement. 

Senator Jounston. That will be done at this point in the record. 

(The article referred to follows :) 


DISPOSITION OF ENEMY PROPERTY 


(By James D. Hill. Former Chief Legal Adviser, Office of Alien Property, 
Department of Justice; now Associate General Counsel, Federal Aviation 
Agency ) 


The Office of Alien Property, created by President Roosevelt in 1942, is now 
winding up its affairs. At the height of the war the agency had a staff of over 
1,000 persons: today it has less than 300 and will complete its statutory mission 
and go out of existence by the end of fiscal 1960. From 1942 until 1946 Alien 
Property operated as an independent agency under an Alien Property Custodian 
and was then transferred to the Department of Justice. Since that time the 
Attorney General has acted as Alien Property Custodian. During the life of 
the agency it seized some $600 million of property located in the United States 
and belonging to our World War II enemies. Except for several items tied up in 
litigation, the seized property has now been liquidated and the proceeds paid 
into the Treasury. The taxpayer will undoubtedly be glad to learn that the 
expenses of the agency have been paid from the property it has administered and 
not from the U.S. Treasury. 


SEIZURES OF ENEMY PROPERTY DURING WORLD WAR II 


The agency administers an act known as the Trading With the Enemy Act, 
which provides for the seizure of enemy-owned property in time of war. When 
the United States entered the first World War, both its allies and enemies had 
laws providing for the seizure of enemy-owned property. On our declaration of 
war, Germany immediately seized all U.S.-owned property located in that country. 
A committee of representatives of the Department of Justice, Treasury, State, 
and Commerce quickly prepared similar legislation and presented it to the 
Congress. This act—the Trading With the Enemy Act—became effective on 
October 6, 1917 and was based in large part on the British Trading With the 
Enemy Act of 1914. It defines “enemies” as persons resident within enemy ter- 
ritory or doing business within such territory and such other persons as may be 
proclaimed by the President as enemies, and provides for the appointment of an 
Alien Property Custodian who shall seize and administer enemy-owned property. 
At the time of its enactment, no decision was made by Congress as to the ulti- 
mate disposition of the assets to be seized ; that problem, the act provided, was to 
be settled “after the end of the war * * * as Congress shall direct.” During 
the First World War the Custodian seized some $550 million of enemy-owned 
assets located in the United States. Our allies, who had similar legislation, also 
seized German and Austro-Hungarian property located within their countries. 

The Treaty of Versailles, signed on June 28, 1919, provided in Article 297 
that the Allied Powers should have the right to retain and liquidate all prop- 
erty within their respective territories, belonging to German nationals, and that 
Germany would compensate her nationals for their losses. 

The U.S. Senate declined to consent to ratification of the Treaty of Ver- 
sailles; instead, Congress enacted the Knox-Porter Resolution, of July 2, 1921, 
terminating the state of war between the United States, Germany, and Austria- 
Hungary. Section 5 of the joint resolution provided that all property of the 
German and Austro-Hungarian Governments and their nationals in the posses- 
sion of the United States should be retained as security for the obligation of 
those nations to pay the war damage claims of the United States and its 
nationals. Thereafter, the United States and Germany entered into a separate 
treaty of peace, signed at Berlin on August 25, 1921, which quoted in full sec- 
tion 5 of the Knox-Porter Resolution and also provided that the United States 
should have the benefits of various rights and advantages contained in the 
Treaty of Versailles, including article 297. ‘Treaties containing the same 
provisions were also entered into with Austria and Hungary. 








100 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


UNSUCCESSFUL EFFORTS TO COLLECT REPARATIONS AFTER WORLD WAR I 


In 1922 the United States and Germany entered into an agreement creating a 
Mixed Claims Commission to adjudicate the war claims of U.S. citizens againgt 
Germany, although no means of satisfying the awards was provided. A simi- 
lar tripartite Commission was created to adjudicate the claims of U.S. citizens 
against Austria and Hungary. Under the Dawes plan of 1924, Germany agreeg 
to pay reparations in the form of an annual “annuity,” a portion of which wag 
to be allocable to the United States in satisfaction of awards of the Mixeg 
Claims Commission. By the time the Dawes plan was superseded by the 
Young plan in 1929, the Commission had made awards of $257 million, and 
Germany had paid approximately 135 million reichsmarks ($33 million) toward 
their satisfaction. 

In 1928 Congress enacted the Settlement of War Claims Act authorizing the 
return of 80 percent of seized German assets and the retention of 20 percent as 
partial security for the payment of awards of the Mixed Claims Commission, 
This 20 percent, together with future annual payments expected under the 
Dawes plan, were to be paid into a German special deposit account in the 
Treasury and there to be available for payment of the awards. Similar Austria 
and Hungarian special deposit accounts were also created. 

In 1929 the Dawes plan was superseded by the Young plan and the debt- 
funding agreement, under which Germany agreed to pay 40,800,000 reichsmarks 
per annum until 1981 in satisfaction of the awards of the Mixed Claims Com- 
mission. In return, the United States “hereby agrees to accept the full faith 
and credit of Germany as the only security and guarantee for the fulfillment 
of Germany’s obligations hereunder. 

Germany paid three semiannual installments and then defaulted. In 1934 
Congress retaliated by enacting the Harrison Resolution (Public Resolution 
No. 53) which prohibited further return of seized property as long as Germany 
remained in arrears. Unfortunately, the resolution was a case of locking the 
barn after the horse had been stolen. By the time of its enactment all but 
$60 million of the seized German assets had been returned. The net result 
of this experience was that German citizens who suffered property losses during 
World War I were compensated while Americans who suffered property losses 
in Germany were not. 


SEIZURES OF ENEMY PROPERTY IN WORLD WAR II 


At the outbreak of World War II the Trading with the Enemy Act auto- 
matically again became effective. In view of the unfortunate result of the 
World War I alien property program, the recommendations which were made 
in Congress and elsewhere during World War II sought to avoid a repetition of 
that experience and contemplated that the seized enemy assets would be re- 
tained by the United States and would be directly devoted to the payment of 
the claims of our citizens. Commencing in 1943, and in succeeding sessions, a 
large number of bills were introduced which would have prohibited the return 
of the seized enemy property and devoted it to the satisfaction of American 
war claimants. A 1944 Report of the Subcommittee on War Mobilization of 
the Senate Committee on Military Affairs so recommended. On June 2, 1945, 
Mr. Bernard Baruch, in testimony before the Senate Military Affairs Com- 
mittee, said: 

“Enemy assets in each country should be used to make restitution to nationals 
of that country for properties lost or damaged in enemy countries. In the 
United States the value of German properties taken over by Congress would be 
pooled and from this fund Americans with property in Germany or her satel- 
lites would receive restitution * * *” 

On November 20, 1945, Secretary of State Byrnes wrote to Congressman 
Beckworth, of Texas, advising that the Department of State supported House 
Joint Resolution 178 which provided that “assets of Germany and Japan in this 
country should be used by the United States for its purpose in connection with 
claims arising from the war. 


THE PARIS REPARATIONS AGREEMENT AND THE WAR CLAIMS ACT 


After the end of hostilities 18 nations which had engaged in the war against 
Germany entered into the Paris Agreement on Reparation, effective January 14, 
1946, which provided that “Each Signatory Government shall, under such pro- 
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cedures as it may choose, hold or dispose of German enemy assets within its 
jurisdiction in manners designed to preclude their return to German owner- 
j control.” 
4 ‘ennesd with these expressions of policy, Congress enacted the War Claims 
Act of 1948, creating a War Claims Commission for the purpose of adjudicating 
the claims of American citizens against our World War II enemies, and paying 
them from the proceeds of seized enemy property. At the same time, Congress 
added a new section to the Trading with the Enemy Act, providing that— 
“No property or interest therein of Germany, Japan or any national of either 
guch country * * * shall be returned to former owners thereof or their suc- 
cessors in interest and the United States shall not pay compensation for any 
property or interest therein.’ 
roamed Gouxivtin provided, such property should be liquidated and the pro- 
ceeds paid into the Treasury, to be available for satisfaction of awards of the 
War Claims Commission. 


REPARATIONS SETTLEMENTS WITH GERMANY AND JAPAN 


The War Claims Act was bipartisan legislation, passed by a Republican 

Congress and approved by a Democratic President. in the Congress it had 
been supported by both parties. Subsequently, both Germany and Japan acqui- 
esced in the policy expressed by the War Claims Act and the Paris Reparations 
Agreement. In the treaty of peace between the Allied Powers and Japan, 
signed at San Francisco on September 8, 1951, Japan agreed that “* * * each 
of the Allied Powers shall have the right to seize, retain, liquidate or otherwise 
dispose of all property, rights, and interests * * * now blocked, vested, or in the 
possession or under the control of enemy property authorities of Allied Powers 
* * *” and that “except as otherwise provided in the present treaty the Allied 
Powers waive all reparations claims of the Allied Powers * * * and their na- 
jonals * * *” 
; In hearings before the Senate Foreign Relations Committee, various witnesses 
who had claims against Japan arising from property seizures or other war 
losses objected to the ratification of the treaty because it waived their claims. 
Mr. Dulles, who had been head of the U.S. delegation, replied that the treaty 
contemplated that such claims would be paid by the War Claims Commission 
from the proceeds of Japanese property seized by the Alien Property 
Custodian. 

In the Bonn Convention of 1952 and the Paris Agreement of 1954 between 
Germany and France, England and the United States, Germany similarly 
agreed that it and its nationals would assert no claim to German external assets 
seized by the three powers and would compensate the former owners for their 
losses. The three powers in turn agreed to assert no claim for reparation 
against German current production. 

Thus, for the comparatively negligible amount of their external assets, the 
Axis Powers were relieved of the huge reparations burden customarily borne by 
a defeated nation. In speaking of the Allied waiver of reparations in the 
Japanese treaty, Mr. Dulles has said (in words equally applicable to the 
German agreements): “* * * this reflects the spirit of reconciliation to a great 
degree, which is quite unique in the treatymaking process.” 


THE ADMINISTRATION PROPOSAL FOR THE FINAL DISPOSITION 
ASSETS 


OF SEIZED ENEMY 


Of the $600 million of enemy assets seized by the Custodian during World 
War II approximately $230 million have been transferred to the War Claims 
Commission (now the Foreign Claims Settlement Commission) and have been 
paid out by that agency to certain classes of American war claimants, prin- 
cipally civilians and military personnel who were mistreated as prisoners of 
war. An additional $80 million have been paid out by the Office of Alien 
Property to various other classes of claimants, including persecuted persons 
and other “technical” enemies to whom Congress has authorized a return, and 
Americans who held prewar debt claims against enemy nationals. Another $55 
million has been consumed by the administrative expenses of the Office of Alien 
Property ; $17 million in taxes to State and Federal Governments and other 
expenses of maintaining the seized property; and $8 million to Allied Govern- 
ments under intercustodial agreements. The net balance, after the remaining 
claims and litigation have been disposed of, will also be available to the Foreign 
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Claims Settlement Commission for payment to American war claimants, if the 
present administration proposal is adopted by the Congress. This proposal, 
transmitted by the Foreign Claims Settlement Commission to Chairman Oren 
Harris, of the House Committee on Interstate and Foreign Commerce, was 
introduced by him as H.R. 13337, 85th Congress (July 9, 1958), and has now 
again been introduced in the present Congress as H.R. 2485. This bill proposes 
that the Attorney General cover into the Treasury, for use of the Foreign 
Claims Settlement Commission, all sums vested under the Trading with the 
Enemy Act (except that involved in a judicial proceeding, or required for 
other purposes). The deposited amounts may be utilized by the Foreign Claims 
Settlement Commission to pay various types of remaining war claims of U.S, 
citizens. These would include claims arising from damage, loss or destruction 
of property located in Germany or Japan, or territory occupied by their forces: 
damage, loss or destruction of ships or cargoes caused by Germany or Japan: 
losses under war-risk insurance or reinsurance policies incurred in the settle. 
ment of claims for insured losses of ships caused by Germany or Japan; death, 
injury and permanent disability claims of American civilian passengers on yes. 
sels resulting from military action by Germany or Japan, or the loss of property 
belonging to American civilians on such vessels; and losses resulting from the 
removal of industrial or other capital equipment in Germany owned directly or 
indirectly by a national of the United States. On July 3, 1958, Assistant Sec. 
retary of State William Macomber wrote to Chairman Harris explaining the 
purpose of the administration’s proposal, in the course of which he said: 

“* * * we believe that the submission of draft legislation concerning the 
war damage claims of American nationals against Germany should not be further 
delayed. Passage of such a claims bill would provide relief to the many Ameri- 
ean claimants who have now been waiting for 13 years, while comparable claims 
in most other areas have been settled. There are in addition still some Ameri- 
ean nationals who have war damage claims arising out of action in the Pacific 
theater (outside of Japan, the Philippines, and Guam) which are not covered 
by the treaty of peace with Japan or by U.S. war claims legislation.” 

We learned in the aftermath of World War I that a defeated nation may be 
forced to assume a huge reparations burden but that the promise exacted is 
illusory, for the defeated nation does not have the capacity to discharge it. The 
eapacity of a defeated nation to pay reparations is limited to the delivery of 
goods or performance of services, the dismantling of its plants, or surrender of 
its capital assets abroad. As a result, in World War II our Nation attempted 
another approch—the seizure of enemy-owned property located in this country 
and its devotion to the payment of the war claims of our citizens. Now that 
the program is nearing its completion it is possible to estimate the degree of 
its success. While the results achieved bear no relation to the Nation’s total 
war costs, they will be sufficient to compensate, in whole or in large part, the 
private war claims of our citizens. 

(The views expressed herein are those of the author and not necessarily those 
of the Department of Justice. ) 


Senator Smaruers. Existing law, that is, section 39 of the Trading 
With the Enemy Act, as amended, and section 12 of the War Claims 
Act of 1948, as amended, prohibit the return of this property to 
the former owners or that they be compensated for it. The War 
Claims Act of 1948 requires that the property be liquidated and claims 
of our citizens paid therefrom. “The net proceeds remaining * * * 
shall be covered into the Treasury at the earliest practicable date” 
(sec..12, War Claims Act of 1948, as amended). 

Out of the approximately $600 million, $275 million has been dis- 
bursed pursuant to law. Under the provisions of the War Claims 
Act of 1948, as amended, $225 million of the $275 million went to the 
war claims fund and was paid out against American prisoner of war 
claims, or claims which other American citizens had against our 
former enemies. 
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Approximately $50 million was utilized by the Office of Alien Prop- 
erty and its predecessor agencies of the Department of Justice for 
administering the properties since 1941. 

This leaves an approximate balance of around $325 million, some 
of which must be held in trust since the properties represented 
thereby are in litigation in our courts and cannot be disbursed until 
the suits are finally disposed of. 

Other sums must be maintained by the Office of Alien Property for 
operating expenses. However, of the $325 million, there is today 
deposited to the account of the Office of Alien Property in the Treas- 

Department an amount somewhere between $100 million and 
$125 million of liquidated funds, which are immediately available 
to finance the scholarship plan which I proposed in S. 105. 

This, briefly, is the situation with respect to the present status of 
these vested enemy assets, and I submit that the record clearly and 
irrefutably shows a continuing purpose and intent upon the part of 
the U.S. Gosmeaiient lawfully to keep and retain these aber assets 
in lieu of war reparations, and purpose and intent on the part of 
Germany and Japan to waive for all times any claim either or both 
may have had for the return of these properties. 

he consideration for the agreement and waiver being the U.S. 
undertaking to forego the collection of huge war reparations. 


EFFORTS TO THWART WILL OF CONGRESS CONTINUE 


In spite of this clear expression of congressional purpose and intent 
and in spite of this written evidence of German and Japanese con- 
currence and their satisfaction with this country’s retention of the 
vested assets in lieu of war reparations, there are those in the United 
States who take every opportunity, in fact, create the opportunity, 
to urge that our program in this respect constitutes a serious breach 
and violation of the doctrine of sanctity of private property rights. 

Germany and Japan were obviously indebted to the United States 
and some of its citizens at the end of World War II for the vast 
amount of property damage and loss of life which they inflicted 
during the war. 

Certainly, they were no less responsible or liable than was Yugo- 
slavia which took American assets; or Italy, Bulgaria, Hungary, 
and Rumania for the damages they inflicted upon the people of this 
country. 

acne questions that it was perfectly lawful and moral for the 
United States to insist that each of these foreign nations lawfully and 
properly compensate the American citizens whom they had damaged. 

Why is it any less lawful or moral for the United States to seek 
the same recovery from Germany and Japan? In truth and in fact, 
this is precisely what the United States did request of Germany and 
Japan after the war; and when so requested to make funds available 
to the United States in lieu of war reparations, the Germans and the 
Japanese undertook and agreed that the United States and its Allies 
should continue to hold and liquidate the vested German and Japa- 
hese assets within their respective borders. 

If there is any violation of the doctrine of “sanctity of private 
property,” it obviously is not on the part of the United States but 
on the part of the Governments of Germany and Japan. 
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“FOREIGN POLICY” CLAIMS ARE SPURIOUS 


There are those who argue that we hurt our diplomatic relations 
with foreign countries by insisting that Germany and Japan make 
payment for the vast amount of mischief they caused the United 
States and its citizens during the war. I cannot agree for one mo- 
ment with that premise for the following reasons: 

1. In the Paris reparations agreement, each allied signatory, in- 
cluding the United States, was “to hold or dispose of German enem 
assets within its jurisdiction in a manner designed to preclude their 
return to German ownership or control * * *.” Thus, in effect, a 
return of the vested assets to Germany at this time would embarrass 
some of our closest allies in NATO, and would constitute a breach of 
a solemn undertaking on the part of this Government. 

2. The German and Japanese Governments themselves were fully 
satisfied with the very light penalties they were compelled to pay in 
lieu of war reparations at the end of World War II, and they both 
undertook to compensate their own nationals for any losses they 
might sustain by reason of these agreements. 

I do not believe that the United States will benefit itself in the 
community of nations by consistently inheriting the title of a “soft 
touch” or “easy mark.” Lack of firmness in the enforcement of in- 
ternational settlements often leads to further conflict. 

After all, what deterrent to aggression remains if the aggressor 
knows it can take life, destroy property, and bankrupt resources when 
the only punishment in utter defeat is total forgiveness of any re- 
sponsibility or liability for the mortal losses inflicted. 

A good example of what I am speaking of can be found in the 
Czechoslovakian claims fund situation which was settled by the Con- 
gress last year. 

In the fate 1940’s, the Communist Government of Czechoslovakia 
confiscated certain American properties within its borders and refused 
to provide any compensation to the American citizens involved. 

imultaneously, the Czechoslovakian Communists, through a 
Czechoslovakian corporation, sought to purchase a steel mill in this 
country. The Treasury Department blocked this transaction and 
seized the equipment purchased here. The equipment was sold’ to 
Argentina and the sales proceeds, amounting to $9 million, were held 
in the Treasury just as the German and Japanese assets are being 
held by this Government. 

Year after year went by and the Czechoslovakian Government 
failed to provide any payment for American losses. My distinguished 
colleague from Louisiana, Senator Long, introduced a bill last year 
which provided a full and final settlement to a problem theretofore 
considered insoluble. That bill, S. 3557, was unanimously passed by 
the Congress and provided as follows: 

1. The $9 million belonging to Czechoslovakian nationals in this 
country is to be paid into a Czechoslovakian claims fund in August 
1959, 1 year after the President signed into law the legislation which 
originated in the Senate; 
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9. Czechoslovakia is afforded 1 year within which to negotiate and 
settle the outstanding American claims, or forever waive any right 
tothe $9 million fund; 

3. If Czechoslov: akia provides funds for the payment of American 
claims, the $9 million would be disposed of in accordance with the 
agreement covering that settlement; if not, the $9 million would be 
used to pay the . American claims in whole or in part. 

When S. 3557 was before the Senate last year, I do not recall any- 
one urging that this country’s retention of the $9 million belonging 
to Czechoslovakia as a fund for the payment of American claims c con- 
stituted a violation of any private property rights. 

Nor do I recall anyone saying that our foreign policy would be ad- 
versely affected by this show of firmness and determination insofar 
as the rights of our citizens were concerned. 

S. 3557 became law on August 9, 1958, and in the brief period since 
that time, Czechoslovakia apparently has gained a new respect for 
the United States. I am informed by the State Department that a 
final agreement with Czechoslovakia is expected prior to August of 
this year whereby (1) trade and commercial relationships between the 
United States and Czechoslovakia will be broadened fats strengthened 
and (2) Czechoslovakia will voluntarily increase the claims fund for 
the payment of American claims from $9 million to $il million, 

I submit that the very same fundamental reasoning should apply 
in the solution of this matter before your committee. ‘Fourteen years 
have expired since the end of the war and Congress has failed to 
provide any machinery for the final adjudication and payment of 
the American claims against Germany and Japan. 

Germany and Japan are not responsible for this delay because 
approximately 13 years ago they told us to keep their vested assets 
in this country as a fund “for the settlement of war claims and war 
reparations. 

Why then should not the Congress of the United States, with head 
high and conscience clear, proceed immediately with the business of 
settling this one source of alleged friction between Germany, Japan, 
and the United States by enacting legislation to settle the matter 
in our own best interest. 

My rae solution would provide for the payment of the Ameri- 
can war claimants who have waited so long for relief. The claims 
would be paid without expenditure of one cent of American tax 
money. 

The vested assets would necessarily be liquidated and this would, 
I hope, lead to the early elimination of the vast governmental ma- 
chinery presently required to administer vested alien assets. 

Finally, the adoption of this legislation would announce to the 
German industrialists and their agents in this country, who have 
been resisting this result, our country’s final determination to keep 
these assets, as we are lawfully authorized to do, for the payment of 
the American claims. These industrialists, in turn, would finally 
realize that the correct forum of relief for them is the German Gov- 
ernment itself, which undertook to compensate them in the post-World 
War II agreements. 


44467—59——_-8 
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NO CONFISCATION OR SANCTITY OF PRIVATE PROPERTY INVOLVED IN THIS 
ISSUE 


As I previously pointed out when I appeared before this subcom- 
mittee in 1957, there is no “confiscation” or violation of the principle 
of “sanctity of private property” involved. 

The postwar German Government asserted the right to deal with 
and dispose of property of its nationals in the postwar agreements, 
It exercised that right and the United States recognized its right 
legally to do so in good faith. The German Government, in connec- 
tion with the agreements reached, agreed to compensate its own 
nationals. 

There is no confiscation involved because the property thus con- 
veyed to the United States and its citizens was the consideration for 
our forgiveness of a staggering war debt against Germany and Japan. 

There was no violation of the “sanctity of private property” because 
the action of the German Government had the effect of removing the 
property from the classification of private property by the promise 
to compensate its own nationals who, by the way, benefited materially 
from the beneficent treatment accorded to Germany by the United 
States and its allies. 


S. 105 AN EFFECTIVE MEASURE AGAINST COMMUNISM 


Not only will the enactment of my proposed bill bring the very de- 

sirable results outlined in this statement with respect to the “alien 
roperty issue,” but it will provide a dividend for the American people 

in their continuing struggle against the hordes of communism. 

As indicated at the beginning of this statement, I propose that these 
assets of the last war be invested pending the full and final adjudica- 
tion of the American claims against Germany and Japan. Any 
increment on these funds would be used to the extent possible to pre- 
vent a future war by educating —— young men and women of the 
United States in the more advanced fields of science. 

All of us have witnessed an initial difficulty on the part of the 
United States to keep abreast of the Soviets in scientific endeavors. 
It was my opinion, many months prior to the launching of Sputnik 
No. 1, that this country should use every possible means to develop 
all of our potentials and to recapture the lead we enjoyed during 
World War II in almost every field of science. 

Consequently, Mr. Chairman, I ask your committee to report 
favorably on my bill, not only because it will settle the so-called 
“alien property issue” but because it will be of lasting benefit to the 
United States in its efforts to maintain its worldwide leadership and 
superiority in all of the essential fields of technology. 

enator JounstTon. Senator Javits. 


STATEMENT OF HON. JACOB K. JAVITS, A U.S. SENATOR FROM THE 
STATE OF NEW YORK 


Senator Javrrs. I am Jacob K. Javits, Senator from New York. 

I wish to testify, Mr. Chairman, and I am very grateful to the 
chairman for facilitating this. I have another committee meeting 
downstairs. 
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I direct your attention to section 12 of the amended version of 
S. 672 of May 28, 1959, as intended to be proposed by Senator John- 
ston. Section 12 appears at page 26 and page 27. 

Mr. Chairman, it relates to such a specialized question that I hope 
the Chair will allow me to testify to it as a particular aspect of 
legislation. 

his section authorizes a settlement in the amount of $500,000 in 
full satisfaction of all claims for returns made under section 32(h) 
of the Trading With the Enemy Act. 

Section 32(h) is a provision which deals with the subject of so- 
called heirless assets, a very tragic thing which has been before the 
Congress before and which I had the honor to participate in, and I 
believe Senator Keating did as well, and probably the Senators here 
did. 
We had it in the House and it came over without question. The 
chairman participated in it, too. 

These are assets in the United States which originally belonged to 

rsons in Germany who were persecuted on religious, racial, or po- 
itical grounds, and who have died without leaving any heirs to claim 
this property which belonged to them. 

The overwhelming proportion of these people were of the Jewish 
faith. 

Under section 32 of the Trading With the Enemy Act, persecutees 
have, ever since the end of the war, been entitled to obtain return of 
their property in the United States which was vested by the Alien 
Property Custodian. This has been American law for over 10 years. 

In many cases, however, the persecution in Germany was so ex- 
treme that such persons died in concentration camps together with 
their entire families. Thus, substantial amounts of property in the 
United States remained vested in the Custodian, which would have 
been returned to their lawful owners, former persecutees, had such 
owners or their heirs been alive to claim this property. 

The United States had no desire to retain this property or its pro- 
ceeds. Thus, on Augst 23, 1954, as a result of bills which had strong 
bipartisan support, and in connection with which Senator Dirksen 
was particularly active, the Trading With the Enemy Act was 
amended to a section 32(h). That section recognized that there 
was a substantial amount of heirless property in the United States 
and provided for the designation by the President of a successor or- 
ganization which could file claims to such property. 

The successor organization was required to use the proceeds for the 
relief and rehabilitation of needy persecutees, and only for those who 
were in the United States. 

It was prohibited from spending any of the proceeds for legal and 
similar fees, and was required to give periodic accounts to the Con- 
gress. A ceiling of $3 million was set on returns.under section 32(h). 

In 1955, President Eisenhower designated the Jewish Restitution 
er Organization as the successor organization under section 
32(h). 

| might insert parenthetically, Mr. Chairman, that is the same or- 
ganization which worked closely with the problem in Germany as 
well, and had great experience and was much trusted as to the allo- 
cation of the proceeds which it would obtain so that they would devote 
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it to the purpose of help and rehabilitation for other persecutees who 
had survived the Hitler scourge. 

I wish to point out that the original legislation provided for filing 
and proof of claim and set a ceiling. 

From the outset of its designation, the Jewish Restitution Successor 
Organization, which is a New York membership organization, set up 
for the sole purpose of dealing with heirless asset problems, and 
which had been similarly designated in the American Zone of Ger- 
many, worked closely with the Office of Alien Property. Thousands 
of claims were filed. These have now been reduced, through a mutual 
process of examination, to a number much fewer than was originally 
filed, but which still is in the thousands. 

It has become obvious to all concerned with this problem that only 
a bulk settlement of these claims can effecutate the intent of the Con- 
gress in enacting section 32(h). The problems of proof are enormous, 
given the situation in which the individual owner and all of his fam- 
ily have died and are not. available to produce documents or other 
evidence. 

Production of proof in individual cases requires searching through 
records of all sorts, including records of those interned in the Nazi 
concentration camps. 

There are hundreds of claims, moreover, involving substantial as- 
sets where proof is not available, but where circumstances make it 
evident that heirless property is involved ; for example, almost a mil- 
lion dollars in cash was picked up by the American military authori- 
ties in Germany immediately after the war, under circumstances 
which make it clear that this was looted currency; but the detailed 
records as to the persons from whom this cash was stripped were 
destroyed during the war. 

That is‘just one sum which is in the possession of the United States. 

Senator Kratine. Would the distmguished Senator repeat that 
sum ? 

Senator Javits. One million dollars in cash picked up by our occu- 
pation people in Germany under such circumstances as would lead 
to the conclusion that it was American cash stripped from those who 
were in the Nazi concentration camps before their extermination. 

Senator Keratine. That $1 million is now in possession of the 
United States ? 

Senator Javirs. That is correct. It is part of the Alien Property 
Custodian assets. 

Thus, to proceed with individual proof for each of these thousands 
of claims—many involving only a few hundred dollars, would impose 
an intolerable burden on both the designated successor organization 
and on the Office of Alien Property, which would have to maintain 
a substantial staff of hearing examiners and other officials merely to 
deal with these claims. 

Thus, both JRSO and the administration have concluded that a 
bulk settlement, based upon a reasonable estimate of the amount 
which would be returnable if these claims were individually processed, 
is the best, if not the only, alternative. 

In the 85th Congress, Senator Dirksen introduced a bill, S. 1981. 
calling for such a settlement in the amount of $1 million. 
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Similar bills were introduced in the House of Representatives by 
Congressman Dollinger, H.R. 7830 and H.R. 12294. In hearings held 
before the Subcommittee on Commerce and Finance of the House 
Committee on Interstate and Foreign Commerce on March 13, 1958, 
statements favoring the enactment of such legislation were introduced 
into the record and include— 

A favorable statement under date of January 1, 1958, from the 
Department of State; 

Favorable statements from the Catholic Relief Services, Amer- 
ican Jewish Committee, Church World Services, and the Ameri- 
can Jewish Congress; 

Finally, a statement by Colonel Townsend, Assistant Attorney 
General and Director of the Office of Alien Property, who stated 
his unequivocal support of a bulk settlement bill, but expressed 
— reservations as to the amount then proposed; namely, $1 
million. 

In the present Congress, two bulk settlement proposals are pending. 
One is H.R. 6462, which is before the House Committee on Interstate 
and Foreign Commerce, and the other is section 12 of the present 
bill, S. 672. 

No question exists as to the merits of a bulk settlement. The only 
question is that of what is the appropriate amount. 

As to this question, only two organizations have any competence, 
as a result of their long scrutiny and study of the thousands of in- 
dividual claims which have been filed. These are the JRSO which 
believes, as I understand it, that a settlement in the amount of $1 
million would be justifiable, but which, in the interests of achieving 
some results for the needy persecutees immediately, would be willing 
to accept $500,000 as proposed on both the House and the Senate side. 

The other competent organization is the Office of Alien Property 
which has devoted much time and study to scrutiny of these claims. 

As to the Office of Alien Property, a representative of my office, 
Mr. Kingsley, participated in a meeting on March 20, 1959, with 
Colonel Townsend and members of his staff. At that meeting, Colonel 
Townsend expressed his view that a bulk settlement in the amount of 
$500,000 would be a reasonable solution. 

This view Colonel Townsend reiterated in a letter dated April 10, 
1959, to a representative of the JRSO, in which he indicated that, if 
asked, “I shall, of course, make it clear that I favor the proposed 
bulk settlement of heirless property claims in the amount of $500,000.” 

Some question as to this amount has, I understand, been raised by 
the Bureau of the Budget. 

Again, a representative of my office participated in a recent meeting 
with high officials of the Bureau of the Budget and it would seem 
that the Bureau of the Budget is not adamant in recommending a 
sum less than $500,000. 

It would seem clear that in a complicated situation of this sort, the 
view of the Office of Alien Property would be the expert view within 
the administration. 

I am speaking now for myself. Of course, the committee will 
decide what is just, but I give the committee that picture of the 
situation. 
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Finally, I should emphasize that section 12 mvolves no question 
of principle or policy. It is merely a procedure to carry out the intent 
of Congress which has already manifested its intent in the original 
legislation back in 1954 and to provide settlement finally in terms of 
this whole matter. 

Hence, Mr. Chairman, it is my earnest hope that section 12 can 
be enacted and that these claims which have so long been pending 
under section 32(h) can finally be liquidated with the result that 
payments intended by Congress can go to needy persecutees based 
on the property in the United States of their slain brethren might 
at long fast be paid. 

Mr. Chairman, I think it is fair to say, I know the chairman will 
understand me when I say this, that whatever may be the views of 
members on the fundamental legislation and, of course, this is legis- 
lation which has been before us a long time, there are lots of hotly 
contested views on both sides, I respectfully submit that section 12, 
even if it isin a separate bill, ought to be passed. 

This is a heartrending tragic situation in which the United States, 
in a display of statesmanship and magnanimity which is typical of 
our people undertook to do a decent thing. 

It is not spending any of the taxpayers’ money. It is money that 
is more than well int Toki severalfold over. 

Nevertheless, realization has been long deferred because of no- 
body’s fault just because of the Gordian knot of procedural difficulty 
and the fact that in a free society you have to prove a claim if you 
want to collect one. 

So the Congress is the only body which can again exercise the 
same spirit of the giver in order to make come to life what is now a 
dead letter because it just cannot be implemented effectively. 

I, therefore, address an urgent plea to this subcommittee which 
has in a sense the grace, to use a religious term, to be able to pass on 
this matter to initiate its coming into actuality instead of remaining 
a dead letter. 

Senator Kratrna. I know how interested the Senator is in this 
ere problem, and how hard he and his staff have worked to 

ring this to fruition. Could you enlighten the committee further 
or is this evidence which we should get from some other source, as 
to the amount above the $1 million cash fund which would properly 
be attributable to these heirless deceased. 

Senator Javrrs. I will undertake to file with the committee, or to 
get the Alien Property Custodian to file some estimate of what is 
considered to be involved here. 

I think that is quite proper. As I say, I used the word “several- 
fold”; that is what it seems to be on the face of it. 

Congress has fixed for itself a $3 million limit. I will certainly 
do that and I wiil appreciate the opportunity to get that. 

Senator Keattne. On the surface it is difficult at first to see why 
$1 million at least is not the fair settlement. Is there evidence as 
to the fact that this money was taken from people who died without 
heirs? Is the reason for reducing the settlement below $1 million 
the fact that some did have heirs? 

Senator Javirs. The reason for reducing the settlement is just 
really financial. They have gotten down to the de minimis stage 
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where something now is better than nothing, even if that is fairly 
slim compared to the amount which the Alien Property Custodian 
has taken. 

I do not want to argue the morality of it because you get into a big 
hassle, but in the effort to get more, which is deserved, it would 
remain a dead letter. 

. All the parties agree, the organization, the Alien Property Custo- 
dian, that this figure is certainly rock bottom minimum, and it ought 
to be gotten and something be done for it. 

I do not want to get into the equities. If you do, you again get 
into a position if you try to do better you again immobilize it. 

Senator Kerarina. It is refreshing to any Member of Congress 
when parties involved can agree on something, but I was interested 
in the background of this because certainly it seems to me the Senator 
has made a very convincing case for at least maintaining this section 
intact in the bill, and regardless of what the views of the Bureau of 
the Budget may be. 

Senator Javirs. I certainly hope so, Mr. Chairman. As I say, if the 
committee should feel disposed to provide more money based upon the 
evidence, why, God bless you. 

I am only pointing out we have to avoid this danger of again im- 
mobilizing it. 

Senator Jounston. I think you can get from the Bureau of the 
Budget their estimate on this section 12, too. 

Senator Javits. Fine, Mr. Chairman. I am very grateful to you. 

May I have permission to file a letter with the committee on another 
section of this bill dealing with the definition of nationals? It isa 
subject on which I have fought for a long time. I do not want even 
to testify to it because I do not want for an instant to detract from 
what I feel is the luster of this claim which I think has such a claim 
on one’s heart. 

Senator Jounston. You may present any statement for the record 
you may desire. 

Senator Javrrs. Thank you, Mr. Chairman. 

(Senator Javits subsequently requested the following letter be 
inserted :) 

U.S. SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 


May 27, 1959. 
Hon. OLIN D. JOHNSTON, 


U.S. Senate, Washington, D.C. 


Dear OLIN: Thank you for your letter of May 6 enclosing your recent address, 
“Payment of American War Damage Claims and the Return of Vested Assets.” 
As you know, I have long maintained that the U.S. Government should not only 
support the claims of those who were citizens at the time of loss, but also those 
who are presently American citizens, no matter what their citizenship was at 
the time of loss. 

U.S. citizens should rightfully and properly be able to look to their own 
Government for protection and pursuance of international claims against other 
powers. This is the practice now followed in Great Britain on matters of this 
sort. 

There is, of course, grave question as to whether the nonreturn of vested Ger- 
man property may be considered confiscation in the light of agreements made 
with the Federal Republic of Germany following World War II wherein the 
United States waived reparations. 
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As a general proposition, there would be little doubt that there should be 
established among nations an understanding as to the treatment to be affordeq 
alien properties and property rights within national] borders. An internationa] 
forum like the U.N. might well be used to work out such an understanding, 
With best wishes. 

Sincerely, 














































JACOB K. Javits. 


Senator Jounston, I believe Mr. Pearce from Senator Young’s of- 
fice is here to present a statement for the Senator. 

Mr. Woop. We had a message from Senator Young’s office that Mr. 
Pearce would be here. 

Is Mr. McManus here from Senator Dodd’s office ? 

Senator Jounston. We will call the names again. It seems that 
several witnesses are on their way. 

Hon. Jackson E. Betts? Are there any Members of the House of 
Representatives present, or their representatives ? 

Senator Krarine. May I ask, Mr. Chairman, were Congressmen 
Robison and O’Brien, who have companion bills, notified ? 

Mr. Woop. They were notified and we contacted their offices again 
by telephone. 

Senator Jounston. Probably, knowing that Senators talk a little 
long, they anticipated we would not get to them until later in the day. 

I have a statement which I ask Mr. Wood to read. This is my 
statement and gives a lot of facts of what has happened in the past 
and what my position is in regard to the entire question before us. 
I am having it read until someone else comes in to testify. 

We have been notified that the House is having a vote over there. 
They went in at 11 o’clock. It takes several minutes to get through 
a House rollcall, so some may come over after the voting is concluded. 





STATEMENT OF HON. OLIN D. JOHNSTON, A U.S. SENATOR FROM 
THE STATE OF SOUTH CAROLINA 






Mr. Woop (for Mr. Johnston). Ladies and gentlemen, I am grate- 
ful to my colleagues and friends for the fine expressions they made 
concerning my work as chairman of the Judiciary Subcommittee on 
Trading With the Enemy Act. The attempted diversions from prin- 
ciple, custom, tradition, and the historic American concept of the 
inviolability of private property have made the work perplexing, 
though the subject matter is not a complex one. Justice need never 
be complex in its administration. 

Doing what is right presents no problem. It is in doing what may 
be wrong that problems arise and evil results are produced. 

The Trading With the Enemy Act was enacted October 6, 1917, 
for our needs in World War I. Today, it is a complex statute. It is 
a patchwork of amendments, complicated by the related and amend- 
ing provisions of the War Claims Acts of 1928 and 1948, and made more 
confusing by various Executive orders and directives promulgated 
under its provisions. 

I feel it may serve a useful purpose if I summarize a few statistical 
results in the administration of the act during and since the close of 
World War II. The figures I give you are compiled as of June 30, 
1958, and are taken from the annual report of the Office of Alien 
Property. Vestings began in March of 1942 and were stopped by 
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an informal order of President Eisenhower on April 17, 1953. Many 
properties were seized and vested by our Government long after the 
close of hostilities, and long after our postwar policies toward Ger- 
many and Japan had taken a cadisell departure from what they 
necessarily had to be during the war. The estimated values of all 
vestings for the 1l-year period amounted to $659,749,000. We have 
disposed of a substantial part of the vested assets by returns to some: 
of our former enemies—the Bulgarians, Hungarians, Italians, and 
Rumanians. A great part—namely, $228,500,00%—has been used for 
the payments of war claims authorized by the War Claims Act of 
1948, as amended. Expenses and the costs of the administration of 
the Office of Alien Property have consumed a large part of these 
assets. ‘These deductions leave $273,439,000 in cash and assets on 
hand as of June 30, 1958. The balance is not all cash because it in- 
cludes the value of concerns not yet liquidated and the estates of 
decedents and the like which have not been reduced to cash. The 
eash on hand amounted to $130j522,000;. the balance of $132,917,000 
is principally in General Aniline & Film Corp., stock, interests in 
estates and trusts, and a little over $6 million in real and personal 
properties. 

When these properties were vested at times beginning over 17 years 
ago, they were estimated at a value of $391,120,000. Interest, earn- 
ings, dividends, royalties, rents, and receipts from foreign govern- 
ments swelled the total to the sum of $659,749,000. This is not 
surprising, considering the long period of time we have held these 
properties and the decline in the purchasing power of the American 
dollar since 1942. 

The greater percentage of the vestings were from the properties 
which either belonged to individual Germans and Japanese or from 
estates and the like destined to go to them under the wills of Ameri- 
cans or through the estates of American owners. The balance be- 
longed to the nationals of Austria, Bulgaria, Hungary, Italy, Ru- 
mania, or nationals in the enemy-occupied countries. We have re- 
turned virtually all the private properties we vested from our former 
enemies excepting only that which we seized from the nationals of 
Germany and Japan. We have made and are making full or some 
return to those now in the Russian orbit behind the Iron Curtain, 
to wit, the nationals of Bulgaria, Hungary, and Rumania. 

The concern of the subcommittee now is with legislation to effect a 
return of vested assets to the free countries of West Germany and 
Japan and to provide for the payment of all legitimate American 
war damage claims. 

In 1955 I was appointed by the chairman of the Senate Committee 
on the Judiciary as chairman of the Subcommittee on Trading With 
the Enemy Act and have remained as such through the 85th and the 
present Congress. Prior to my becoming chairman, a comprehensive 
return bill was introduced by my predecessor which resulted from ex- 
tensive investigations and hearings conducted under his auspices. 
I refer to Senator Dirksen’s bill in the 83d Congress. In August 
of 1954 the President wrote Chancellor Adenauer that in considering 
the problems of vested assets, it was necessary to take into account 
the legitimate claims of American citizens arising out of the war. 
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These problems had been previously linked together and dealt with 
simultaneously in the Settlement of the War Claims Act of 1928, 
Custom and practice justify their jointure. 

In June of 1955, the State and Justice Departments submitted a 
draft bill combining in one proposal a limited return of vested assets 
and a limited program for the payment of American war damages, 
The administration’s proposal was embodied in S. 2227 of the 84th 
Congress. This proposal was quite obviously inconsistent with the 
historic American policy of maintaining the sanctity of private prop- 
erty even in wartime. The proposal, if enacted, would have per- 
mitted confiscation on a wholesale scale. Confiscation has been ob- 
noxious to American tradition from the very founding of our 
Government. It is contrary to our basic law. Gonfiecatietl is an at- 
tribute of godless communism. Confiscation must not be practiced 
in the United States under any guise or pretense. Bills which would 
result in confiscation should be rejected. If there is any merit in 
any proposal which may end up in confiscation, let us preserve the 
meritorious features of these bills and meet them directly. 

There were several features of S. 2227 which were commendatory, 
One had to do with the method of making up the deficiencies in funds 
resulting from their expenditures for administrative costs, transfers 
to the war claims fund, and so forth. The funds necessary to restore 
these accounts to their full amount at the time of seizures were to come 
out of Germany’s repayments to us for our postwar loans and grants, 
Consequently, the subcommittee incorporated that good feature of the 
administration’s proposal in a bill in the 84th Congress, S. 4205. The 
provisions for a return of vested assets were extended to the full 
value of the assets. The provision for the payments of war damages 
were strengthened and enlarged. While S. 4205 was reported fa- 
vorably by the full committee, it was not acted upon by the Senate 
due to the adjournment of the Congress. 

In the 85th Congress I introduced a full return and full war-claim- 
payment bill. It was known as S. 600. During this session I have 
introduced S. 672 and have submitted an amendment in the nature of 
a substitute to this bill which I intend to propose. This bill retains 
the fundamental principles of the earlier proposals. It provides for 
a full return of all vested assets and a full payment of all legitimate 
American war damages. It truly reflects the historic American 
policy of nonconfiscation to which principle I wish to give more than 
mere lip service. 

Last July 3 (1958), the Department of State (speaking for the 
Administration) proposed a single approach for the first time to a 
solution of the problem of vested assets and the payment of war claims. 
The proposal of the Administration is now to pay American war 
damage claims and to defer any consideration of a return of vested 
assets. The reason given is that by the payment of the war damage 
claims first the magnitude of such claims will be established, and thus 
established, the future efforts to arrive at a mutually satisfactory 
solution of the return problem will be facilitated. This is not a sub- 
stantial justification to depart from either principle or practice. S. 
672 does precisely what the Administration’s latest assertion requires. 
By our payment in full of all American war damage claims through 
the method originally advanced by the Department of State, our 
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Government will know precisely to the penny exactly what our war 
damage claims will amount to. To delay a return is to delay doing 
justice to the private owners of the properties we vested. Justice 
delayed is justice denied. I maintain that there isn’t the slightest 
foundation to or reason for advancing a one-sided, half-hearted pro- 

al at this late day in our generally agreed consideration in the 
years past that two problems, not one, are involved, and that both 
require a combined solution. Why tear them apart now? We joined 
them in the settlement we made in 1928 which resulted in the War 
Claims Settlement Act of that year so far as World War I assets were 
concerned. ‘The proposal to settle them separately in 1954 was dis- 
approved by the President. No real justification in morals, law, 
precedent, or practice is now given for a separate consideration of 
them. Payment of war damages should not be preferred over the 
return of vested assets. 

We are now called upon to use the balance of the confiscated pri- 
vate assets for war claims generally. This demand would complicate 
the problem still further. This demand, if agreed to, would muddy 
executive action and our legislative stream. Our policies ought to 
be consistent. They should not change except for good and sufficient 
reasons from year to year. Our policy should in all instances, and 
not only occasionally, conform to our historic treatment of like prob- 
lems. Our policy should be to do the right thing at all times. We 
should pursue such a policy to the fullest measure with the least delay. 

Less than a year ago the Congress, acting upon the report of the 
Committee on the Judiciary, as recommended by this subcommittee, 
refused to authorize the use of $3,750,000 out of the proceeds of vested 
assets unless such a depletion would be restored by way of a direct 
appropriation. This authorization for an appropriation was included 
in the bill in order to maintain sufficient balances to assure the satis- 
faction of claims urged by those whose property has been made sub- 
ject to the administration of the Trading With the Enemy Act. Now 
we are asked to use a hundred times as much of the same funds without 
any authorization for a restoration. In my opinion, the same reasons 
that prompted the Congress to include this authorization in Public 
Law 85-884, still prevail today. 

I have dwelt upon our duty in these problems and our conformity 
to that obligation in the past as.a preface to my statement underlying 
reasons which have prompted my introduction of the several measures 
which bear my name. I think the attitude I have expressed when 
fully understood issound. It isin the American way of doing things. 
It is to our own self-interest not only for today, but in the tomorrows 
to come that we maintain the sanctity of private property even in 
time of war. 

Moral considerations dictate many laws. Moral considerations 
prompted the protection found in our Constitution in the ownership 
of ors property. 

efore our Constitution was adopted, John Adams said: 

The moment the idea is admitted into society, that property is not as sacred 
as the laws of God, and that there is not a force of law and public justice to 
protect it, anarchy and tyranny commence. If “thou shalt not covet” and 
“thou shalt not steal” were not commandments of Heaven, they must be made 
inviolable precepts in every society before it can be civilized or made free. 
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There would have been no U.S. Constitution had the Bills of Rights 
(first 10 amendments) not been forthcoming as an integral part of 
our Constitution. While the fifth amendment provides protection 
for one from testifying against himself, it also contains very salient 
provisions which protect property rights. Those provisions are: 


No person shall be * * * deprived of life, liberty, or property without due 
process of law; nor-shall private property be taken for public use without just 


compensation. 

The foundation of property rights originating in Holy Writ is 
inscribed as part of our basic constitutional rights. Our history and 
tradition as a free people are built upon them. The concept of our 
free society is founded upon them. The free enterprise system de- 
“omy upon their unsullied maintenance as principles of governments. 

he principle is clearly stated bya U.S. Senator in his testimony 
before the subcommittee recently when he said: 


The unpaid American war damage claims should be paid. Private property 
or its reasonable value should be returned. Now, of all times, we who set 
the moral standards for the peoples and governments of the world must of all 
things adhere to them or be willing to pay in lives and our material fortune 
the unthinkable price involved in the savage doctrine of confiscation. 

Confiscation is the attribute of communism. Private ownership, the integrity 
of property rights, and contractual obligations, on the other hand, are the 
distinguishing characteristics and handmaidens of the free world. The issues 
involved are just that simple. 


It is an historic fact that the United States has never practiced 
confiscation of the properties of our former enemies. During the 
Revolutionary War, several of the Colonies confiscated the properties 
of the English Tories. This was compensated for in our first treaty— 
the Jay Treaty—with England in 1794. The formula set out in that 
treaty has been the uniform pattern for all of our subsequent treaties 
of commerce, friendship, and navigation with other governments. 

Every Secretary of State of the United States without exception, 
from Thomas Jefferson—our first Secretary—through Mr. Dulles, 
has opposed confiscation. Each has sought to maintain the doctrine 
of the inviolability and sanctity of private property in time of war or 
national emergency. 

Let me quote the convincing testimony of Secretary Dulles before 
our subcommittee on the return of vested assets and how it is es- 
sential in our (American) interests to make return and avoid con- 
fiscation. Secretary Dulles also dispelled all doubts as to the validity 
and permanance of the Paris Reparations Agreement and other un- 
ratified executive agreements, for, when questioned by Senator Dirk- 
sen at the hearings, Secretary Dulles testified in part as follows: 


The policy adopted after World War II, of completely eliminating owner- 
ship of enemy private property was a departure from historic American policy 
after other wars. I, myself, have had some experience in this field. I worked 
on this very problem at Paris in connection with the Treaty of Versailles at 
the end of the First World War. 

I can say frankly that I would like to see a return to our historic position, 
the position of the sanctity of private property in time of war, to return 
to that historic position to the extent that may be practical, although I recognize 
that there are considerable difficulties in dealing with the matter on that basis 
after so long a period of time. 

As I stated in the Department’s letter to the committee, to which I referred, 
there is no objection from any foreign policy viewpoint to the return, as a matter 
of grace, of vested German property and of Japanese property. In point of 
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fact, any action of this character would be welcomed both by the Governments 
of the Federal Republic of Germany and of Japan as an indication of return 
to more normal relations, and would, of course, be welcomed by the many owners 
of the property. 

We are told that it is not confiscation to apply the privately owned properties 
of German and Japanese nationals in satisfaction of an obligation of their 
Government. We are told that certain unratified executive agreements, among 
them the Paris Reparations Agreement, give us.such a right. We are told we 
ean escape the calumny and condemnation of partaking in Russian confiscatory 
practices because of these agreements. No less an authority than the late Secre- 
tary of State denies these assertions. Here is what Mr. Dulles said at one of 
the hearings held by the subcommittee : 

In my opinion, the agreement, whatever its intent may have been as an 
executive agreement, was without authority whatever to bind the Congress of 
the United States in this matter. The property had been vested by action of 
Congress. I believe Congress has the right to decide what to do about the 
matter. I do not believe that the freedom of Congress in this matter has been 
curtailed in any way by this executive agreement. I am not a believer in the 
power of the President, through executive agreements, to cut across the normal 
legislative powers of Congress. 

I may say that, as a matter of interpretation of that agreement, it can be 
argued that it was not intended to operate in perpetuity but was designed as 
a temporary measure perhaps to assure against a revival of German militarism 
and the use of German important commercial assets possible as an instrument of 
German militarism. I think that that danger has passed and that if the agree- 
ment be given that interpretation—which I think is a reasonable one—then the 
action which you contemplate is not only compatible with the executive agree- 
ment itself. 

Of course, the action taken at the end of the First World War is perhaps a 
eloser example in that the Treaty of Versailles authorized the powers who had 
then vested German property to retain it. Most of them did. But the United 
States consistently, with its policy of recognizing the sanctity in time of war, 
did make restitution, by and large, of the seized property. 

I believe’ that in doing so we enhanced our own prestige in the world and 
that it was good business from the standpoint of the United States to doit. I 
believe that the foreign policy of the United States should be conducted with a 
view to promoting the long-range interests of the United States, and I believe 
that it is in the interest of the United States to have a policy and stick to a policy 
which means that if foreigners invest their property in this country, have inter- 
est in this country, have bank accounts here, insurance policies here, annuities 
here, things of that sort, they can be sure that is a safe place in which to have 
them. 

In the long run, I believe it is in the interest of the United States to establish 
that kind of reputation, which we have had over many years. And I believe 
we get indirect benefits from such a policy which need to be weighed in the 
scales as against the immediate military costs to carry out such a policy. 

I would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere our- 
selves strenuously to the highest standards of conduct in. relation:-to those 
matters. That puts us in a better position to call upon others to apply the same 
standards. 

Senator DrrKsen. In the statement, Mr. Secretary, that was submitted this 
morning, I noticed an observation to this effect: ‘In the event that Congress 
should see fit to provide for return of German and Japanese assets, it may be 
appropriate to work out some of the terms. and conditions with the Govern- 
ments of the Federal Republic and of Japan. These negotiations would also 
probably be required with other governments with which the United States has 
concluded agreement for the resolution of intercustodial conflicts.” 

* cd ES a * * ok 

Senator Dirksen, On the basis of your familiarity, Mr. Secretary, with the 
situation in Europe particularly, and the conversations that you have had with 
Adenauer or other responsible persons in the West German Government, is it 
your notion that this kind of action by the Congress either in the form of partial 
restitution, or complete restitution would have a definite impact upon the good 
will and on our relationships with West Germany and with Japan? 





118 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


Secretary Duties. I believe that the impact would be extremely good from the 
standpoint of our relations with these countries. I believe that our relations 
with both of them are sufficiently good so that we do not in a sense have to 
buy their good will; we have done plenty. But I think that when you live up 
to a high principle in relation to certain countries and peoples, it makes an im. 
pression which is not won merely by grants, however generous they may be. 

Therefore, I believe that to be actuated by historic American principle in this 
matter in relation to German and Japanese assets would have a very beneficia] 
effect upon our relations with the people concerned. 

But as far as the foreign relations aspect of the legislation goes, I would 
say that the maximum of good will would be obtained if there could be a tota} 
restitution in favor of the small people who in aggregate make up a very con- 
siderable number. I do not have before me the precise number involved. 

The Japanese nationals are not faced with the pretended bar of 
any such international agreement. The treaty of peace with Japan 
offers no impediment to them. The simple truth is that neither the 
nationals of Germany nor J apan find themselves barred from assert- 
ing their rights to their privately owned properties. Such a bar 
would result in the denial to them of rights protected in our Con- 
stitution. 

What did Speaker Rayburn say about the proposal of confiscating 
the private property of individual owners in payment of the Gov- 
ernment’s obligation? In 1923, with reference to World War I assets, 
he opposed a $10,000 return bill. He said then: 

From the days of Hamilton and Jefferson and Marshall down to now every 
man who had a reputation that extended beyond the eommunity in which he 
lives * * * has looked upon the question of confiscating private property for 
the satisfaction of a public obligation with obloquy. That has been our policy 
* * * the most savage doctrine ever announced by any people anywhere was 
that private property should be taken for the satisfaction of a public obligation. 

What. Mr. Rayburn said in 1923 is more applicable today because 
the evils attending Russian communism were not then as great. as they 
are today. Our way of life was not threatened then to the extent 
Russia is threatening it today. 

_So much for the legal concepts involved. Every moral and social 
virtue which united the nations of the free world dictate that we re- 
frain from confiscation. Their social virtues should compel us to 
proclaim now and forever our faith in the maintenance of the sanctity 
of Pane roperty. 

favor the return of the private properties of individual Germans 
and Japanese because it is in our individual and national self-interest 
to doso. Who can assert that it is fair and just to return the proper- 
ties of such former enemies who continue to be enemies and exclude 
just those who are now our allies. _We have always insisted that if the 
private properties of our citizens are expropriated, confiscated, or 
nationalized, the government where such practices take place must 
pay our citizens just and adequate compensation for our properties. 

e demand that. payment must be ranuctgr airy Lak ip tly. Only six 
days ago our Department of State gave that kind of ultimatum to 
Castro in Cuba. Under the name of agrarian reform, Castro is en- 

gaged in confiscations. I heard the term agrarian reform used when 
the Communist leaders in China were engaged in confiscating private 
property of its nationals. What do some of Castro’s Cubans think of 


this thievery on his part? I want: to insert here parts of an article 
which appeared in the New York Times only 9 days ago. They 
are as follows: 
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Havana, June 8.—More than 1,000 small tobacco farmers held two meetings 
yesterday in Pinar del Rio, capital of Pinar del Rio Province, to protest bitterly 
against Cuba’s new agrarian reform law. 

Speakers at the meeting declared they would never surrender the titles of 
their land to the Government or submit to the law. The speeches were broad- 
east over the radio throughout the province. 

The impassioned speakers included farmers and former members of Premier 
Fidel Castro’s 26th of July revolutionary movement. The speakers denounced 
the law as confiscatory and called it an open attack on the most sacred right 
of civilized society, the right of private property. 

One youthful revolutionist, Gustavo Fernandez Pino, asserted: “The Gov- 
ernment is taking the land of these small tobacco farmers under the guise of 
benefiting the nation when in reality it is destroying the foundations of the 

n.” 
aT am not afraid of being called a counter-revolutionist or a thief because 
I defend what belongs to me”, Macho Vidal, a tobacco farmer, told the cheering 
crowd. “I will continue to defend my land as long as I have breath, because 
what they want to take away from me is mine and I obtained it with great 
sacrifice, with the sweat of my brow and with tears, and it is the only thing 
I have to leave to my children.” 

Our difficulties in Guatemala and Nicaragua stem wholly from the 
evils of confiscation. We sent our Marines to Nicaragua to protect 
our private properties there. We cannot as a Nation insist that our 
citizens be treated by foreign governments differently from the man- 
ner we treat the nationals of other countries. The standard cannot 
be a double one. A single standard is the only one we can afford to 
justify from the standpoint of law or morals. What have we at stake 
which makes it imperative in our own interests to maintain the con- 
cept of the sanctity of private property ? 

A most important fact to remember is that the United States today 
is the leading creditor nation in the world. While no exact figures 
are available, we do know that Americans have private investments 
abroad in excess of $50 billion. As taxpayers, every American cit- 
izen has a direct interest and an investment at an initial cost of 
over $5 billion in our defense installations scattered throughout the 
free world. As taxpayers, every American citizen has a Girect in- 
terest and an investment now exceeding $4 billion in the loans made 
through our Export-Import Bank to private concerns and their gov- 
ernments in foreign investments. 

Almost half of our high Federal tax burden is expended each year 
for the support of our national defense programs. We have spent over 
$35 billion annually for our national defense since 1945. Our national 
defense program is large because we seek by it to maintain our free 
way of life. The cornerstone of our free way of life is our right of 
ownership of private property. When property rights are destroyed, 
freedom and free governments are lost. This truth is undeniable. 

In addition to the direct interest so many Americans have in private 
investments abroad, and the very large defense investments all Ameri- 
cans have in foreign countries, we have engaged in other programs 
since 1947 which have resulted in our people having to continue to 
pay heavy taxes. I refer to our foreign-aid programs. Every justi- 

cation for any foreign aid expenditure falls of its own weight when 
stripped of the reason that we spend this money abroad to support 
our free way of life and to preserve and extend American principles. 
Thus, it is argued that foreign-aid expenditures, aggregating now 
more than $70 billion, have been in our national self-interest. That 
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reason has been the justification. While I have not agreed with such 
contentions, others have agreed and they have prevailed. I do know 
however, that you and I are taxed heavily each year for the support 
of these programs. No American escapes a share in that burden. 
Everything we buy has some form of tax levied against it. 

Add these figures up and you can see a stupendous investment; 
$50 billion in private investments, $8 billion directly invested by all 
of us together with the $70 billion spent in foreign aid and the more 
than $35 billion each year for national defense. As the leader among 
the free nations of the world, setting, as we must, the tone of morals 
in business and private conduct, for the world, can we afford the 
penalty of inflicting upon others a principle involving confiscation? 
Look at what happened in the Middle East. The Congress passed 
a $200 million special foreign aid program (Eisenhower doctrine) 
for the ostensible purpose of keeping some of the countries in the 
Middle East as our allies in the struggle against communism. If, 
as a permanent policy, we confiscate these alien properties, as Egypt 
threatened to confiscate the properties of the French, English, and 
Israelis, it requires little imagination to conclude that we stand to 
lose far more than all the rest of the world combined. Why? Because 
we have more at stake. It is a sad commentary on our laws that Egypt 
boasted in her press that she was following the provisions of the 
American Trading With the Enemy Act in what Nasser was doing. 
Those news articles asserted that if it is proper for the United States 
to confiscate the private property of its former enemies—the Germans 
and Japanese—then Egypt had every right to nationalize or con- 
fiscate British and other alien property in that country.’ Fortunately, 
Nasser recanted. He has refused to confiscate. The evils to befall 
him were too great. He has established a commission which, I am 
advised, is now beginning to return the properties he seized to their 
rightful owners. 

f Nasser can do the right thing, what reason exists for our failure 
to do the right thing? 

Not only Tecdiiee confiscation imperils private American invest- 
ments abroad thereby stifling the essential flow of commerce having 
its tremendous ill effect on our economy and standards of living, there 
is another consideration which has influenced my views respecting the 
necessity for the return of these properties. It did not take us long 
after. the close of the war to learn the bitter lesson that our present 
enemy is Russia and Russian communism. That country has no re- 
spect for the right of private property. We learned soon that if we 
could enlist the Germans in West Germany and the Japanese in the 
cause for free, democratic representative government, they would 
eventually become our stanchest and strongest allies. That effort of 
ours is an accomplished fact today. Thoughtful Americans realize 
that both Germany and Japan are our most reliable and trustworthy 
friends among the free nations of the world. It cost us many billions 
of dollars to achieve this result. We loaned and gave West Germany, 
consisting of about 60 million persons, over $33, billion. We did the 
same for 80 million Japanese at a cost of well over $2 billion. We 
made an outright gift of $234 billion in our settlement of postwar 
loans to these 60 million Germans. We are prepared to scale down 
the Japanese debts to its 80 million inhabitants in the same percentage 
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of reductions. Who is there to say that it is fair to make a gift of 
about $4 billion to 140 million Germans and Japanese and retain and 
nalize from some 30 or 40 thousand of the same persons for the 
rivate property they either invested here or to which they are en- 
titled by our laws of inheritance? Such properties amounted to 
less than a half-billion dollars when they were first seized. If Ger- 
many and Japan owe the United States anything by way of war 
reparations that obligation should rest equally upon all Germans 
and Japanese alike. That burden should fall on all the millions of 
ple in these countries, not on the few thousand who may benefit 
from a return of vested assets. 

Those Japanese and Germans who invested their properties here 
did so because they felt those properties were safe and secure under 
our constitutional protections. They felt their properties would be 
protected under our laws. Is it right to deny them the equal pro- 
tection of our laws? Certainly, there can be little justification in law 
or morals to deny our German and Japanese friends the benefits of 
trust, estate, and guardianship properties originating here in the 
United States. 

Now, with respect to the payment of American war damage claims, 
every sense of moral justice dictates an early payment of them. 
Every nation, except the United States, which engaged in World War 
II, has already made some provision to indemnify its nationals. We 
have done much, sometimes too much, for others and nothing for our 
own citizens. Many civilian lives were lost, many suffered personal 
injuries, and there have been millions of dollars in losses in property 
damage. Except for the small prisoner of war claims and a few 
religious organizations operating chiefly in the Pacific area, no com- 
prehensive war damage claims act has been passed by the American 
Congress. I agree with many that this is a shameful neglect of our 
own people. S. 672 makes ample provision for the payment of all 
proper American war damage claims. 

Notwithstanding the use of over $295 million of the vested assets 
by our own Goverment, the State Department opened an avenue for 
the payment of American war damage claims and the return in value 
of all the vested assets. The payments may be financed through the 
remittances made to us by Germany and Japan in the settlement of 
our postwar loans and grants to those countries. This is advantage- 
ous to us for two reasons, namely, (a) it makes additional appropria- 
tions with a resulting increase in our tax burden unnecessary; and 
(b) by our payment of the American war damage claims we will fix 
the exact amount of our total war damages so that when a peace 
treaty settlement is made with Germany, our negotiators will then 
know precisely how much in war damages is chargeable against 
Germany. 

In conclusion, the question could well be asked, Why have we done 
all these things since the close of World War II? We have done them 
in the interest of our free way of life. We have done them in an 
effort to extend the principles of freedom, representative democracy, 
and the blessings of liberty to other nations and peoples. Confisca- 
tion is a barbaric relic of the Dark Ages. If we would have others 
do right by us, we must do right by them. We want to develop and 
strengthen the friendships of the new Germany and Japan. We 
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must not purposely offend several thousands of their nationals by 
confiscating their private properties. They deserve more than such 
humiliation and striking discrimination in comparison to our treat- 
ment of the Bulgarians, Hungarians, and Rumanians. We must not 
toy in a game of frivolity with fundamental principles. We must 
not ignore the important foreign policy interests of the United 
States. To me, enduring and fundamental principles are at stake, 
They demand positive and corrective action. 

I believe that S. 672 does substantial justice to Americans as well 
as to the Germans and Japanese. While the bill may not be perfect, 
its aims and purposes are sound. We can do no less than approve 
S. 672 for legal reasons. Our own self-interest is best served by the 
approval of S. 672. I urge its approval. 

Senator Jounsron. Next we will have Mr. Gillilland, Chairman 
of the Foreign Claims Settlement Commission, accompanied by Mr. 
Andrew T. McGuire, General Counsel, and Mr. Donald G. Benn, 
Assistant General Counsel. 

Will you identify yourselves for the record and proceed ? 


STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, FOREIGN 
CLAIMS SETTLEMENT COMMISSION; ACCOMPANIED BY ANDREW 
T. McGUIRE, GENERAL COUNSEL, AND DONALD G. BENN, ASSIST- 
ANT GENERAL COUNSEL 


Mr. GiuiLLANnp. I am Chairman of the Foreign Claims Settlement 
Commission. I do have a statement I would like to read, Mr. 
Chairman. 

Senator Jounston. Proceed. 

Mr. GiuuitLanp. Mr. Chairman and members of the subcommittee, 
I appreciate this opportunity to appear upon your consideration of 
S. 2005, to provide for the disposition of American World War II 
damage claims. 

The bill was introduced May 20, 1959, by Senator Wiley. It is 
identical with H.R. 2485, introduced in the House of Representatives 
by Mr. Harris, and now under active consideration by the Subcom- 
mittee on Commerce and Finance of the Committee on Interstate 
and Foreign Commerce. 

The bill is an administration measure, and follows upon a long 
= of consideration of its purposes and subject matter by the 

epartments of State, Treasury, and Justice; the Bureau of the 
Budget, and the Foreign Claims Settlement Commission. 

It is designed to put the subject of American World War II 
damage claims substantially at rest. 

Let me begin by a historical reference. I will follow with a brief 
review of the general situation as to American war damage claims, 
then with an outline of the terms of the bill, and conclude . calling 
attention to some distinctions from other bills with similar purposes. 

On September 1, 1939, following upon events of her own making, 
and with which the United States had nothing whatever to do, Ger- 
many invaded Poland and precipitated the Second World War. 

The subsequent and continuing condition in Poland throughout the 
war years has been described as an inferno. At the beginning of the 
war her capital city, Warsaw, had an estimated population of 
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1,289,000. It has been stated that the German Army set out pur- 
posefully to obliterate the city and to wipe it from the face of the 
earth. 

Warsaw was 87 percent destroyed, and the fact that it was not en- 
tirely destroyed is more probably due to the magnitude of the task 
than because of any lessening of purpose. 

The property which was destroyed was not all Polish. Many 
American citizens had property in Poland, which was destroyed along 
with the rest. It ought to be paid for. 

Subsequent to the unprovoked attack upon Pearl Harbor the United 
States found it necessary to defend herself by bombing raids on 
Germany. Here, likewise, existed long standing American investment 
in property which was destroyed right along with the rest. It like- 
wise ought to be paid for. 

Senator Jonnston. Let me ask you, who should pay for all the 
property that was destroyed ? 

Mr. GILLILLAND. That is developed in this statement. 

Senator Jounstron. All of Germany, or just pick out a few and let 
them pay it? 

Mr. GItuILLaNp. I deal with that later on, Senator. 

This sort of thing was not peculiar to Poland or to Germany; it 
happened many other places in Europe, and elsewhere in the world. 

Provision has already been made for property damage attributable 
to all enemy nations other than Germany, although there remain a 
substantial number of uncompensated claims against Japan. This 
bill is designed to close the gaps and complete the job. 

Between December 6, 1941, and September 2, 1945, six different 
nations made war upon the United States, namely : Germany, Japan, 
Italy, Rumania, Hungary, and Bulgaria. 

Treaties of peace were subsequently entered into and ratified by 
the Senate as to five of them, in each instance making some provision 
to compensate war damages to property of U.S. citizens. 

In the case of Germany there was a contractual agreement, like- 
wise approved by the U.S. Senate, between the Federal Republic on 
the one hand, and the United States, France, and Great Britain on 
the other, whereby the Federal Republic gave approval to the earlier 
disposition which the three powers and their allies had made of Ger- 
many’s external assets and other property seized for purposes of rep- 
aration or restitution, or as a result of the state of war, and whereby the 
Federal Republic agreed to compensate the former owners of such 
external assets and other property. 

The Paris Reparations Agreement between the powers, concluded 
December 21, 1945, had allocated the property to the participating 
signatories as reparations. United States participation in the alloca- 
tions was, in porportion to her war losses and effort, relatively small, 
the principal part being the German external assets within the 
jurisdiction of the United States. The signatory governments agreed 
that their respective shares— 
as determined by the agreement, shall be regarded by each of them as covering 
all of its claims and those of its nationals against the former German Govern- 
ment and its agencies, of a governmental or private nature arising out of the 
war (which are not otherwise provided for). 

Section 39 of the Trading With the Enemy Act, added by section 
12 of the War Claims Act of 1948, provided that the net proceeds of 
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liquidation of vested German assets should be covered into the Treas- 
ury of the United States at the earliest practical date. Section 13 of 
the War Claims Act provided for the establishment in the Treasur 
of a trust fund, to be known as the War Claims Fund, to consist of a 
sums covered into the Treasury pursuant to section 39 of the Trading 
With the Enemy Act, and to be available for expenditure only as 
provided in the War Claims Act “or as may be provided hereafter by 
the Congress.” The sum of $228,750,000 has thus far been deposited 
in the fund and disposed of under the provisions of the act as origin- 
ally adopted or subsequently amended. No part of the fund has been 
utilized for property damage claims attributable to Germany. We 
are advised that there are present remaining balances, eligible for 
deposit to the fund, in the approximate amount of $100 million. 

Mention should here be made of the fact that the fund has had not 
just one source, but two, and that included in it have been deposits 
of approximately $60 million attributable to Japan. For all practi- 
cal purposes the funds attributable to Japan have already been ex- 
hausted by application to claims heretofore authorized under the act. 

Treaties of peace with Rumania, Hungary, Bulgaria, and Italy 
were executed on February 10, 1947. Each treaty bound the former 
enemy nation to restore American interests in property and where 
restoration could not be made, or where damage to property within 
the particular jurisdiction had been suffered, to pay compensation to 
the extent of two-thirds of the sum necessary, at the date of payment, 
to purchase similar property or make good the loss suffered. 

The treaties with Rumania, Hungary, and Bulgaria granted the 
United States the right to seize and liquidate all property within the 
jurisdiction of the United States and belonging to these former 
enemies or their nationals, and apply the proceeds to such purposes 
as they might desire within the mits of their claims and those of 
their nationals, other than claims fully satisfied under the provision 
of the treaties. 

Rumania, Hungary, and Bulgaria did not carry out the treaty com- 
mitments to pay American claims. Accordingly, in 1954 the Congress 
enacted Public Law 285, amending the International Claims Settle- 
ment Act of 1949, and directing the vesting and liquidation of assets 
of these countries over which the United States had jurisdiction, and 
application of the proceeds to claims of U.S. citizens, including 
war damage claims. A claims fund for each of the three coun- 
tries was established, and payments authorized on claims of the U.S. 
nationals against the respective countries allowed by the Foreign 
Claims Settlement Commission. The work of determining these 
claims is nearly completed. Awards in all classes, including war 
damage and nationalization, will number approximately 2,000, It 
appears that the total of the three funds will approximate $26 mil- 
lion and that substantial payments will be nade on awards against 
Rumania and Bulgaria. The law provides that awards be paid in 
full up to $1,000 and prorated above that. Thus small claimants 
against Hungary will get their money but in that particular case 
further payments will not be substantial. 

Italy has faithfully carried out her treaty commitments. As of 
December 31, 1958, approximately 2,300 settlements of American 
claims had been made under the treaty, aggregating roughly $19 
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million. Italy supplemented her treaty commitments by entering 
into what is known as the Lombardo Agreement, under which she 
aid to the United States the sum of $5 million primarily to settle 
claims attributable to her but arising outside her prewar territorial 
jurisdiction. A majority of these claims had situs in Greece, Albania, 
and Yugoslavia. Public Law 285, above referred to, provided for the 
processing of these claims, and the Foreign Claims Settlement Com- 
mission has nearly completed its work upon them. It appears that 
the number of awards will approximate 550 and that there will be 
sufficient funds to pay them in full. 

The treaty with Japan was entered into on September 8, 1951. 
Japan agreed to restore property and compensate claims for war 
damages to property in Japan. This agreement has been faithfully 

rformed. We are advised that as of December 31, 1958, 519 Amer- 
ican claims had been paid in a total amount of approximately $15.4 
million. The treaty ofa ratified and approved the right to seize, re- 
tain, liquidate, or otherwise dispose of all property, rights, and in- 
terests of Japan and Japanese nationals, and of entities owned or 
controlled by Japan and Japanese nationals, which was subject to the 
jurisdiction of the United States. As above stated, approximately 
$60 million resulting from the liquidation of Japanese assets in this 
country found its way into the War Claims Fund and has been 
disbursed. 

It should be noted that the treaty did not otherwise commit Japan 
to the payment of American war damage claims arising outside of 
Japan. 

n effect these funds, plus some $120 million in funds of German 
origin, or a total of more than 75 percent of the deposits thus far 
made to the War Claims Fund, have been exhausted in application 
to claims for the postwar reconstruction costs of schools, colleges, 
hospitals, orphanages, observatories, and other similar institutions 
belonging to religious organizations in the Philippines affiliated with 
American religious organizations, in the restoration of American 
bank accounts and other credits in the Philippines sequestered by the 
Japanese, and in the payment of claims of other kinds arising in the 
Far East and authorized under the War Claims Act. Large numbers 
of Americans who suffered war damages in the Philippines received 
compensation from funds appropriated by Congress and distributed 
by the Philippine War Damage Commission. Still others, whose 
losses were on Guam, were compensated under the Guam Relief Act. 

It thus appears that there remain two general groups of war dam- 
age claims for which no final provision has been made by congressional 
action. ‘The claims in these classes are just as meritorious as those for 
which provision has already been made, and it does not seem that 
this extraordinary lack of proportion should be permitted to continue. 
Somewhat paradoxically the claims concern the very nations which 
are universally regarded as the principal authors of the war. 

The first group consists of the uncompensated war damage claims 
directly attributable to Germany. The situs of such claims is princi- 
pally in Germany, Albania, Austria, Czechoslavakia, the Free Terri- 
tory of Danzig, Estonia, Greece, Latvia, Lithuania, Poland, and 
Yugoslavia. The second group consists of the remaining war damage 
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claims attributable to Japan, principally with situs in China, Hong 
Kong, Burma, Indonesia, and Indochina. 

In contrast to the record regarding American World War IT dam- 
age claims, the processing of World War I claims of U.S. citizens for 
losses and injuries attributable to Germany was authorized within 
something less than 4 years following the armistice. At the end of 
a period approximating the period which has now elapsed since World 
War II, the work had been, for all practical purposes, long since com- 
pleted. The final report of the American agent to the Commission 
which had jurisdiction, the Mixed Claims Commission, shows that 
25,433 claims were processed and that 7,021 were allowed with awards 
totaling $139,316,214. While it is anticipated that the number of 
claims against Germany under S. 2005, if adopted as written, would 
exceed those filed before the Mixed Claims Commission, it is doubted 
that the total amount of awards would be greater. This is considered 
to be true for a number of reasons, among them, the somewhat nar- 
rower coverages of the bill, and the lapse of time which will, unfor- 
tunately but inevitably, impair the filings and the quality of proofs, 
The bill proposes utilization of the balances available from liquida- 
tion of German assets to apply to the payment of claims. 

Our best estimate as to the number of claims which would be allow- 
able against Japan under the bill is approximately 1,000, and the 
amount. of awards $20 million. The bill authoribes an appropriation 
of $10 million to apply to their payment. It is obviously inadequate 
to pay all of them in full. Nevertheless, payment of American claims 
on other programs has not always been in full and this amount should 
permit payments at something like the approximate average. Smaller 
claims would all be paid in full. The unusual use of appropriated 
funds is, in this instance, deemed just in that— 

1. The claims would be impossible to distinguish in merit 
from others which Japan has been required to pay. 

2. Japan was released from these particular claims by the 
treaty. 

3. There are no further funds of Japanese origin available 
for deposit to the War Claims Fund. 

4. Some $120 million of funds with German origin have al- 
ready been diverted to claims in the Far East. 

S. 2005 would amend the War Claims Act of 1948, by denominating 
the present act, as amended, as title I, and adding a second, title II. 
Section 201 of title II sets out the pertinent definitions. Section 202 
amends section 39 of the Trading with the Enemy Act, and provides 
for transfer by the Attorney General to the Treasury of funds de- 
rived from vested German assets. Section 203 creates in the War 
Claims Fund two accounts, the German Claims Account and the 
Japanese Claims Account, provides for deposits therein, and directs 
the deduction of 5 percent as an offset to administrative expenses, 
such deduction to be covered to the credit of miscellaneous receipts. 
It also authorizes appropriations for the Japanese account and for 
administrative expenses. 

The claims coverage provisions are to be found in five subsections 
of section 204 designated (A), (B), (C), (D), and (E). In sub- 
stance they are as follows: 

Subsection (A) authorizes claims arising from physical damage 
to or loss or destruction of property as a direct consequence of mili- 
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tary operations of war or from special measures directed against 
property because of the alleged enemy character of the owner. The 
joss must have occurred in Alb: ania, Austria, C zechoslovakia, the Free 
Territory of Danzig, Estonia, Germany, Greece, Latvia, Lithuania, 
Poland, or Yugoslavia between September 1, 193 9, the day Poland 
was invaded and May 8, 1945, the day following Germany’s ; surrender, 
or in territory occupied or attacked by the Imperi ial Japanese military 
— except the Philippines and Guam, between July 1, 1937, and 

September *9, 1945. 

Subsection (B) authorizes claims for ship and cargo losses result- 
ing from German or Japanese military action between September 1 
1939, and September 2, 1945. It does not cover underwriters and 
is designed to afford benefits to self-insurers for a critical period 
when insurance was unavailable. 

Subsection (C) authorizes claims for net overall losses of American 
insurers of American hulls. During a critical portion of the war no 
Government insurance was available and the underwriters were par- 
ticularly depended upon to fill the gap. In doing so they performed 
highly valuable service with substantial overall loss. 

Subsection (D) provides compensation for death, injury, and prop- 
erty loss claims of civilian passengers on commercial vessels resulting 
from German or Japanese military action between September 1, 1939, 
and December 11, 1941, the date the United States declared war on 
Germany. 

It is believed that no such vessels carrying American civilian pas- 
sengers were sunk after that date and in any event there were ample 
warnings to travelers. Death claims are payable to surviving spouse, 
children or parents as in other provisions of the War Claims Act. 
Claims for personal injuries are payable only to the injured persons. 
Property loss claims of passengers consist principally of luggage and 
personal effects. 

Subsection (E) provides for the very few but meritorious claims 
arising from removal from Western Germany of American owned in- 
dustrial and capital equipment for reparations. These removals 
were carried out upon the authority of the Potsdam and Paris agree- 
ments and records should be available showing consent by the Allied 
Control Council, the allied control authority, of the U.S. zone 
commander. 

Section 205 perpetuates claims after assignment. Section 206 is 
the usual nationality provision. Section 207 authorizes claims of 
stockholders in corporations, other than those American organized and 
at least 50 percent American owned which therefore would be eligible 
claimants in their own right. To support a stockholder claim based 
on an interest in an ineligible corporation the total of all American 
interests in such corpor: ition must have been 25 percent. 

Section 208 provides that any compensation received from other 
sources shall be deducted in making awards. Section 209 authorizes 
consolidated awards where an original single interest has vested in 
several persons. Section 210 prohibits awards to persons convicted 
of disloyalty or whose claims are within the scope of title III of the 
International Claims Settlement Act. Section 211 provides for the 
certification of awards to the Treasury. 
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At section 212 the Commission is required, within 60 days after 
enactment or appropriation, to give notice in the Federal Register of 
the claims filing period which shall not be more than 18 months. At 
section 213 the Commission is required to complete the program 
within 5 years. 

Section 214 sets forth the claims payment provisions. Payment of 
awards certified to the Secretary of the Treasury would be from the 
respective funds and as follows: 

1. Death and disability claims in full. 

2. Payments from the respective funds from time to time on other 
awards until paid in full, or $10,000 is reached. 

3. Pro rata payments from the respective funds thereafter. 

Section 215 limits attorney fees to 10 percent. Section 216 incor- 
orates certain procedural provisions of title I of the act, and of the 
nternational Claims Settlement Act, by reference. Section 217 pro- 

vides for the transfer to the Commission of records from the Depart- 
ment of State. 

The final section of the bill is the conventional savings clause 
against a holding of invalidity as to a portion thereof. 

I should like to make special comment on certain features of this 
bill which are not on “all fours” with various other measurements of 
similar purpose now pending before the Congress: 

1. The nonuse of postwar economic aid repayments for the settle- 
ment of claims. I will say merely on this point that we believe the 
funds contemplated for use to be reasonably adequate for the pur- 
poses of the bill. 

2. The absence of provisions concerning German assets. I wish 
to say only that consideration of this question should await provision 
for the American claims. 

3. The limitation of claims coverage to damages initially suffered 
by Americans. This, of course, was done in conformity with the 
long-established ——— of international law that a nation has a 
right to call upon another nation for compensation for injuries to it, 
through wrongs done its citizens. The policies of some nations are 
even more restrictive. For example, Canada requires Canadian na- 
tionality not only at the time of loss but at the beginning of the war. 
There is another very practical reason for not going outside the rule 
of law in this instance. At the request of the State Department, the 
Commission has recently received informational registrations con- 
cerning American losses arising in or attributable to Poland. Al- 
though this was done primarily to collect statistics for use by the 
Department in negotiating a settlement for nationalization of Ameri- 
can property, a substantial amount of information about war damages 
was also developed. Analysis has indicated that about two-thirds 
of the war damage claimants are late nationals, that is, became 
U.S. nationals subsequent to the time of loss. I presume Poland 
may be an extreme example. Nevertheless, in considerable degree, 
the same situation exists elsewhere, and it can be said with certainty, 
that the inclusion of late nationals would greatly increase the com- 
plexity, scope, and cost of the program, and similarly reduce any 
amounts available for pro rata distribution to persons who were Amer- 
ican nationals at time of loss. 
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4, The noninclusion of additional coverages for losses in the Phil- 
jppines. American property damage claims in the Philippines were 
compensated under the Philippine Rehabilitation Act to the extent 
of $500 plus 52.5 percent of any balances. The purpose of this bill is 
to bring about something like rough equivalence for the benefit of 
claimants for losses in the Far East who have thus far received no 
compensation. In the peculiar situation which exists, it is difficult 
to find the money. Japanese funds with origin in the Trading With 
the Enemy Act have been exhausted. Japan has by the treaty been 
released from further liabilities outside her own geographical limits. 
Funds with German origin have already been heavily diverted. 
Nevertheless, these remaining claims are equally meritorious with 
others for which some compensation has been provided. In this 
situation, although the United States ordinarily has no such duty, 
it is deemed just that some appropriated funds be applied toward 
their payment. If, however, 1t should be undertaken to bring all 
losses in the Far East to 100 percent coverage the cost would be multi- 

lied and carried far beyond a point where the use of appropriated 
onde could be recommended. 

Let me say in closing that the claims of all categories included for 
coverage in this bill are just claims which have thus far been dis- 
criminated against. Speaking bluntly the present situation is unfair. 
This bill is designed to put an end to that discrimination. We believe 
it should become law. Furthermore, we believe that the persons who 
should enjoy its benefits are those who themselves suffered the losses. 
Yet 14 years have already gone by since the war. We urgently 
recomend the bill to you for consideration at this session. 

I thank you. 

Senator Jounston. We should like you to know that we have with 
the subcommittee Mr. James A. Tawney, as minority counsel, who 
was until recently the legislative liaison officer of the Commission. 

Mr. GiLuILLaNnp. I would like to say to you, Senator, that we have 
missed Mr. Tawney, too. He has been a highly valued associate of 
ours for some years. He is a very able man and a very fine man. 

Senator JoHnston. We are certainly glad to have him with us. 
I think he will make us an excellent man. 

Mr, GiLLiLLANp. That is fine. Iam sure he will make you an excel- 
lent man. He did us. 

Are there any questions you would like to ask me about this matter? 
I would be glad to try to answer any questions you have. 

Senator Jounston. We notice that this bill you have referred to 
deals only with war claims, it doesn’t have anything to do with the 
disposition of war assets. We ought to have a little bit of discussion 
along that line. 

Mr. GiLuILtLanpb. I would say I think it is quite similar, that is the 
provisions in the bill concerning war claims are very similar to those 
in your bill, Senator. It does have a little further coverage, but it is 
quite similar to yours, and I think if there is a difference of opinion, 
I don’t believe it exists very much in the area of American claims. 
We do feel with 14 years gone by, that this matter should be under- 
am that we should address ourselves to the disposition of these 
claims. 
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Senator Jonnston. I agree with you on that, and I also agree that 
the war assets ought to be bhmaek to their lawful owners. 

Mr. GinuiLtLanp. On that point, I express no opinion. That is 
outside of our concern. 

Senator Jounston. I don’t believe it is right to take a man’s prop- 
erty and keep it forever and eternity. I think it is all right to take it 
during wartime, but I think after hostilities have ended, and after 
we have used it during the war to further the war cause, I think then 
an individual’s property should be returned to him. If we are going 
to make a former enemy government pay oe we ought to make 
the whole government pay and not just those people who trusted 
America and invested their earnings in America. 

I think we have several questions we want to ask at this time. 

Mr. Woop. Referring to your statement at the bottom of page 2, 
Mr. Chairman, you say “In the case of Germany there was * * * ”; 
you are, of course, refering to the Reparations Agreement of 1946? 

Mr. GinLiLLANnb. No, the convention in 1952. 

Mr. Woop. The Paris Reparations Agreement of 1946 also made 
allocation of funds, too; did it not? 

Mr. Guriianb. Well, of course, Germany had nothing to do with 
that. That was an agreement between nations associated on the 
other side of the war. 

Mr. Woop. And, of course, Japan was not a party to any of those 
agreements ? 

Mr. GituiLanp. That is correct. 

Mr. Woop. So that those agreements would not be applicable to 
any phase of Senator Johnston’s bill which has to do with the return 
of privately owned assets to Japanese nationals ? 

Mr. GituitLanp. I was merely undertaking to trace the history of 
this matter. The first time Germany got in would have been in the 
convention of 1952. 

Mr. Woop. Are you sure you are correct in saying the Bonn Con- 
vention of 1952 had been ratified ? 

Mr. GimuittAnp. Yes; Iam. To support that, there were several 
sections of the Bonn Convention—I think perhaps I can give you the 
citations from the Congressional Record where the matter was acted 
on by the U.S. Senate; Congressional Record of July 1, 1952, pages 
8,665 to 8,696. 

Now, then, of course, when the matter received further attention in 
the Paris protocol—is that what you call it—was 1954. I believe 
there was an agreement then that was also ratified by the Senate. At 
any rate, the whole matter came before the Senate. 

Mr. Woop. Do you recall the testimony of Secretary Dulles before 
this subcommittee in July of 1954 when Mr. Dulles said that those 
agreements were not binding upon the Congress in the matter of the 
disposition of vested assets ? 

Mr. GitiiLLanp. I believe he did make such a statement, but cer- 
tainly I don’t want to take a position on that phase of this matter at 
all. I was simply trying to give the committee an outline of the 
events. 

Mr. Woop. But, isn’t your present position in contradiction to the 
public statement made by the President, which is incorporated in 
part in Senator Bridges’ statement that I read this morning? 
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Mr. Guarmanp. Not at all. I don’t want to get into this question 
of return at all. It isn’t any of our concern in the agency. 

Mr. Woon. I rh artareaer that as Chairman of an administering 

icy you:do not make policy. 
oar Cotten tan. Sa. don’t have anything todo with that, 

Mr. Woov. But do you not feel, personally, that if the provisions 
of S. 2005, which you now sponsor, are enacted into law, that it would 
be in contravention of the President’s statement of August of 1954, in 
his letter to Mr. Adenauer or in Mr. Hagerty’s announcement of that 
letter from the White House? — 

Mr. Gram.anpv, Well, I will put it this way. I think perhaps I 
ean get at iti best im comparison with Senator Johnston’s bill which, 
again, as you know, covers substantially the same area of claims and 
which, as I recall it, proposes to utilize postwar economic aid re- 

ayments. Tt seems te me as far as the claim measures are concerned, 
it is 2s broad:as it is Jong. That is, if Senator Johnston’s bill were 
enacted into kw, it would provide for the payment of these very 
claims. Now, this money is on hand, right now, $100 million, as I 
understand it,:so that these claims could be proceeded with. So I 
don’t see that tihere is amy necessary difference in the final results be- 
tween this andl :Senator Johnston’s bill. It is money in one pocket 
ov money in another pocket. 

Mr. Woop. But it is money we seized resulting from the investment 
here of private properties of individual Germans. 

‘Mr. esteem If you want to earmark individual dollars, that 
is true. 

Mr. Waop. It is not a question of earmarking it. It is a question 
of getting at the assets the Senator proposes. Now, Mr. Chairman, 
reverting to another proposition. The present Administration bill 

rovides for the payment of property damages from Poland, but 
ieee it make any provision for the compensation of personal injuries, 
suffering, or deaths of Americans resulting from the German acts in 
Poland. 

Mr. (GittmaANnp. It has a limited section on those occurring at sea. 
Jt doesn’t have any provision for those occurring in Poland. No. 

Mr. ‘Woop. Don’t you think there should be some provision in 
§. 2005 which should provide for the payments of deaths, personal 
injuries, and suffering on an equal basis with property losses or 
property damages ? 

Mr. GixitLanp. I certainly think it would be a proper matter 
for study. 

Mr. Woop. For study ? 

Mr. GituuLanp. Yes. And friendly study. There are some other 
possible inequities in this bill. For example, the compensation for 
war damages in Hungary, afforded by the funds that we have had 
available on a rather large program, will provide only very meager 
compensation to people who suffered heavy war damage in Hungary. 
There are some places in Eastern Europe that haven’t any coverage 
at all under any program, or under this one. Whether the com- 
mittee would want to consider those matters now in connection with 
the enactment of this bill, whether it would be better to do that, 
or whether it would be better to continue that type of study and 
amend it a little later on, I am not sure. But there are some in- 
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equities. I don’t suppose that any bill could be passed by Congress 
in this field that wouldn’t lead to some. It may be that we would 
know more about it in a few months or a few years after we had 
received some claims and saw how these matters developed. I will 
say this about the personal injury claims, that they are hard to 
evaluate. Of course, the property damage claims are troublesome 
enough in that respect, but personal injury claims, are particularly 
subject to distortion. They even are in courts where adversary cases 
can be tried before juries. I think the matter should be very closely 
studied and language very carefully prepared to cover that if it is 
to be brought into the bill. I personally see no objection at the 
moment other than that, the difficulty of handling. 

Mr. Woop. Now, does your bill, the Administration’s bill, cover 
American war damages, injuries, losses of property and what not 
in Italy after the capitulation of Italy in 19438 and to the termination 
of the war in Europe? 

Mr. GituitLanp. This doesn’t cover Italy, there is no inclusion of 
Italy here. If there are any claims in Italy of the type that haven't 
been compensated either through the Lombardo Agreement or under 
the Italian program itself, I don’t know about it. There may be 
some, and that would be another thing, I think, that could be brought 
to light with a little continued study. However, this bill does cover 
the broad field and we should be about its Administration. 

Mr. Woop. It has been represented to me that there are a grou 
of American claimants who suffered injury, maybe a few deaths, an 
considerable property damages which are not embraced within the 
Italian treaty and not embraced within the provisions of the Public 
Law 285 for that period of time—after the capitulation of Italy and 
ending upon termination of the war, which are not covered either in 
your bill now or in any other pending bill. Have you anything to say 
on that subject ? 

Mr. Gituianp. I don’t know of them. I think the matter was 
pretty well covered by the treaty. There could be personal injury 
claims. I don’t think they were covered by the treaty in Italy. We 
have compensated some, where they involve violations of interna- 
tional law, under Public Law 285. There could be, I suppose, a 
nominal number of other claims that have escaped the language of 
both, but I don’t know of them at the present time. 

Mr. Woop. The administration bill follows the principles enunci- 
ated by the State Department and covered by writers on interna- 
tional law, and a custom and practice engaged in by other nations 
that, with very few exceptions, a person must be a national of the 
United States at the time he suffers the loss. 

Mr. GrmuimAnp. Yes. 

Mr. Woop. In other words, newly made citizens, newly naturalized 
citizens, would not be embraced in any of the provisions of S. 2005, 
is that right? 

Mr. Gumanp. That is correct. 

Mr. Woop. Have you any opinion that you desire to express on 
that subject for the record ? 

Mr. Giim1LANp. I did deal with it a little in the statement. 

Mr. Woop. I observe that you did. 
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Mr. GituitLanp. Of course, the reason one nation seeks compen- 
sation from another is because of damages done to its citizens. If the 
rsons injured are not citizens, the United States does not ordinaril 
seek recompense, and that is a rule that is followed all over the world. 
But I did call attention to another reason here that I think is a prac- 
tical one, and that is, that the cost of the program would be very 
much greater. I have some hesitation about estimating the extent 
to which it would be greater. I think it is possible that the total 
number of compensable claims might be doubled if late nationals 
were brought in. Now, it would seem to me, at the very least, that 
persons of that kind should be pee in consideration to persons who 
were U.S. citizens at the time they suffered the injury. They should 
have the first right. Then, again, you will no doubt want to consider 
what impact it would have on the funds to bring the late nationals in. 
I think it would have a tremendous effect. It would be much, much 

harder to deal with this problem if they were to be brought in. 

Mr. Woop. Now, diverting your attention for a moment to your 
treatment of subsection (E) on page 11 of your statement in pro- 
viding compensation for the removals 

Mr. GILLILLAND. Yes. 

Mr. Woop (continuing). from West Germany. Would that not 
impose upon the United States the responsibility of paying for the 

roperty that the Russians took, and that the Russians removed ? 
Would we not be paying war damages for Russia if that remained in 
this bill ? 

Mr. GILLitLaNnb. I suppose in a sense of the word, that would be 
true; nevertheless, they were very real losses. These were properties 
in which Americans had interest, that were lumped off as a part of 
this war settlement, and they were rather unjust losses, I think. They 
should be compensated. 

Mr. Woop. I have one final question. 

The effect of S. 2005 would be in furtherance of the confiscatory 
policy provided in section 13 of the War Claims Act and section 39 
of the Trading With the Enemy Act? 

Mr. GILLILLAND. Yes, it would be consistent with them. 

Mr. Woop. With that confiscatory policy—if you don’t want to 
use that word “confiscatory” I will use it. [Laughter. ] 

Mr. GiLuitLaNnp. I don’t know that I would want to use that term, 
Mr. Wood. Here is $100 million available to proceed with these 
claims now. Now, if the Senate should favorably consider, and I 
don’t want to express an opinion either for or against it, I want to keep 
clear out of that area, but if the Senate should favorably consider the 
other provisions of Senator Johnston’s very ably prepared bill, it 
would seem to me that the postwar economic aid repayments could 
be used for them just as well. They would be just as compensa- 
tory to the people whose properties have been taken by the loss of 
alien property as these funds. These funds are available right now, 
and I think should be used. 

Mr. Woop. One final question, Mr. Chairman. 

If S. 2005 in its present, or slightly amended form to embrace the 
deviations that we have found to be existing as a result of your testi- 
mony this morning, if it is enacted into law, does it not constitute 
another departure from the custom of the United States followed in 
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the enactment of the War Claims Act. of 1928 and.all of the historic 
policies of the United States which have been from the very founding- 
of our Government opposed to using the private property of ‘indi. 
viduals, vested even in wartime, using the language of the President. 
in his public statement, in that vested assets and war claims have 
been considered as a unified problem insofar as S. 2005 further défers. 
any consideration of the return of vested assets or the proceeds? 

Mr. Gitum.anp. I am afraid I will just have to say that I have. 
answered that question already, as well as I can. I don’t think it 
does, no. 

Mr. Woop. Well, let’s be specific. Were not vested assets and ‘war- 
damage claims combined as a unit in the War Claims Act of 19989 

Mr. Gin.inLanp. Certainly. 

Mr. Woop. This would be a departure from. that. principle. estab.. 
lished then ? 

Mr. GituitLanp. This bill would be? 

Mr. Woop. Yes, S. 2005, because you returned’ the vested assets, 

Mr. Ginuittanp. It doesn’t deal with the problem of return of*vested 
assets. 

Mr. Woop. Then it is a departure from that custom of. those, 
principles ¢ 

Mr. GutuiLLaNnp. I don’t see, Mr. Wood, that it is. I don’t think 
it is connected with it, particularly, but it is consistent with it. The 
main impact of S. 2005 is to get underway the. problem of the Amer- 
ican war claims. 

Mr. Woop. Does that not in and of itself further complicate the 
return of vested assets rather than clarify ? 

Mr. GinuiLLanp. I don’t think it does. As I pointed out for the 
return of assets if it is to come about, the postwar economic aid repay- 
ment could be utilized just as well for the cash to cover those as could 
this fund. 

Mr. Woop. Would not death and old age and changed circumstances, 
changed business enterprises, conditions occurring over a period of 
the same number of years, if you defer the program, further com-~ 
plicate the return of private properties to their owners ? 

Mr. Giniiianpb. You are thinking about continuing disposition 
of the assets in the Office of Alien Property at the moment ? 

Mr. Woop. No, sir, I am speaking of return provisions. 

Mr. GinuiLaNnpb. The funds on hand ? 

Mr. Woop. You have stated that if the war damage claims are not 
paid now, that will complicate the issue. By the same token and 
same method of reasoning that you have used, would it not also com- 
plicate the return provisions for their ultimate recipients ? 

Mr. GinuiLLaNnp. I think it would simplify everything. 

Senator Jounston. Isn’t it true, though, that you would be using 
asset funds to pay off war claims? Where do you get the money 
to pay the claims? 

Mr. Gruum1anp. I suppose if you earmarked the dollars, you have 
that effect. These funds are on hand, and that is what has been done 
with the funds up to this time. There have been $228,750,000 of such 
funds used for payment of claims thus far. 

Senator Jounsron., You have been using that instead of appropri- 
ating money ? 
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Mr. GiLuiLLaNnpb. That is correct. That is what happened. 

Senator Jonnsron. And if you ever return the war assets, you have 

ot to reach down and get that money from somewhere. You have 
already used it for some other purpose, isn’t that right ? 

Mr. GiILLILLANp. Well, yes, except, Senator, as I understand it, 


your bill provides for the use of postwar aids for this purpose. I 


can’t see myself why they couldn’t be used for the other purpose, if 
that purpose is to be fulfilled. It seems to me it is as broad as it 
is long. 

Senator Jounston. My bill takes care of that. They have assured 
me in Germany that they could even expedite the payments, accelerate 
them, and pay more than they are paying at the present time if they 
could reach some equitable settlement of these claims, for the return 
of private German properties we have vested. That is the last state- 
ment I had from them. Germany is paying us money every year 
according to schedule. In fact Germany is way ahead of its schedule 
in paying us back. 

In this regard, I wish to insert in the record a press release from 
the Department of State on the German debt prepayment, dated 
March 25, 1959. 


DEPARTMENT OF STATE 
(For the Press, March 25, 1959) 
GERMAN DEBT PREPAYMENT 


The Governments of the United States and the Federal Republic of Germany 
exchanged notes in Bonn on March 20 under which the Federal Republic agrees 
to make an advance payment of $150 million on March 31, 1959, on its indebted- 
ness to the United States for postwar economic assistance totalling approximately 
$3 billion. This debt arose as a result of U.S. expenditures in Ger- 
many under the Marshall plan and other assistance programs. An agreement 
for settlement of this indebtedness, signed in London on February 27, 1953, 
provides for payment to the United States of $1 billion with interest over a 
period of 30 years. Semiannual payments of interest beginning July 1, 1953, 
and of principal installments beginning July 1, 1958, have been made by the 
Germans under this agreement as they became due. 

This advance payment to the United States fulfills a requirement of the 1953 
agreement that, in the event of a German prepayment on their corresponding 
debts to either the British or French Governments, the Federal Republic will, 
unless the United States agrees otherwise, make proportionate prepayment on its 
postwar assistance debt to the United States. A prepayment of a comparable 
percentage of the Federal Republic-United Kingdom debt had already been 
offered by the Federal Republic as part of the financial assistance given the 
British balance of payments. 

The U.S. note was signed by the Chargé d’Affaires at Bonn, Henry J. Tasca, 
and the German note by Foreign Minister von Brentano. 

The text of the U.S. note follows: 

“T have the honor to refer to Your Excellency’s note of March 20, 1959, which, 
in agreed translation, reads as follows: 

“‘T have the honor to declare that, in accordance with the agreement of 
February 27, 1953, between the Federal Republic of Germany and the United 
States of America regarding the settlement of the claim of the United States 
of America for postwar economic assistance (other than surplus property) to 
Germany (hereinafter referred to as the agreement), the Federal Government 
is ready to conclude the following agreement with the Government of the United 
States of America. 

“*(1) The Federal Government shall make a prepayment of $150 million by 
March 31, 1959, on the principal sum still outstanding under the agreement. 

“*(2) As regards the prepayment to be made by the German Federal Gov- 
ernment under paragraph 1 above, the Government of the United States of 
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America agrees that instead of the semiannual installments of $23,790,000 as 
stated in paragraph 2, article 1 of the agreement, the Federal Government shall 
in 1961, 1962, 1963, 1964, and 1965 only pay semiannual installments to the 
amount required under the agreement as interest on the principal sum stil] 
outstanding in those years, and in 1966 shall made additional payments jp 
liquidation of the principal sum only inasmuch as the principal sums owed and 
due under the agreement have not already been settled by the prepayment under 
paragraph 1 above. 

“*(3) The new amortization schedule to liquidate the debt arising out of the 
postwar economic assistance of the United States of America (other than gur-. 
plus property ), a copy of which is attached, follows from the above. 

“If the Government of the United States of America agrees with the above 
provisions, I have the honor to suggest that this note and Your Excellency’s 
reply to it should be regarded as an agreement between the two governments, 
to enter into force on the day of the receipt of your reply.’ 

“TI have the honor to inform Your Excellency that the Government of the 
United States of America accepts the foregoing provisions and accordingly 
agrees that Your Excellency’s note and this reply shall constitute an agreement 
between the two Governments. 


“Accept, Excellency, the renewed assurances of my highest consideration.” 


Mr. GruitaNnp. Perhaps I am going a little further than I ought 
to, but let’s assume now that your bill would become law as it is, 
and now. The principal portion of the administration of the return 
measure would, as I understand it, be placed in the Foreign Claims 
Settlement Commission. It would take some careful planning, and 
some careful staffing to put it in operation. It likewise would require 
careful planning and careful staffing to put the war claims end of 
the thing in operation. I actually think it would facilitate the matter 
if we had the war claims—given to us first and we could staff it— 
begin to get underway before we came to grips with this thing. I 
think we could move faster and do a better job in the whole area if 
that should happen. I am not, again, expressing any opinion on the 
merits. I don’t want to express any opinion because it isn’t our con- 
cern, but if we did have that to do, I think that the matter would be 
re rather than delayed if we got at this war claims problem 

rst. 

Senator Jounston. I can see your point, but at the same time, I 
can see another point. I cannot understand why we gave to all 
of Germany and have given to all of them to rehabilitate Germany, 
money, billions and billions of dollars, and then say to those few Ger- 
mans that had money invested over here in the United States, “We 
are going to take your money, we are not going to return that to you. 
But we are giving to all of the people of Germany all this to help 
rehabilitate you.” Shall we make the few pay the obligations of the 
many? That is what we have been doing. And you just can’t avoid 
that conclusion. I just can’t understand our Government insisting 
upon that result. 

Now, then, of course, the funds that we advanced—and we lent 
some of it and gave some of it, we did both—they are paying us back 
on the date and ahead of time, and they are willing to accelerate 
their payments if we let their nationals have their private moneys 
back. That had a lot to do with that statement that was made by 
the President. You know why he made it, too, don’t you? 

Mr. Gmuum.anp. No, I don’t know much about it. 

Senator Jonnston. I was close in on it. We wanted the West 
German people to feel kindly toward America. If we don’t do some- 
thing to earn their friendship we need not expect to have Germany, 


BILLS AMENDING THE TRADING WITH THE ENEMY ACT 137 


West Germany, clinging to America forever. That is the way I feel 
about it. We can’t set this kind of example for the rest of the world, 
for then we let Cuba and other countries take over American assets 
in their countries. I feel strongly on it. If something is not done, 
I fear for what will result to America in the future, and our free 
enterprise system. That is the way that we will catch it. I don* 
have to have hearings to know what I want to do, but I do have to 
have hearings to find out about these different bills, of course, and the 
amendments that are necessary to carry out what ought to be done 
in America. 

Mr. Tawney, I believe you wanted to ask some questions for Sen- 
ator Dirksen. 

Mr. Tawney. Yes, Mr. Chairman, Senator Dirksen has authorized 
me to make certain inquiries. 

First of all, he told me he thought your statement, Mr. Gillilland, 
was an excellent one. He has read it and wanted me to thank you for 
your appearance. 

I gather from your statement, Mr. Gillilland, that your basic ap- 
proach to this problem is that of putting first things first, is that not 
the case? In other words putting war claims first? 

Mr. Gini1LLaNnp. That is the way we are trying to think about it, 

es. 

, Mr. Tawney. In other words, in your statement you were, in effect, 
speaking in behalf of some 28,000 or 30,0000 American citizens who 
have lost their property just as certain German nationals have lost 
theirs through our wartime vesting program. 

Mr. Gruuitianpd. That is right. 

Mr. Tawney. Now, in your opinion, do you believe that the Ameri- 
can citizens in that category should be competing with the Germans 
for the assets that Germany in effect gave us? 

Mr. GinuiLtLaNnp. Well, I don’t know that it is a matter of compe- 
tition. I don’t think about it that way. 

Mr. Tawney. Well, I am thinking in terms of two distinct groups 
who are, in a sense, competing for the use of these assets. 

Mr. Griumanp. I will ut it this way. I think that attention to 
the American claims should have priority. I think that the American 
interests are the ones that should be considered first. 

Mr. Tawney. Now, I believe the State Department in a letter dated 
June 2, 1959, expressed the same view, or at least a very closely 
similar view, and I would hope, Mr. Chairman, that this letter of 
the State Department might be inserted in the record at this point. 

Senator Jounston. It will be made a part of the record. 

(The letter referred to is as follows:) 


DEPARTMENT OF STATE, 
Washington, June 2, 1959. 
Hon, OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, U.S. Senate. 

Deak SENATOR JOHNSTON: In your letter of May 18 you enclosed a notice of 
the hearings which have been scheduled to begin June 11, 1959, on a number 
of bills dealing with the subject of the return of vested assets and the payment 
of certain American war damage claims. You have invited the Secretary, 
and such members of his staff as he may wish, to give the views of the De- 
partment on the bills then pending before the subcommittee. 


44467—59——10 
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In keeping with the expressed desire of the subcommittee to avoid needless 
repetition of prior evidence and to confine the views of witnesses to Written 
statements to the extent possible, the Department suggests that this letter be 
regarded as the expression of its views in lieu of direct testimony, if this jg 
agreeable with you. 

The basic position of the Department with respect to the related subjects 
of vested assets and the payment of American World War II damage claims 
is set forth in its letter of July 3, 1958, to Hon. James O. Eastland, chairman 
Committee on the Judiciary, U.S. Senate. In that letter it was pointed out 
that a separate bill providing for the payment of the World War II damage 
claims of American nationals against Germany from the proceeds of vested 
assets would eliminate one of the principal factors which has made considera. 
tion of the vested assets problem so difficult and unsatisfactory up to now. By 
making it possible to establish with certainty the magnitude of valid war 
damage claims of American nationals against Germany and by providing for 
their payment, such a separate claims bill would therefore greatly facilitate 
future efforts to achieve a final and mutually satisfactory solution to the prob. 
lem of vested German assets. 

The separate claims bill to which reference was made in the Department's 
July 3, 1958, letter, has now been introduced in the present Congress as S. 2005, 
The Department considers that the passage of S. 2005 would not only provide 
long overdue relief to Americans whose claims for war damage have not been 
satisfied, but would also constitute an essential first step in reaching a solution 
to the related problem of vested German assets. 

In view of the above considerations, the Department urges the prompt en- 
actment of S. 2005. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Mr. Tawney. And also a letter of June 15, 1959, from the Depart- 
ment confirming the Department’s letter of June 2. 

Senator Jonnston. It may be made a part of the record. 

(The letter referred to is as follows :) 

DEPARTMENT OF STATE, 
Washington, June 15, 1959. 
Hon. Everett M. DIRKSEN, 
U.S. Senate. 

DeAR SENATOR DIRKSEN: In response to your telephonic inquiry on June 10, 
1959, I wish to assure you that the position of the Department on the subject 
of the return of vested assets and the payment of certain American war damage 
claims continues as set forth in the Department’s letter of June 2, 1959, to the 
chairman of the Judiciary Subcommittee on the Trading With the Enemy Act. 

In that letter the Department expressed the view that the passage of S. 2008, 
which is an administration proposal for the payment of American World War II 
damage claims from the proceeds of vested assets, would not only provide long- 
overdue relief to Americans whose claims for war damage have not been satis- 
fied, but would also constitute an essential first step in reaching a solution to 
the related problem of vested German assets. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Mr. Tawney. Mr. Gillilland, these various agreements that have 
been referred to, that is to say the Bonn Convention and the Paris 
Reparations Agreement, didn’t they in effect—I know you have 
studied them very carefully—didn’t they in effect remove the prob- 
lem of reparation and say that the Allied Governments could use Ger- 
man external assets in lieu of reparations ? 

Mr. Gruuim.anp. I think so. I don’t think there is any question 
about it. 
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Mr. Tawney. Exactly. And Germany obligated herself to pay 
her nationals for the property that had been vested by the United 
States. Isthat not the case? 

Mr. GittiLANp. Well, as I understand the situation, we had Ger- 
man property in the United States at the outbreak of the war. It 
was legal for us to sequester it during the war. It would have be- 
come illegal, perhaps, if we kept it and not paid just compensation. 
After the war instead of getting in the usual business about Germany 

aying us money to compensate the war damage claims, it was agreed 
that this sequestered property should be used. Well, here we had 
a claim against Germany for the war damage claims. Germany per- 
haps had a claim against us for the German property that had been 
sequestered. They were offset. 

Mr. Tawney. That is right. Mr. Gillilland, I assume you have 
read the recent opinion of the U.S. Court of Appeals in the 
ease of Albert Karl Tag v. William P. Rogers, Attorney General, 
and Dallas S. Townsend, Assistant Attorney General. Are you 
familiar with that? 

Mr. GiLLILLanb. I read the opinion. 

Mr. Tawney. Just for the record, Mr. Chairman, I would like to 
have this opinion inserted in the record at this point. It bears 
directly on this subject of vested assets. 

Senator Jounston. It will be made a part of the record. 

(The opinion referred to is as follows :) 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14591 


ALBERT KARL TAG, APPELLANT 
v. 
WILLIAM P. RoGeRs, ATTORNEY GENERAL, AND DALLAS §S. TOWNSEND, 
ASSISTANT ATTORNEY GENERAL, APPELLEES 


Appeal from the United States District Court for the District of Columbia 
Decided May 21, 1959 


Mr. Charles Bragman, for appellant. 

Miss Marbeth A. Miller, Attorney, Department of Justice, with whom Messrs. 
George B. Searls, and Irwin A. Seibel, Attorneys, Department of Justice, were 
on the brief for appellees. 

Before Mr. JUSTICE Burton, retired,* and Wirpur K. MILLER and Fauny, 
Circuit Judges. 

Mr. Justice Burton: This case concerns the validity of certain vesting orders 
issued in 1943 and 1949, in accordance with the Trading With the Enemy Act.’ 
Their validity is attacked principally on the ground that they were issued in 
alleged violation of the 1923 Treaty of Friendship, Commerce and Consular 


140 Stat. 411, as amended, 50 U.S.C. A Pp . § 1 et seq. 
*Sitting by designation pursuant to 28 U.S.C . § 294(a). 
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Rights between the United States and Germany.’ For the reasons hereafter 
stated, we uphold the validity of the orders and the validity of those provisions 
of the Act, as amended, pursuant to which the orders were issued. 

The facts are not in controversy. At all material times the appellant, Albert 
Tag, was a German national residing in Germany. In 1938 he became entitled 
to receive, for life, the income from a trust fund of $100,000 established in New 
York City under the will of Anna Tag, an American citizen, who had died in 
1936. He also became entitled to receive certain funds deposited to his credit 
in a checking account in a New York bank. 

In 1948 and 1949 his rights to these respective funds were vested in the 
Attorney General of the United States, as successor to the Alien Property 
Custodian, in the manner prescribed by the Trading with the Enemy Act? 
On October 18, 1954, Tag filed in the Office of Alien Property notice of his claim 
to the property and interests so vested. In 1956 the Director of that office dis- 
missed the claim on the ground that Tag, being an enemy within the meaning of 
§ 2 of the Act,* was not entitled to the return of the vested property or interests 
under §32 of the Act.° Moreover, the time within which to seek a review* 
of the Director’s dismissal of Tag’s claim had expired before Tag filed either a 
claim or a suit to recover the property. Finally, in 1958, Tag instituted a suit 
in the United States District Court for the District of Columbia against Attorney 
General Rogers and Assistant Attorney General Townsend, the appellees here. 
In that proceeding Tag did not rely upon the Trading with the Enemy Act or 
upon any procedure prescribed in it. On the contrary, he attacked the validity 
of the provisions of the Act pursuant to which the seizures were made. He 
claimed that those provisions are null and void because they are in conflict with 
international law and the Treaty of 1923. He asked the court to enjoin Rogers 
and Townsend from denying his claims to the vested funds. He asked also for 
the return, with interest, of whatever monies had been vested. In the alterna- 
tive, he sought compensation for the properties and interests thus taken from 
him. 

The District Court, after hearing, denied Tag’s motion for summary judgment 
and granted that of Rogers and Townsend for dismissal of the complain. Tag’s 
appeal is from those orders. 

The Act as passed in 1917 authorized the President, in time of war, to seize 
and confiscate enemy property found within the territories of the United States,’ 
It applied to property owned by nationals of an enemy nation as well as to 
property owned by an enemy nation itself. It was a war measure deriving its 
authority from the war powers of Congress and of the President. It did not 
provide for the reimbursement of enemy owners for their property when thus 
confiscated. It made no distinction between property acquired before or after 
the beginning of the war. 

Appellant contends, however, that there is now a practice amounting to an 
authoritative declaration of international law forbidding the seizure or confisca- 
tion of the property of enemy nationals during time of war, at least in the case 
of property acquired by the enemy national before the war and in reliance upon 
international agreements between the nations concerned. Appellant further 
contends that any seizure or confiscation of the property of an enemy national 
made by the United States contrary to the above declaration of international 
law is as null and void as though it were made in violation of the Constitution 
of the United States. 


244 Stat. 2132, as amended, 49 Stat. 3258. 

See especially : 

“Antictp IV... . 

“Nationals of either High Contracting Party may have full power to dispose of their 
personal property of every kind within the territories of the other, by testament, dona- 
tion, or otherwise, and their heirs, legatees and donees, of whatsoever nationality, whether 
resident or nonresident, shall succeed to such personal property, and may take possession 
thereof, either by themselves or by others acting for them, and retain or dispose of the 
same at their pleasure subject to the payment of such duties or charges only as the 
nationals of the High Contracting Party within whose territories such property may be 
or belong shall be liable to pay in like cases.” 44 Stat. 2135-2136. 

* Vesting Order No. 1870, dated July 21, 1948, 8 Fed. Reg. 10837, amended August 20, 


a Reg. 11975; and Vesting Order No, 13730, dated August 25, 1949, 14 Fed. 
eg. £ is 


#40 Stat. 411, 50 U.S.C. App. § 2. 
550 U.S.C. App. § 32. 

650 U.S.C. App. (Supp. V), § 33. 

7 Markham v. Cabell, 326 U.S. 404, 413 et seg. (1945). 


BILLS AMENDING THE TRADING WITH THE ENEMY ACT 14] 


Whatever force appellant’s argument might have in a situation where there 
js no applicable treaty, statute, or constitutional provision, it has long been 
settled in the United States that the federal courts are bound to recognize any 
one of these three sources of law as superior to canons of international law.’ 
The latter is the situation here and the only arguable issue is whether the pro- 
yisious enacted in the Treaty of 1923, or the provisions contained in the Trading 
with the Enemy Act, as subsequently amended, shall be recognized by the 
courts. There is no power in this Court to declare null and void a statute 
adopted by Congress or a declaration included in a treaty merely on the ground 
that such provision violates a principle of international law. 

In 1923 a Treaty between the United States and Germany was entered into 
which became effective in 1925. It was entitled a “Treaty between the United 
States and Germany of friendship, commerce and consular rights.” 44 Stat. 
2132. It recognized in Article IV,’ in general terms, the right of nationals of 
the respective contracting parties freely to dispose of personal property within 
the territories of the other party. It provided that the heirs, legatees or donees, 
without regard to their nationality, were entitled to succeed to such property 
and to retain or dispose of it subject only to such duties as would be theirs 
were they nationals of the contracting party within whose territories such 
property might lie. 

The Treaty did not state whether such freedom would be effective in time of 
war between the contracting parties. However, the Government in arguing this 
ease has assumed that Article IV was applicable in time of war as well as in 
peace. We, accordingly, have made the same assumption. On that basis the 
freedom of German nationals to dispose of their properties in the United States, 
under the Treaty of 1923, is in conflict with the Trading with the Enemy Act. 
Amendments emphasize the Government’s right of seizure and confiscation. For 
example, the First War Powers Act of 1941 amended §5(b) of the Act so as to 
authorize vesting the property of any foreign national.” The War Claims Act 
of 1948 added § 39 to the Act prohibiting the return of yested property to certain 
classifications of German nationals.” 

The issue is thus presented whether subsequent Acts of Congress shall be 
recognized in our federal courts rather than earlier conflicting provisions of a 
treaty. Appellant contends that the Treaty precludes the adoption of amenda- 
tory legislation by Congress, at least insofar as such legislation would authorize 
the seizure and confiscation by the United States of property of its enemies 
who, as individuals, had acquired the property before World War II in reliance 
upon treaty provisions entered into before the war. However, it has long been 
established that treaties and statutes are on the same level and, accordingly, 
that the latest action expresses the controlling law. 

“It need hardly be said that a treaty cannot change the Consitution or 
be held valid if it be in violation of that instrument. This results from the 
nature and fundamental principles of our government. The effect of trea- 
ties and acts of Congress, when in conflict, is not settled by the Constitution. 
But the question is not involved in any doubt as to its proper solution. A 
treaty may supersede a prior act of Congress, and an act of Congress may 
supersede a prior treaty.” The Cherokee Tobacco, 11 Wall. 616, 620-621 
(1870). 

“We are of opinion that, so far as the provisions in that act may be 
found to be in conflict with any treaty with a foreign nation, they must 
prevail in all the judicial courts of this country. We had supposed that 


8“. . Congress was untrammeled and free to authorize the seizure, use or appropria- 
tion of such properties without any compensation to the owners. There is no constitu- 
tional prohibition against confiscation of enemy properties. Brown v. United Statea, 8 
Cranch 110, 122; Miller v. United States, 11 Wall. 268, 305, et seq.; Kirk v. Lynd, 106 
U.S, 315, 316; Stoehr v. Wallace, 255 U.S. 239, 245; White v. Mechanics Securities Corp., 
269 U.S. 283, 300.” United States v. Chemical Foundation, Inc., 272 U.S. 1, 11 (1926). 

Also in The Paquete Habana, 175 U.S. 677, 708 (1900), the Court found that peaceful 
fishing vessels were exempt from confiscation by reason of international law. It recog- 
nized, however, that Congress could authorize the seizure of such vessels. “This rule of 
international law is one which prize courts, administering the law of nations, are bound 
to take judicial notice of, and to give effect to, in the absence of any treaty or other 
 pogacd act of their own government in relation to the matter.” [Emphasis supplied.] 
ee also id., at 710-711. 

*See note 2, supra. 

55 Stat. 839, 50 U.S.C. App. § 5(b). 

2162 Stat. 1246, 50 U.S.C. App. § 39. 
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the question here raised was set at rest in this court by the decision in the 
case of The Cherokee Tobacco, 11 Wall. 616. ... 


* * * * * * * 


“If there be any difference in this regard, it would seem to be in favor of an 
act in which all three of the bodies [House of Representatives, Senate and 
the President] participate. And such is, in fact, the case in a declaration of 
war, which must be made by Congress, and which, when made, usually 
suspends or destroys existing treaties between the nations thus at war. 

“In short, we are of opinion that, so far as a treaty made by the United 
States with any foreign nation can beccme the subject of a judicial cog- 
nizance in the courts of this country, it is subject to such acts as Congress 
may pass for its enforcement, modification, or repeal.” Head Money Cases, 
112 U.S. 580, 597, 599 (1884). 

See also The Chinese Exclusion Case, 130 U.S. 581, 599-600 (1889) .” 

These statements point the way to the answer in the present case. Once a 
policy has been declared in a treaty or statute, it is the duty of the federal 
courts to accept as law the latest expression of policy made by the constitu- 
tionally authorized policy-making authority. If Congress adopts a policy that 
conflicts with the Constitution of the United States, Congress is then acting 
beyond its authority and the courts must declare the resulting statute to be 
null and void. When, however, a constitutional agency adopts a policy con- 
trary to a trend in international law or to a treaty or prior statute, the courts 
must accept the latest of that agency. 

There is a further material consideration. The 1952 Bonn Convention, among 
other things, provided that the Federal Republic of Germany thereafter would 
raise no objections against measures taken or to be taken with regard to 
property “seized for the purpose of reparation or restitution, or as a result of 
the state of war....”’™ It provided also that German nationals thereafter 
would not assert claims of any description against the allies or their nationals 
arising out of actions taken or authorized by such allies because of the existence 
of a state of war in Europe. In fact, the Bonn Convention gave support to 
Allied High Commission Law No. 63. That law provided that the right, title 
and interest of German nationals in German external assets were extinguished 
as of the time of their vesting. Germany further guaranteed in the Bonn Con- 
vention that it would compensate the former owners of property so seized.™ 
The final action in this field is found in the 1956 Treaty of Friendship, Com- 
merce and Navigation between the United States and Germany.” This re 
affirmed the provisions of the Bonn Convention and added to them further agree- 
ment of complete cooperation. 

In the light of the foregoing, appellant can invoke neither international law 
nor the 1923 Treaty with Germany to support his claim and the judgment of 
the District Court is 
Affirmed. 


2“The validity of this act [the Chinese Exclusion Act of October 1, 1888], as already 
mentioned, is assailed, as being in effect an expulsion from the country of Chinese laborers 
in violation of existing treaties between the United States and the government of China, 
and of rights vested in them under the laws of Congress. The objection that the act is in 
conflict with the treaties was earnestly pressed in the court below, and the answer to it 
constitutes the principal part of its opinion. 36 Fed. Rep. 431. Here the objection made 
is, that the act of 1888 impairs a right vested under the treaty of 1880, as a law of the 
United States, and the statutes of 1882 and of 1884 passed in execution of it. It must 
be conceded that the act of 1888 is in contravention of express stipulations of the treaty 
of 1868 and of the supplemental treaty of 1880, but it is not on that account invalid or to 
be restricted in its enforcement. The treaties were of no greater legal obligation than 
the act of Congress. By the Constitution, laws made in pursuance thereof and treaties 
made under the authority of the United States are both declared to be the supreme law 
of the land, and no paramount authority is given to one over the other. A treaty, it is 
true, is in its nature a contract between nations and is often merely promissory in its 
character. requirig legislation to carry its stipulations into effect. Such legislation will 
be open to future repeal or amendment. If the treaty operates by its own force, and 
relates to a subject within the power of Congress, it can be deemed in that particular 
only the equivalent of a legislative act, to be repealed or modified at the pleasure of 
Congress. In either case the last expression of the sovereign will must control.” 130 
U.S. at 599-600. 

323 Convention on the Settlement of Matters Arising out of the War and the Occupation 
(Bonn Convention), May 26, 1952 (as amended by Schedule IV to the Protocol on the 
Termination of the Occupation Regime in the Federal Republic of Germany, signed at 
Paris on 23 October 1954), 6 U.S.T. 5652, 5670, T.I.A.S. 3425. 

14 Official Gazette of the Allied High Commission for Germany, No. 64, 5 September 
1951, 1107-1110. 

4% Chapter 6. Article 5, of the Bonn'Convention. 

167 U.S.T, 1839, 1919, 1928, T.1.A.S. No. 3593. 
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Mr. Tawney. For the information of the committee, I would like 
to read this particular paragraph from the opinion: 

The 1952 Bonn Convention, among other things, provided that the Federal 
Republic of Germany thereafter would raise no objections against measures 
taken or to be taken with regard to property “seized for the purpose of 
reparation or restitution, or as a result of the state of war. * * * ” It provided 
also that German nationals thereafter would not assert claims of any descrip- 
tion against the allies or their nationals arising out of actions taken or 
authorized by such allies because of the existence of a state of war in Europe. 
In fact, the Bonn Convention gave support to Allied High Commission Law 
No. 68. That law provided that the right, title, and interest of German na- 
tionals in German external assets were extinguished as of the time of their 
vesting. Germany further guaranteed in the Bonn Convention that it would 
compensate the former owners of property so seized. The final action in this 
feld is found in the 1956 Treaty of Friendship, Commerce and Navigation 
petween the United States and Germany. This reaffirmed the provisions of 
the Bonn Convention and added to them further agreement of complete 
cooperation. 

Now, Mr. Gillilland, was not that Treaty of Friendship, Commerce 
and Navigation in 1956, ratified by the United States? 

Mr. GiLuitLANnb. I don’t know, Mr. Tawney. I presume it was. 

Mr. Tawney. As a matter of fact the Senate advised ratification 
July 27, 1955, and it was ratified by the President April 30, 1956. 
Now, moving over to the subject of the nationality requirements con- 
tained in S. 2005, would you say that the war damage claims pro- 
vided for in that bill are essentially claims against Germany 4 

Mr. GILLILLANpD. Yes. 

Mr. Tawney. And they would normally have been paid out of 
reparations if Germany had given us reparations ? 

Mr. GILLILLAND. Yes, that is true. 

Mr. Tawney. But Germany gave us funds in lieu of reparations, 
which would mean, and you may confirm this or not, which would 
mean that the assets we hold now are essentially reparation pay- 
ments. 

Mr. GitiiiLaNp. I don’t think there is any doubt about that. The 
language of the agreements reads that way. 

Mr. Tawney. On the subject of reparations removal claims, Mr. 
Gilliland, and I know you have studied all of these problems over a 
period of years, weren’t those removals of American-owned property 
made with the express consent of the U.S. Government ? 

Mr. GruuiLtLanp. Yes. 

Mr. Tawney. Does not that therefore create a moral obligation 
upon our Government to satisfy those claims from whatever assets 
we have ? 

Mr. GiLuItLANpD. Well, certainly, I would think that the Americans 
who had property losses occurring in that fashion would feel they 
were entitled to compensation for them. I am quite sure I would if 
l were an American—if I were in that situation. 

Mr. Tawney. If the Government had said to some other govern- 
ment they could take your farm, and they took the farm, wouldn’t 
you more or less feel as if you could look to your Government for 
some compensation ? 

Mr. Gini anp. I certainly would. I am not certain that the 
U.S. Government agreed with the taking of these particular pieces 
of property with full realization that there was American interest 
in them at that time, I don’t know on that point, but it did occur; that 
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is, the properties were turned over to Russia in which there were 
American interests. 

Mr. Tawney. I have nothing further, Mr. Chairman, except I be- 
lieve it will be helpful to include at this point in the record the 
remarks of Mr. Robert B. Ely III, a distinguished member of the 
Philadelphia bar, delivered at the last annual meeting of the Amer- 
ican Society of International Law on the question of enemy asset 
returns, as well as a letter to Senator Dirksen on the same subject from 
the president of the Schering Corp., Mr. Francis C. Brown. I under- 
stand an identical letter has been forwarded to you. 

Senator Jounston. Those will be made a part of the record. 


RETURN OF ENEMY-OWNED PROPERTY 


(By Robert B. Ely III, of the Philadelphia Bar) 


I think to get on with the discussion, as is always the case in a debate, it is 
necessary to have a clear understanding of the basic terms which have been 
used. I will enumerate them and then try to gather the underlying principles 
so Wwe may proceed from that point. 

It has been stressed by the proponents that we deal with questions of sanctity 
of property, confiscation and expropriation. I have yet to hear mentioned the 
really crucial problem : the right of eminent domain. 

However, let me say just these few things before we proceed. None of us 
here has the slightest doubt, I feel, as to the essential truth of the doctrine of 
the sanctity of property. I suggest to you, however, that no application of 
that doctrine will enable me to keep my house, my car, my bank account, or 
any other assets if, as the result of negligence or willful acts, I harm another 
and that property is taken to satisfy the resulting tortious liabilities. I suggest 
also that I would not be able to keep my house, if I had made a valid contract 
for good consideration to transfer its title. 

I then ask you to consider the difference between confiscation and the right of 
eminent domain, and also its application to questions of expropriation. 

Confiscation, expropriation, and taking by eminent domain all involve a com- 
mon element—the transfer of possession or ownership from one to another— 
the other being, in the sense we are debating here, a sovereign. The essential 
distinction, which I am afraid our opponents know they have not stressed as 
we should like it, is the difference between a taking without justification or 
compensation, and a taking or transfer in which there is both justification and 
more than adequate compensation. 

Against this background now let us proceed to the facts and the law of the 
present situation. 

Immediately prior to Pearl Harbor, the Third German Reich and its nationals 
owned, or had interests in, a considerable mass of property in the United States. 
Since, as the desperate law student said, the law is no respecter of persons and 
the rule in Shelley’s case is the same as in any other, I doubt if we have to 
go too finely into the details of the amount and ownership of this property, so 
long as we bear clearly in mind that we are talking of enemy property.’ 


1The Statement of Senator Smathers, Hearings before a Subcommittee of the Com- 
mittee on the Judiciary, U.S. Senate, April 4—6, 1957, p. 48: 

“These assets at the time of vesting were estimated to be worth approximately $375 
million. They have, of course, under the administration of the United States during and 
— the War, increased tremendously in value. ‘Their estimated value today is $600 
million. ... 

“Out of the approximately $600 million, $275 million has been disbursed pursuant to law. 
Under the provisions of the War Claims Act of 1948, as amended@d $225 million of the we 
million went to the War Claims Fund and was paid out against American Prisoner of War 
claims, or claims which other American citizens had against our former enemies. = 
ee $50 million was utilized by the Office of Alien Property Custodian of the 

partment of Justice for administering the properties since 1941. This leaves an ap- 
proximate balance of around $325 million, some of which must be held in trust since the 
properties represented thereby are in litigation in our courts and cannot be disbursed 
until the suits are finally disposed of. ther sums must be maintained by the Alien 
Property Custodian for operating expenses. However, of the $325 million, there is today 
deposited to the account of the Alien Property Custodian in the Treasury Department an 
amount somewhere between $100 million and $125 million of liquidated funds, which are 
immediately available. .. .” 
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You will recall that, in December of 1941, following the treacherous attack of 
the Japanese, and as a result of alliance with them, the German Government 
declared war on the United States. Promptly thereafter our Government took 

ssion, through the Office of the Alien Property Custodian, of enemy prop- 
erty of both these countries, governmental and private, to prevent its use in 
the war effort against us.’ i : 

From December, 1941, until V-E day in 1945, World War II was waged by 
Hitler with the wide support of the German population, including many of the 
owners of the property under debate, and with brutality theretofore unknown, 
jn violation of all the rules of war provided by international law. 

In January, 1946, the United States and seventeen of its Allies agreed that, as 
security for reparations due by Germany, they would retain “German assets 
_,. to preclude their return to German ownership or control.” They further 
agreed that if any Ally renounces its share in this reparations, the share thus 
renounced or remaining shall be distributed among the other signatory gov- 

nents.* 
i. our friends have suggested, the United States partially implemented this 
by the enactment of the War Claims Act, providing that the vested assets should 
etained.* 
a agreements at Bonn in 1952 and at Paris in 1954, Germany, France, Eng- 
land and the United States agreed that the Allies would forego any claim for 
reparations against current German production, in partial consideration for the 
use of the vested assets to apply against war claims of the Allies and their 
nationals; that Western Germany, made sovereign as a Federal Republic in May 
1955, would compensate its own nationals for their property thus taken and 
surrendered.® 

Hearing of proposals that the vested assets be returned to former German 
owners, several of our wartime Allies, including Great Britain, France, The 
Netherlands and Norway, have asserted claims that such a return would consti- 
tute a breach of the Paris Reparations Agreement.® 

Now, then, let’s consider the law applicable to each of these facts in the order 
that they were mentioned. No one denies that so long as the Third Reich 
remained at peace with the United States, its nationals and itself were both 
entitled to every guarantee, under international law and our Fifth Amendment, 
that their property should not be taken by our Government without compensa- 
tion. By assuming the réle of aggressor and by declaring war upon the United 
States, Germany and its nationals forfeited possession of the property under 
discussion, at least pendente bello. 





2Under the Trading With the Enemy Act, 50 U.S.C.A., App., secs. 1 et seq. 

8The Paris Agreement on Reparation of January 14, 1946 (U.S. Dept. of State Pub. 
No. 2584, European Series (12), p. 11; 14 Dept. of State Bulletin 114 (1946) ; 40 A.J.L.L. 
Sup . 117 (1946). 

b3 Stat. 1240, sec. 12, adding Sec. 39 to the Trading With the Enemy Act, note 2 
above: 

“No property or interest therein of Germany, Japan or any national of either such 
country vested in or transferred to any officer or agency of the Government at any time 
after December 17, 1941, pursuant to the provisions of this Act, shall be returned to 
former owners thereof or their successors in interest, and the United States shall not 
pay compensation for any such property or interest therein. The net proceeds remaining 
upon the completion of administration, liquidation and disposition pursuant to the provi- 
sions of this Act of any such property or interest therein shall be covered into the Treasury 
at the earliest practicable date. .. .” 

* Cited in note 3 above. The relevant provisions are as follows: 

Par. I, Article I, of Chapter 6: 

“The Three Powers undertake that they will at no time assert any claim for repara- 
tion against the current production of the Federal Republic.” 

Par. I, Article III, of Chapter 6: 

“The Federal Republic shall in the future raise no objections against the measures 
which have been, or will be, carried out with regard to German external assets or other 
property, seized for the purpose of reparation or restitution, or as a result of the state 
of war, ¢ on the basis of agreements concluded, or to be concluded, by the Three Powers 
with othr Allied countries, neutral courtries or former allies of Germany.” 

Article V of Chapter 6: 

“The Federal Republic shall ensure that the former owners of property seized pursuant 
to the measures referred to in Articles 2 and 3 of this Chapter shall be compensated.” 

*Letter of Assistant Secretary of State Hill to Senator Smathers, Hearings, cited in 
note 1 above, page 261: 

“In November, 1954, the British and French Governments expressed their concern 
about §. 2423 on the ground that a return of German assets would constitute a breach 
of obligation under the Paris Reparation Agreement and would create difficulties for the 
other signatories. Subsequently the Netherlands and Norwegian Governments advised the 
United States Government of their concurrence with the British and French views. The 
Government of the Netherlands also, in a separate and later message, expressed similar 
concern with respect to the administration bill (S. 2227) submitted to the last Congress.”” 
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Internment of enemies and sequestration of their property have been ree. 
ognized from time immemorial as the sovereign rights of a belligerent.’ Haq 
Germany not been the aggressor and had it conducted a justifiable war of sei- 
defense within the limits of international law, restoration of peace might have 
given it and its nationals some claim to immediate return of their property, 
However, its war crimes imposed upon Germany, under international law, 
enormous responsibilities for reparations. To suggest the return of the vested 
property, prior to making of arrangements as to these reparations, is like argu- 
ing that a plundered householder must return to the burglar the tools he left 
behind in flight before it is possible to sue the felon for damage in breaking 
and entering. 

Now I concede to you that under international law there is no procedure 
equivalent to fraudulent or foreign debtors’ attachments. That is a procedural 
matter, however. The principles of retention and set-off are equally valid in 
international law, as they are in private law. Since no successor to the Third 
Reich has yet made arrangements for full payment of even the minimum a@¢- 
mitted reparations, we could stop our discussion here. We have an equitable 
and a legal lien on this property until such settlement is made. 

However, we did not content ourselves with resting on that position. A partial 
settlement—mind you, a partial settlement—was made, in the manner the pro- 
ponents have outlined, at Paris and at Bonn. In that settlement, the German 
Government (in precisely the manner in which our Government has acted from 
time to time and which I will illustrate) took title and, as far as possible, 
possession of its foreign assets and as a freely elected sovereign conveyed those 
assets to the United States and its Allies for three very good and extremely 
generous bits of consideration: (a) the restoration of peace; (b) the recognition 
of sovereignty ; and (c) the release of current West German production from 
reparations claims. 

Our opponents would have you believe that, under the rule of eminent domain, 
compensation must be made at or before the time of taking. I submit that a 
review of a line of cases longer than my arm will indicate that that is not a 
requisite of the exercise of the right of eminent doman—so long as consideration 
is agreed upon or arranged at the time of the taking. And that was precisely 
the situation here. Consideration far outweighing the worth of these assets 
was arranged at the time of the alleged taking. 

Here was no confiscation either by the Allies or by the West German Govern- 
ment. Among the sovereigns, the transaction was a partial international “ac- 
cord and satisfaction” with a quid pro quo running in every direction. Between 
the Federal Republic and its citizens this taking and the surrender of German 
citizens’ property was a valid exercise of the Federal Republic’s right of 
eminent domain to take German private property for a valid German public 
purpose, upon condition of paying just compensation. 

I have said that this has been the practice of our own Government. I will 
cite to you now a case of which I have had personal acquaintance. 

When our country began its existence after the Revolution, it faced diffi- 
culties with France, which had in fact been conducting an undeclared war 
against us for some time. When we sought to make peace, the French raised, 
among other objections, the fact that there were a number of American citizens 
having claims against France for the taking of American merchantmen and 
their cargoes at sea. To settle this difficulty with France our Government had 
no hesitance, and acted properly, in negotiating the Treaty of 1880.2 Under it, 
for the valid consideration of forgiving the claims which France had made 
against us for violating our alliance with them, the United States took and 
surrendered to France the claims of our citizens against the French Govern- 
ment.® The negotiations in Paris and Bonn are precisely legally equivalent. 
There was no more confiscation when the duly authorized representatives of the 
German people took German claims against the United States and surrendered 
them to us, than there was when our Government in the past took and sur- 
rendered claims against France to it,” and, following the same technique, took 
the American war claims against Germany and surrendered them as far as 
German production was concerned. Hence, no matter how you describe it, there 


7As is said in 93 Corpus Juris Secundum 18, “A Sovereign may take against alien 
enemies whatever steps it deems necessary for national security, since an alien enemy 
has no rights other than those which the sovereign chooses to grant.’’ 

$8 U.S. Stat. 178. 

*Insurance Company of North America v. U.S., 121 F, Supp. 649 (1954). 
%” Gray v. U.S., 21 Ct. Cls. 340, 393 (1885). 
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can be no legal and, as my colleague will argue, no moral criticism of the post- 
war arrangements between the United States and West Germany. 

However, we must, of course, consider the fact that there are two Germanies 
at the present time, both West Germany, the Bonn Government, and those 
living in East Germany behind the Iron Curtain. Unfortunately for the East 
Germans and through no fault of their own, they have no sovereign Successor 
of the Third Reich to represent them. Their affairs are dominated by a nation 
which has Openly declared and vigorously conducts a “cold war” against the 
United States. The same grounds which justified the sequestration of those 
assets in Germany justifies the continued sequestration of them under Russian 
domination. Russia has repeatedly declared its intention to undermine our 
society through political and economic warfare. To ask us to contribute to the 
means of our destruction is sheer folly. It is not required either legally or 
morally. 

Suppose, however, that as a matter of grace, as the proponents suggest, we 
make this return, what are the collateral legal consequences? There has been 
mentioned several times the Paris Reparations Agreement, under which it was 
provided that if any Ally surrendered its share of vested assets, that share was 
to be distributed among the remaining Allies. If the United States elects to 
surrender these assets, it does so under penalty of damages, under a clear-cut 
and explicit contractual obligation with our wartime Allies. Their willingness 
to take us into court has already been shown by the action of Switzerland in 
the Interhandel case, being debated in another portion of this house today. 

Finally, let us remember the forgotten man, our own citizen. These assets 
were conveyed to our Government in trust to pay the war claims of our citizens. 
This has been the language used to describe previous cases, such as the Mexican 
Claims Commissions, when other similar funds came into the Treasury of the 
United States.“ Our Government is under a fiduciary obligation to see those 
funds applied to the express purpose for which they were given to it. If our 
Government chooses to violate that trust, to reconvey these assets, and to use 
them for other purposes, then the Fifth Amendment, on which both sides rely 
(not against self-incrimination, mind you, but as supporting due process of law 
and the payment of just compensation), will require compensation to our citi- 
gens. In other words, if we elect as a matter of grace to make this return, the 
legal consequences are (1) we pay those assets at their present worth to their 
former Owners or successors; (2) we are obligated to pay an equal amount to 
our Allies under our contractual agreements with them; (3) we are required to 
pay a similar amount to our own citizens under a Constitutional obligation. 

With a little experience in antitrust law, I had always thought that “treble 
damages” was a fairly effective deterrent. I have yet to hear any argument 
against that in the present case. 


SCHERING Corp., 
Bloomfield, N.J., June 15, 1959. 
Hon. EvERETT M. DIRKSEN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR DIRKSEN: The purpose of this letter is to express, once again, 
my opposition to all legislative proposals now pending before the Subcommittee 
on Trading With the Enemy Act which have as their objective the return to 
their former owners of all, or any part of, vested World War II enemy assets (or 
the proceeds of their liquidations). S. 872 is typical of these proposals. 

I had occasion to express my views on this subject in August 1954, when 
similar legislation was being considered. In order not to burden you unduly 
with repetitious material, I incorporate herein by references those remarks and 
merely add the following brief observations. 

Return of vested enemy property would completely reverse (unjustifiably and, 
in my view, illegally) our Government’s consistent policy that Germany’s ex- 
ternal assets should, in consideration of the waiver of all war reparation claims 
on the part of the allied nations, be retained and employed (among other pur- 


“In dealing with the problems of reparations which the Germans were unable to pay, 
the parties to the Conference described themselves as “Trustees of a bankrupt.’ Pro- 
ceedings of the Paris Conference on Reparations of 1945, Doc. CPR/P.V. 5, Annex 4A. 

Similar language has been used by the Federal courts in describing other situations 
in which the United States has received from another country funds to be used to satisfy 
the claims against that country by American citizens. See American-Mexican Claims 
Bureau v. Morgenthau, 26 F, Supp. 904, point 2 (1938). 
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poses) in payment of allied private war claims. This includes, for example, 
claims by U.S. civilians and military personnel who suffered personal injuries 
while prisoners of war, as the result of enemy mistreatment and brutalities, as 
well as heavy property losses. 

Seventeen allied nations joined with the United States in the Paris Reparg. 
tion Agreement of 1945 and agreed to relieve Germany of all liability for war 
reparations, a gesture of generosity on the part of war victors never before 
witnessed in history. In return, they agreed that all external German assets 
which had been vested would be retained. The West German Government, in 
the Bonn Agreement of 1952, formally and expressly agreed to this retention and 
further agreed to reimburse its own nationals for their losses. This was re 
affirmed by the Paris Protocol of 1954, which, as you know, the Senate approved 
in 1955. The War Claims Act of 1948 expressly provides that none of this 
vested property shall ever be returned. 

Thus, Germany has not only aided by postwar economic help in excess of 
$4 billion, but by these agreements was relieved of an obligation of additional 
billions of dollars, while assuming one of less than half a billion, which it now 
seeks to foist upon the American taxpayer. 

There is no merit whatever in the argument that the sanctity of private 
property requires return or that the retention of these assets constitutes con- 
fiscation. The United States provided for reimbursement of German claimants 
by obtaining the agreement of the West German Government to compensate its 
nationals. If there has been any confiscation, it has been by the West German 
Government not by the United States. ; and the nationals of Germany who claim 
to have been damaged thereby should look to their own Government for com- 
pensation. The trouble stems from the refusal on the part of the West German 
Government to adopt adequate domestic legislation to implement its interna- 
tional obligations. 

It is my sincere hope that careful reflection upon this subject will convince 


you that all return proposals have no merit and deserve your strong and vigorous 
opposition. 
Sincerely yours, 


Francis C. Brown. 

Mr. Woop. Along the line that Mr. Tawney has addressed himself, 
is it not a fact that the United States, while the Potsdam Agreement 
was being administered, didn’t the United States stop its removals 
and refrain in the midst of those removals and made no further re- 
movals ? 

Mr. GiLiiLaANp. I think there were some protests, Mr. Wood. I 
don’t know what the result of them was. 

Mr. Woop. And was it not at that particular time our entire policy 
toward West Germany began its change from one of suppression to 
one of uplifting and helping to restore her to her rightful position 
of respect in the society of free nations ? 

Mr. GiLLiLLaNnp. That would be consistent with my recollection of 
the matter. 

Mr. Woop. And, of course, you are just as familiar with what 
Secretary Dulles said when he testified before Senator Dirksen as 
you are with the opinion of the Supreme Court of the United States 
which was read to you a minute ago? 

Mr. Gitiimanp. I think this was an opinion of the court of appeals. 

Mr. Tawney. The U.S. Circuit Court of Appeals for the District 
of Columbia. 

Mr. Woop. You don’t know whether the circuit court of appeals 
was advised of Mr. Dulles’ legal opinion, as an international lawyer, 
that those agreements were not binding upon the United States and 
that our entire policy toward West Germany had changed as a result 
of those agreements. 


anne 
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Mr. GruuiLtanp. All I know about it is what I gained from reading 
the opinion. 

Mr. Tawney. Mr. Chairman, I think I can clarify that point. The 
court did recognize the fact that the Congress of the United States 
may enact legislation in contravention of a prior international agree- 
ment. ‘There is no question about that. 

Senator Jonnston. Nobody has ever disputed the fact that Con- 

ess has a right to do something today and change it tomorrow. 
Anything Congress does one day, it can undo the next. 

Mr. Tawney. It is simply a matter of wisdom. 

Senator Jonnston. That is right. Another thing in our dealing 
with Germany, one day we started out and were taking everythin 
away from them; and then we began to get a little sympathetic towar 
them and we started giving them millions and building Germany 
right back up; tore her down at one time and built her up again. 
We changed after the war, as you recall. There is no question about 
that. We changed our own policies. 

Mr. GiLLitLANnp. I don’t suppose it can be doubted that West Ger- 
many is among America’s best friends right now. 

Senator Jounston. There was a reason for our change. We don’t 
have to go into that at this time, but there was a reason for the change. 
Since that change we have been looking more and more favorably in 
doing business with West Germany. 

Mr. Woop. Mr. Chairman, Mr. Gillilland, as a rule, I address you 
as such. Now, as a former distinguished judge and lawyer, may I 
ask you too, as a matter of law and custom, is not the matter of rep- 
arations a separate matter that is discussed and considered at a 
peace treaty table? 

Mr. Gituitianp. Yes. It usually is, yes. 

Senator Jounston. We are going to have to adjourn. There is a 
vote in the Senate. We will have to adjourn and we will come back 
at 2:15. 

(Thereupon, at 12:15 p.m., the subcommittee recessed to reconvene 
at 2:15 p.m., of the same day.) 


AFTERNOON SESSION 


Senator Jounston. The committee will come to order. Will you 
call your next witness, Mr. Wood? 

Mr. Woop. Bishop Hammaker, Senator Johnston wishes to ac- 
commodate you because of your scheduled departure from the city 
and I am sure the other witnesses will not object. 

Senator Jounston. I believe you are a bishop in the Methodist 
Church. You may proceed, Bishop Hammaker. 


STATEMENT OF BISHOP WILBUR E. HAMMAKER, WASHINGTON, D.C. 


Bishop Hammaker. Mr. Chairman and members of the Judiciary 
Committee, I am Wilbur E. Hammaker, a Bishop of the Methodist 
Church, residing in the Methodist Building, 110 Maryland Avenue 
NE., Washington, D.C. I am one of those unfortunates to whom 
the calendar has given a three letter degree, “Ret.” I hope you don’t 
get that degree either from a Methodist or a Baptist institution 
or from the calendar, Senator. But I still “carry on” in activities 
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that commanded my concern in other days, while actively serving ag 
an executive of Methodism, with most of the Rocky Mountain region 
as my administrative responsibility. I am currently serving as pres. 
ident of the International Federation for Narcotic Education; as 
general administrator of the Steuver Fund of the Internationa] 
Reform Federations; and as an officer, and legislative committee 
member of the National Temperance and Prohibition Council. Spo 
you see it is not probable that Satan shall find much “mischief for 
(my) idle hands to do.” 

I am profoundly interested in the bill numbered S. 672 providing 
for the return of confiscated property of Germans and Japanese 
and come to this hearing as a representative of the Committee for 
Return of Confiscated German and Japanese Property. Let me say 
at the outset that this interest is a generalized one. It is tied up ina 
big bundle—my concerns for the commonweal. I have no connec- 
tions with those that would be profited by return. In fact, I know 
but one person that has a small personal stake; and he is not an 
intimate friend. In no possible roundabout way would what I ask 
for bring to me a thin dime. Like yourselves, Mr. Chairman and 
members of the committee, I am dedicated to the welfare of men. 
You may recall Jacob Marley’s pathos-packed reply to his old friend 
Scrooge: “Mankind was my business and I never knew it.” Humbly 
and sincerely, I can say “Mankind has been and is my business and 
I know it.” Sensing the fact that you and the members of this 
committee have been similarly motivated, even at financial disad- 
vantage in the years you have given to the service of your fellows, 
I come to you as one standing on a like platform of dedication to 
human well-being. 

It seems to me anomalous that the aliens of those two nations, 
Germany and Japan, have not been treated the same as those of Italy, 
Austria, Hungary, Bulgaria, and Rumania, whose seized properties 
have already been returned or are in authorized process of being 
returned. To my unsophisticated mind there comes the old adage: 
“What’s good for the goose is good for the gander.” I can sense 
no possible reasonings that could apply to one group and not to all 
groups of aliens, whose property ee been seized under wartime 
regulations. 

Like God, in whom we trust as a nation, America should be “no 
respector of persons.” After the fighting ceases “the rule of good 
will” should resume its functioning, if real peace is to come. Equity 
and fair dealing should have full sway in all our relationships with 
those who were quondam enemies. As a people, we should “play no 
favorites.” That principle, if there were no others involved, should 
constrain us to do with the alien property of Germans and Japanese 
what we have done with that of Italians, Austrians, Hungarians, 
Bulgarians and Rumanians. 

But there are many other principles that have or should have their 
interplay in the settlement of the claims of the Germans and Japa- 
nese whose holdings, even to minutest personal belongings, were seized 
and are being held by the Alien Property Custodian, or are being 
rather inconsiderately and almost heartlessly sold to the highest bid- 
der. Even articles that must have sentimental value far beyond 
intrinsic worth have recently been recklessly disposed of by bureau- 
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cratic chieftains vested with amazing authority. Such doings aston- 
ish me and the rest of the crowd of fellow-citizens, whose minds are 
not elastic enough to stretch out in justification of such “legal 
highjinks.” ’ we) 4c 

Propriety, fine feeling, and due regard to the common sensibility 
of fair play would seem to demand of custodian officials that they 
Jean over backward on behalf of those citizens of alien or enemy lands 
whose property was seized under procedures that prevail in time of 
war. If the law is faulty, even to the point of compulsion, then the 
law should be changed so that our official bureaucratic servants should 
not be mandated to ruthlessness. Common courtesy should be pos- 
sible, on the part of all who represents us in national dealings with 
those not born under the stars and stripes. 

Rationalization of refusal to return takes interesting forms. It 
is natural to justify such an attitude by fearing the wrongful uses to 
which the warlike Germans and the militaristic Japanese would apply 
the money. It would increase the war potential, should those two 
once-powerful nations get back the property. That sounds strange 
for two reasons. (1) We now want Germany and Japan as friends 
and allies to be strong militarily, and are helping, and almost forcing 
them to become just that. (2) In this day of astronomical arma- 
ment costs, what’s a measly half-billion dollars? ‘“Forsooth” as 
Shakespeare would say, “hardly a drop in the bucket.” 

But that confiscated half-billion dollars means much to the mulcted 
individual Germans and Japanese. They need the money and ordi- 
nary morality would unequivocably demand that they should have it. 
And pronto, too. A decade of years and more is a long time to be 
deprived of one’s earned holdings. If I were so placed it would seem 
to me to be terribly long. Can you, Mr. Chairman and members of 
the Judiciary Committee, easily envision what hardship in your af- 
fairs would be worked by some such deprivation? I confess that the 
creative attempt to put myself in “the other fellow’s place” jolts and 
staggers me. 

And remember this, the Germans and the Japanese have potential 
values to us in today’s world. We need friendly nations that share 
in a general way our ideas and ideals. We scour the earth to find 
and hold such. If they are in need of some of the material good things 
of life, we open our cornucopia and, out of our abundance, we share 
with them. We seek good relations. It is not all enlightened self- 
interest. Our eyes have been opened to the yearnings and longings 
of hungry, underprivileged, multiplied hundreds of millions of our 
fellow human beings. We say they, too, are God’s children and we 
want to minister to their material, social, mental, and moral needs. 
Of course, all interwoven in the complexity of a modern world that 
has lost its distances and has become a neighborhood, we have not a 
few threads of self-interest. 

We want to live in a safe and neighborly world. To contribute to 
such a glorious end we “shell out” millions and billions year after 
year. Nobility of soul is dominant in this program, despite our mixed 
motives. Then, in all that’s reasonable, why dance “the hesitation” 
around a little half-billion-dollar pile of impounded German and 
Japanese properties? Do we not need all-round good relations with 
Germany and Japan? Unanimous answer is “Yes.” Can anyone 
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estimate what continuing refusal to return may mean to the leaders 
and the common people of those two nations of tremendous poten. 
tials in the world of the sixties and seventies of this century? Let’s 
not be penny wise and pound foolish. 

But rationalization has another side to its coin. Instead of return 
why not keep the money and put it to splendid use in this country? 
That sounds pretty good. It appeals at the same time to national 
cupidity and national concern for good and worthy causes. It stirs 
some of the altruistic depths. Veterans’ families, especially the chil- 
dren thereof, appeal to our natural desire to help the dependents of 
those who fought our battles, defended our rights and liberties. Let's 
lend a hand. That’s been in our tradition ever since the Revolution- 
ary War. It’sa great thing to do. 

To minister in special ways to veterans’ families and to be particu- 
larly helpful in the education of their children is grand. I’m for it: 
but not at the expense of other people. I'll gladly bear my share of 
all well-thought-out, reasonable programs of helpfulness. But when 
you ask me to take by force other people’s money to finance such a 
program, that’s a price I cannot consent to, as an honest man. 

Other proposals justifying refusal envision broader interest in and 
care for the aged and the aging. That touches a soft spot in my 
heart. Way back in my college days I had a speech in a State ora- 
torical contest in which I advocated unique and startling measures 
for the amelioration of the then extremely hard lot of the aged. Ever 
since I have been moved with compassion for that vast group, the 
sunset days of which were often full of portentous clouds. In spite 
of all our marvelous advances, we still are short of the ideal in far 
too many instances. Let’s dosomething to help. Again, I’m all for it. 
But the cost of those proposed somethings is too great if it cuts across 
the pathway of honor and integrity. I cannot consent to appropriate 
other people’s conscripted money to carry out humanitarian plans 
and purposes, howsoever fine and noble they may be. 

Scientific research in many areas makes a perfectly tremendous 
appeal to my mind and imagination. Most certainly they do to you, 
Mr. Chairman and members of the committee. From your privileged 
knowledge and viewpoint, you doubtless sense the need in this 
strangely troubled and endangered world more keenly than do I. 
Yet, even I yearn for more activity in the entire domain of scientific 
inquiry. But once again, my sympathetic concern would not, could 
not, induce me to cast aside honor and plain, everyday honesty in 
the procurement of the wherewithal to do this highly important 
work. To take other people’s money, because we have the power 
to do so would be essential disgrace and would relegate our country 
to unfair practices in the family of present-day nations. Force 
can never in a high-toned nation take the place of a decent regard 
for the basic rights of others. That’s too much like tearing a leaf 
out of Russia’s book. 

To take alien property to settle private American war claims 
stretches the will to understand almost to the breaking point. | Cer- 
tainly ways and means should be found in the total concert of 
nations to adjust all such valid claims. They should be considered 
valid, and inviolate, as should all the claims of aliens with reference 
to their impounded property. What was the sense of placing it in 
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trust through the modus operandi of an alien property custodian, 
if at some future time it was to be conceivably used to pay American 
war claims of citizens of this Nation? Or to be taken to finance 
some noble experiment in human welfare? 

Analytical examination tends to take away the glamour of every 

ible course of action, except the return of all confiscated property 
to the rightful owners thereof. To do otherwise would indicate a 
marking down of the dignity of man, the international man. How- 
ever vague may be his personality, he exists. He has a claim on 
every high-minded world citizen. His possessions, be they large or 
small, represent stored up personality. They are the result of the 
toil of his brain or brawn, maybe both, and are or should be sacredly 
inviolate. What boots it if we preach and prate the dignity of man 
and the sacredness of personality and, in the pinches, practice the 
opposite? This issue of return is bigger than a half-billion dollars. 
It is as big as honor, as big as justice. We trifle with it at our peril. 
There’s an old saying about a man’s word being as good as his bond. 
A nation’s word, explicit or implied, should be as good as the most 
binding clauses in an international treaty. 

Such thinking takes us out into the region of economic relation- 
ships in the world of today and tomorrow. Do we want other peoples 
to believe in any sort of right of expropriation of the holdings of 
aliens in their respective countries ? 

Do we desire stability for personal American investments in South 
America, in Africa, in Asia, in the Near East, or anywhere else in 
the world? ‘To ask such a question is to answer it. Nobody would 
say in reply anything other than “Yes.” It behooves us to watch 
the footsteps we may be making right now in the sands of time. 
Precedent can rise up to confound us. 

But I must desist and come briefly to the summation and climax 
of all that I have been saying. The final and fundamental matter 
ismoral. Expediencies, howsoever alluring, must be cast aside when 
the ultimate balances are brought in. They weigh little over against 
justice and international good will. Moses and Isaiah, Amos and 
Jeremiah, John and Paul have something to say to us along this line. 
They speak with authority, moral authority. We disregard their 
wisdom at our peril. They declare that “right is right, since God 
isGod and right the day must win.” Echoing their words and absorb- 
ing their spirit Lincoln and Carlyle, Rabbi Wise and Harry Fosdick, 
and millions more who, humble and nameless, the straight, hard high- 
way trod, entreat and admonish all of us to be true, true to truth and 
honor, true to the tenets of the faith we so proudly proclaim. 

And there was One—the Supreme Moralist of all time, the Sublime 
Seer of the ages—who reduced it all to the simplicities of human 
experience. He taught that the good, the true, the beautiful are 
eternal realities. Jor Him, the everlasting question in any and all 
situations was: “Is it right?” For instance, on one occasion, He said 
these sobering words to a throng sitting on a hillside: “If thy right 
eye be a snare to thee, tear it out and cast it from thee: for it is 
profitable for thee that one of thy members perish and not that thy 
whole body be cast into Gehenna. If thy right hand be a snare to 
thee, cut it off and cast it from thee; it is better that one member be 
44467—59——11 
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destroyed than that your whole body should be cast into Gehenna,” 

He believed mightily in the majesty of conscience. So do we, in 
all our finer moments. I thank you, Mr. Chairman for this oppor- 
tunity to present a word in behalf of a bill which I hope shall be 
recommended favorably by this committee and shall be passed by 
the Senate of the United States. ’ 

Senator Jounstron. Bishop, we certainly thank you for coming 
before us and giving us your opinion in regard to this complex matter, 
I don’t know any one who could have expressed what you said any 
better. I certainly agree with every word you said. ? 

When you spoke of the Scripture I recall that when Christ was on 
earth and they were trying to trap Him and came to Him and asked 
“Should you render tribute unto Caesar ?” 

He asked for a coin and they handed Him one and He said, “Whose 
likeness is that?” And they said, “Caesar’s.” 

His reply was, “Render unto Caesar the things that are Caesar’s 
and unto God the things that are God’s.” 

Bishop Hammaxer. Thank you very much. 

Senator Jonnston. Thank you. We are glad to have you. Are 
there any Senators ready? Is Senator Hruska here? 

Mr. Woon. No sir. 

Senator Jounsron. Senator Hruska? 

Mr. Woop. I understand he will personally submit his statement 
later today. 

Senator Jomnston. Senator Curtis? 

Mr. Woop. He is not here yet either. 

Senator Jonnston. And Senator Dodd? 

Mr. Woop. He will submit his statement. 

Senator Jounston. What about Senator Young and Congressman 
Betts. 

Mr. Woop. I understand they will be here later, Senator. 

Senator Jounston. We will call next Congressman Robison. You 
may proceed and identify yourself for the record. 


STATEMENT OF REPRESENTATIVE HOWARD W. ROBISON, MEMBER 
OF CONGRESS REPRESENTING THE 37TH CONGRESSIONAL DIS- 
TRICT OF NEW YORK 


Mr. Rostson. Mr. Chairman and members of the subcommittee, I 
am Howard W. Robison, Member of Congress representing the 37th 
Congressional District of New York. I very much appreciate the 
opportunity to appear before you in support of S. 1103 as introduced 
by Senator Keating and which is now pending before this sub- 
committee. 

Senator Jounston. You have a companion bill in the House? 

Mr. Roptson. Yes sir, I am cosponsoring a companion bill, H.R. 
1345 and another one being sponsored by my Democratic colleague, 
Leo O’Brien, and his bill is H.R. 404. 

Gentlemen, not a great deal can be said about this legislation that 
has not been covered in years past although this year we do have a 
favorable report on this measure as submitted by the Attorney 
General. 
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Since 1949 both the Democratic and Republican administrations 
have urged Congress to amend section 9(a) of the Trading With the 
Enemy Act so as to permit the sale of General Aniline & Film Corp., 
which was vested in 1942 from the former enemy of this country, 
Germany. 

Section 9(a) of the Trading With the Enemy Act now restricts the 
Attorney General of the United States from selling at public auction 
to private American interests the U.S. Government’s vested majority 
stock holding in this large American industry because it is in litiga- 
tion in the U.S. Federal courts as a result of a suit brought by Inter- 
handel (I. G. Chemie), a Swiss holding corporation, which claims 
ownership of the stock. The U.S. Government’s contention in the 
suit, which has already lasted 10 years and has been before the U.S. 
Supreme Court and the International Court of Justice at The Hague 
as well without any definite decision as to ownership, is that the 
claimant is a “cloak for the former owner, I. G. Farben.” 

In June of 1958 the U.S. Supreme Court referred the case back 
again to the lower Federal court and, only recently, the International 
Court of Justice (or World Court) ruled that the claimant had not 
exhausted its claim in the U.S. Federal courts. 

Such legal controversy, which obviously can still continue for an 
indefinite period, is detrimental to the future of this large American 
industry, employing some 8,000 persons with operations extending 
into all States, the District of Columbia and some 52 foreign areas. 

The Office of Alien Property, the branch of the Department of 
Justice which has administered the vested assets of World War II, 
including General Aniline & Film Corp., reported in its annual re- 


port for the fiscal year ending June 30th, 1958, and as to reference to 
liquidation that— 


of the active companies left, one, American Hyalsol, a patent holding company, 
will be liquidated upon expiration of existing patents. The other two are Gen- 
eral Aniline & Film Corp., and Carl Zeiss, Inc. General Aniline as you know 
is the largest vested holding from World War II of the Office of Alien Property. 

S. 1103 was introduced in this Congress by Senator Kenneth B. 
Keating with comparable measures as I have mentioned again intro- 
duced in the House of Representatives by myself (H.R. 1345) and 
my distinguished colleague, Representative Leo W. O’Brien of New 
York (H.R. 404). All of these measures would permit the Attorney 
General to sell to private American interests at public auction the 
Government’s stock control in this corporate asset. 

Under the provisions of the above bipartisan legislation now before 
Congress, the proceeds from the sale of the stock of General Aniline 
now held by the Government, would be deposited in a special account 
established by the U.S. Treasury and held in trust pending the final 
judgment of the U.S. Federal courts. 

Let’s look at the bipartisan record: One of the first requests for 
legislation of this type was made in a letter dated January 12, 1949, 
signed by the Assistant to the Attorney General of the former admin- 
istration, Mr. Peyton Ford, and addressed to the Speaker of the House 


of Representatives of the 81st Congress. Mr. Ford noted in the 
letter that— 


The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 
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Then Attorney General Howard McGrath, appearing before the 
Subcommittee of the Committee on Appropriations of the House of 
Representatives in 1952, made a similar appeal to the 82d Congress in 
behalf of the Truman administration. Later in 1952, then Attorney 
General McGranery gave approval to a similar proposal for legisla- 
tion to amend section 9(a) of the act. 

In the 83d Congress in 1953 such legislation was introduced in bi- 

artisan form by Representative Leo W. O’Brien, Democrat, of New 
ork and my predecessor Representative W. Sterling Cole, Republi- 
can, of New York in the House of Representatives and, in identical 
language, was cosponsored in the U.S. Senate by Senators Robert 
Hendrickson, Republican, of New Jersey and H. Alexander Smith, 
Eee of New Jersey. 
gain in the 84th Congress in 1955 Democratic Representative 
O’Brien and Republican Representative Cole reintroduced their 
identical bills in the House of Representatives, continuing the bi- 
partisan program to amend section 9(a) of the act. An identical bill 
was introduced by Senator Earle C. Clements, Democrat, of Kentucky 
in the Senate of the same Congress. The Republican administration 
likewise sent legislation to the 84th Congress which was introduced 
and in part provided for amending section 9(a) to permit sale of 
assets involved in litigation. 

Once again in the 85th Congress and in the House of Representa- 
tives the bipartisan bills of Representative O’Brien and Cole were 
reintroduced. 

In sessions since and including the 83d Congress in 1953 hearings 
have been held by the respective congressional committees to which 
this and opposing legislation, seeking return to former owners of 
vested properties, has been referred. 

However, to date no major alien property legislation has reached 
the floor of either the Senate or the House of Representatives. 

The records of these hearings show that the executive departments 
of the former and present administrations involved in the alien prop- 
erty assets subject have urged and approved sale of the vested assets 
to American interests and likewise to amend section 9(a) to permit 
such a sale where litigation is involved. 

Now briefly, in regard to the vesting of enemy assets during World 
War II the United States and 17 Allied Nations other than the Soviet 
Union and Poland executed the Paris Reparation Agreement in Jan- 
uary 1946, whereby they agreed upon the division of the limited 
German assets in kind available to them as reparation from Germany, 
including German external assets located within the respective signa- 
tory countries. The 18 allies as you know agreed to hold or dispose 
of these external assets in such way as to preclude their return to 
German ownership or control. This program was formulated in 
light of the Allied experience after World War I when the attempt 
in effect to exact reparation from Germany’s current production 
failed and led to Germany’s default in its obligation. 

The Japanese Peace Treaty of 1952 also conformed to the above 
policy and in addition the treaty provided that Japan should com- 
pensate nationals of the Allied Powers in Japanese currency for 
war damage to property located in Japan. In subsequence of these 
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and other provisions, the United States and the other Allied Powers 
waived any additional war cliams against Japan. 

The Bonn Convention of 1952 for the settlement of matters arising 
out of World War II and the occupation, between Germany, the 
United States, Britain, and France also affirmed the policy of the 
Paris Reparation Agreement. In that convention Germany agreed 
to compensate its own nationals for their loss of external assets by the 
vesting and other action of the Allied Powers. For their part, these 
countries gave Germany a commitment that they would not assert 
any claims for reparation against its current production. These pro- 
visions of the Bonn Convention were carried forward and approved 
in the Paris Protocol of 1954 which was approved by the U.S. Senate 
on April 1, 1955, and came into force May 5, 1955. 

Therefore, in my opinion, any general return to former owners 
of the assets vested by the United States in World War IT would— 

1. Discriminate against our allies of World War IT and give 
preference to the former enemies, Germany and Japan. 

2. Compensate former enemy nationals for their property 
losses through vesting even though the Federal Republic of 
Germany has agreed to pay such compensation to its own 
nationals. 

3. Bestow windfalls on a small number of large German in- 
dustrial firms which helped build the Nazi regime and sustain 
its war machine. 

4. Reverse the long-standing and well-established policy of the 
U.S. Government, established and agreed to by both the legislative 
and executive branches. 

5. Require the U.S. taxpayer to bear the war losses of our own 
citizens. 

6. Result in the United States paying for both sides of World 
War II. 

For a number of years now national organizations representing 
millions of American citizens have recorded with the Congress and 
former and present administrations their opposition to any general 
return of these vested assets. 

As a side issue, both the present and former administrations have 
placed the payment of war damage claims of World War II to U.S. 
citizens above all other considerations in recommended alien property 
legislation to Congress, Funds would be provided from vested assets. 
Following through on this policy the present administration sent to 
this Congress a U.S. war damage claims bill, H.R. 2485, which pro- 
vides for such payments to American citizens. War damage claims 
by U.S. citizens are estimated to total approximately $300 million. 

Mr Chairman, I thank you and the members of your subcommittee 
for permitting my appearance today, and I hope I have shown that 
this is a matter of great importance to the citizens of the United 
States and which additionally transcends party lines. I strongly 
urge your favorable consideration of S. 1103 so that this long-stand- 
ing problem may be resolved in the best interests of our entire 
Nation. 

Senator Jounston. Are there any questions? 

Mr. Woop. As a practical matter don’t you think, Congressman, 
that if S. 1103 or any bill of similar import were passed it would invite 
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further litigation between Interhandel and the Government in the 
form of an injunction suit to resist the sale? 

Mr. Rozison. No. I don’t know if I am qualified particular} 
to answer that, but it would be my opinion that it would not. J¢ 
strikes me that the litigation might go on forever, no matter what we 
do with it. 

Mr. Woop. It..would certainly strike me as the most appropriate 
thing, speaking as a lawyer of some 37 or 38 years of experience that 
if you were going to sell something that I was claiming title to, I 
would certainly attempt to restrain you from doing so, but we can 
differ on that. 

Mr. Rosison. Yes, sir. 

Mr. Woop. Now one further question. Are you familiar with the 
fact that when the Swiss Government brought suit against the United 
States in the International Court of Justice, that on the basis of 
representations made by the legal adviser of our State Department 
that this asset, this vested asset of General Aniline & Film Corp, 
would not be sold until the litigation then pending and still pending 
in the U.S. district courts had been concluded so that ultimate title 
to the asset would be determined either in the United States or in 
the International Court? Are you familiar with those representa- 
tions ? 

Mr. Roprison. I am not sure I follow you. Representations made 
by whom? 

Mr. Woop. By the legal adviser of the State Department. You 
are familiar with the fact that the Swiss Government has sued the 
United States? 

Mr. Rostson. Yes sir. 

Mr. Woop. You are familiar with the fact that that case is still 
pending ? 

Mr. Ropison. Yessir. 

Mr. Woop. Are you familiar with the representations made by the 
legal adviser of our State Department to the effect that there would 
be no sale of this asset until the litigation in the United States had 
been concluded ? 

Mr. Rogison. No I am not. 

Mr. Woop. You are not familiar with that? 

Mr. Rostson. Nosir. 

Mr. Woop. The record of the proceedings at The Hague will bring 
that to your attention because the Senator has had a great deal of com- 
munication between the Justice Department and the State Depart- 
ment, and I would be happy to furnish you with copies of that on 
the side. 

Senator Jonnston. Are any of these agreements or treaties that 
were made, were any of them dealing with Switzerland, the Swiss 
Government, were they made a party ? 

Mr. Rogtson. Not to my knowledge. 

Senator Jounsron. Did they agree to the disposal of property ? 

Mr. Roptson. Not to my knowledge. 

Senator Jounsron. Are you an attorney ? 

Mr. Rostson. Yessir, I was. 

Senator Jounsron. Don’t you think that anyone who claims a right 
of title in anything has a right to be made a party before it can be 
made binding upon him? 
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Mr. Rozison. You are asking me to decide the pending litigation 
and I have my own personal feeling about who is right and who is 
wrong in that litigation, and I would rather not get into that unless 
“ou wish me to. I have no great feeling of sympathy for the so- 
called Swiss claim in this lawsuit. 55 kee 

Senator Jounsron. As to this action there is a legal question in- 
volved as to the title. 

Mr. Roptson. Yes sir. 

Senator Jounston. Did you ever try to sell any property at public 
auction when the title to the property was in dispute? Did you ever 
try to sell such property ? arn 

Mr. Rozison. No I haven’t personally, but I think it can be done by 
court order. 

Senator Jounston. What is that? 

Mr. Rostson. I think it can be done by court order. 

Senator Jounston. Doesn't that throw a cloud upon the title and 
the people purchasing it usually do not give anything like the amount 
they would give if there was not any cloud ? 

Mr. Rozison. Depending on the background of the case and the 
conditions under which it could be sold, my opinion would be that the 
sale proceeds would not differ. 

Senator Jounston. Do you know anyone that is anxious to buy 
GAF at the present time and have offered a big price for it? 

Mr. Rozison. Only what I read in the newspapers. 

Senator Jounston. They must think that it 1s a pretty good thing 
then ? 

Mr. Rogtson. I think so too. 

Senator Jounston. I think so too. Somebody is trying to get hold 
of it. 

Mr. Ropison. May I say this, Senator ? 

Senator Jounston. I am speaking frankly. 

Mr. Rozison. May I speak frankly to you,sir? I am not interested 
in who buys this, but in the fact that there are 8,000 American citi- 
zens who are interested in this and this industry who have been work- 
mg and have been hampered by having to work under a trustee and I 
want to see these people free from that so that they can go on in an 
American free competitive way, in the only competitive way we 
understand. 

Senator Jonnsron. Do you think the people who are running it 
now are not competent ? 

Mr. Ropison. No, I think they are extremely competent but the 
situation is that. the Government must consider its directorship con- 
trol of this corporation as something of a trusteeship, and in the 
type of competition like we have nowadays in the camera and film 
field, that has a very hampering effect on the growth potential of this 
business. 

Senator Jounston. Are there any questions? 

Mr. Tawney. Mr. Robison, we have certain assets, principally the 
General Aniline Corp., which are subject to litigation. As I under- 
stand your bill, H.R. 1345, and its companion measures, you would 
authorize the disposal of that property and similar vested assets by 
sale, with the proceeds of any such sale to be held in trust so that the 
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present litigants would not be deprived of a possible recovery if they 
are able to prove their ownership of the original asset. J 

Mr. Rosison. That is the intention of this portion of the bill. 

Mr. Tawney. You are simply proposing to transfer the existing 
asset into another form of an asset; isn’t that correct ? 

Mr. Rostson. That is correct, sir, and it seems to me, and again 
this is a matter of opinion and judgment, that this is a very good 
time to have this sale so that the litigants would have now perhaps 
the best chance of having a good amount set aside in trust for their 
eventual, that eventually would be turned over to them should the 
entry and final judgment in the suit indicate that that is the course 
of action. 

Mr. Tawney. So that actually the enactment of the bill would not 
deprive the present claimants of any rights as long as they can estab- 
lish their ownership of the property. 

Mr. Rosison. No, it would not. 

Mr. Tawney. It would only alter the form of recovery rather than 
the recovery itself, isn’t that hous a correct analysis of it? 

Mr. Ropgtson. Yes, sir. 

Mr. Woop. Do you know of any litigant that would pay as much 
for a piece of property, whether it is a business, real estate, or per- 
sonal property where the title to it was in litigation and unsettled 
as he would pay for it if the seller could assure him a perfect title? 
Do you know of anyone? 

r. Ropison. This raises an interesting question. I would have to 
agree I do not in the way in which you say it, but I don’t think it 
would have an effect on the matter here. 

Mr. Woop. How can I phrase a question that would get the correct 
answer when it is agreed that there is litigation not only in the US. 
Federal courts but in the International Court of Justice over 
the title to property, two courts, one domestic and the other inter- 
national, where the very question to the title of the asset is the issue 
in the case as to whether the Swiss owned it or the Germans owned 
it? Do you know of anybody that would buy that property and pay 
the amount for it that it is worth with the title still in dispute in 
these two separate jurisdictions ? 

Mr. Rogtson. Even in the way in which you phrase your question 
I would have to say that in this case I don’t think it would have 
any effect. I recognize the problem of litigation. 

Senator Jounston. Do you happen to know what percent of stock 
is owned by Americans? 

Mr. Rostson. Approximately 2 percent or 3 percent. It is a small 
amount. 

Senator Jonnston. Very small amount. 

Mr. Rostson. Yes, sir. 

Senator Jounston. That is the figure that we find. 

Mr. Tawney. I call your attention to page 3 of the bill that you 
have before you, S. 1103 which says: 


An order for the payment of just compensation hereunder shall be a judgment 
against the United States and shall be payable first from the net proceeds of 
the sale in an amount not to exceed the amount the claimant would have re- 
ceived had he elected to accept his proportionate part of the net proceeds of 
the sale and the balance, if any, shall be payable in the same manner as are 
judgments in cases arising under section 1346 of title 28, United States Code. 
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In other words, if the property were to be sold at a lower price the 
claimant in this case, who I understand would be certain Swiss inter- 
ests who would receive the proceeds of the sale and could then pro- 
ceed as if they had a judgment against the United States for the un- 

id part of their claim so that ultimately it looks to me like they 
would get a full recovery regardless of the sale price. 

Mr. Woop. And in the event that they interpret that, in the event 
the courts decide that it belonged to the United States and there was 
a sale at a sacrifice price, then the United States would lose because 
the United States would not have to reimburse itself under the 

roposition as enumerated by my friend and associate counsel here. 
Would that not be a fact ? 

Mr. Rogtson. I would assume it would. 

Mr. Tawney. Yes. 

Mr. Rogtson. I would like to confirm your statement as agreeing 
with my understanding of the bill. 

Mr. Tawney. Thank you. 

Senator JoHnston. Do you know of any German national who 
has claimed any stock in General Aniline ? 

Mr. Roztson. Not personally. 

Senator Jounston. If they don’t and it is seized, how does it fall 
under the heading of the enemy assets? That is the serious question 
that I am faced with. 

Mr. Rortson. You are asking me what is the position of the U.S. 
Government in the pending litigation. It has always been that 
Interhandel was merely a cloak for the true German interests. This 
is something we have never been able to prove because the records 
of ownership, through the Swiss, by virtue of the Swiss laws, are not 
available to our country. 

Senator JoHnston. That is because of the system, the way they 
keep the accounts in the Swiss banks. 

Mr. Ropison. Yes sir. 

Senator Jonnstron. I have been over there and checked that and 
the courts over here did not say it was or was not, but they said when 

ou bring in the records and prove that then you can have it. That 
is the position they are in. I think that is true. 

Mr. Ropison. I have often thought if they had the proof the 
other way it would be very easy for them to bring it in. It would 
be one way to resolve it. There are benefits on both sides of this 
situation. 

Senator Jounston. That shows how complicated this is. 

Mr. Rostson. Yes, sir. 

Mr. Tawney. That seems to be the whole difficulty in this case; 
namely, that the Swiss refused to divulge—and they say under their 
laws they cannot divulge—the ownership of the asset here involved 
so that this isa very difficult problem. 
meendtor Jounston. Mr. Tawney, do you have any further ques- 
tions § 

Mr. Tawney. May I ask one further question ? 

Senator Jounston. Yes. 

Mr. Tawney. Mr. Robison, wouldn’t the net effect of the enact- 
ment of your bill, or its companion bill S. 1103, relieve the United 
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States of the administrative expenses and costs of the operation of 
this corporation ? 

Mr. Rostson. Yes, it would. 

Mr. Tawney. It would put us out of that business. 

Mr. Rostson. It would take us out of this business, and I think it 
is time we are out of it. 

Mr. Wooop. Is not the corporation (GAF) now paying the costs 
of the administrative expenses ? 

Mr. Rostson. Oh yes. 

Mr. Woop. And it is not costing the United States anything by our 
holding it in the way of any direct appropriation ? 

Mr. Rostson. That may be true but we still have to have the Office 
of the Alien Custodian, Alien Property Custodian to supervise this 
activity. Wecan terminate that. 

Mr. Woop. We can terminate it, but that Bureau isn’t costing us 
anything. 

Mr. Rosison. I don’t know how the bookkeeping goes, but we pay 
the salaries. ’ 

Mr. Woop. We pay it out of vested assets. We have paid more 
than $55 million and it so appears in Senator Johnston’s statement 
this morning. We want to terminate that office too. 

Senator Jonnston. I understand Mr. Eisenberg, assistant to Sena- 
tor Keating, wants to ask a question. 

Mr. Miuron Ersenserc. I want to express Senator Keating’s re- 
grets at not being here. He was detained on the floor of the Senate. 
I know he wanted to state on the record his own appreciation of the 
invitation to be heard on behalf of the people who reside in his dis- 
trict and work in the General Aniline & Film Corp. plants in that 
area, and to express his appreciation for the support of this bill this 
afternoon. 

Mr. Rostson. Thank you. 

Mr. Tawney. I am sure Senator Dirksen would associate himself 
with that statement. 

Senator Jounston. We are certainly glad to have had you withus 
this morning, Congressman Robison. 

Mr. Woop. At this point, Mr. Chairman, at the request of Senator 
Dirksen, I ask that a copy of a press release of the Department of 
Justice dated March 31, 1959 be inserted in the record. On that very 
same date the Attorney General replied in the form of a press release 
to a communication which you wrote dated the 23d of March. The 
subject matter of a possible sale of General Aniline & Film Corp. is 
being discussed and I want to call to your attention, for the purpose 
of the record, that you requested that there be a public auction of 
this property under the provisions of section 12 of the Trading With 
the Enemy Act, and that the Department of Justice insists that a 
sale by sealed bids opened publicly is embraced within the provisions 
of section 12 which provides for a public sale to the highest bidder. 

Mr. Chairman, you engaged in some correspondence about that 
same time or maybe a few days thereafter with the Department of 
Justice and with the State Department in reference to this same sub- 
ject matter and I ask that this correspondence be inserted at this 
point for the elaboration of this record. 
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Senator Jounston. I think the letter that brought that forth and 

the further matter should be put into the record. ante 
Mr. Woop. As soon as I get an opportunity to get it I will give it 

to the reporter at this point. 

Senator Jounston. All right. 

(Press release, Department of Justice and other material follows :) 


DEPARTMENT OF JUSTICE 
(For immediate release, Tuesday, March 31, 1959) 


The Department of Justice made public today an exchange of letters between 
Attorney General William P. Rogers and Senator Olin D. Johnston of South 
Carolina relating to suggested procedures for the sale of General Aniline & 
Film Corp. 

Senator Johnston wrote as follows: 

MAroH 23, 1959. 
Hon. WILLIAM P. ROGERS, 
The Attorney General of the United States, 
Department of Justice, Washington, D.C. 


My DearR Mr. ATTORNEY GENERAL: The subcommittee and I have received 
several inquiries in reference to a sale of General Aniline & Film Corp. This 
asset being the largest of all the vested properties, I urge that great care be 
taken in the preparation of the prospectus and advertisements for its sale. I 
further urge that this asset be sold at public auction with provision for each 
competitive bidder to increase his offer during the auction of this property. 
Such provision will eliminate future complaints or criticism that favoritism 
existed or that the asset was sold for less than its true value. This view seems 
to me to be within the letter and spirit of section 12 of the Trading With the 
Enemy Act, as amended. A private or negotiated sale of this asset should be 
prohibited. 

I am of the firm opinion that every prospective bidder should have access to 
all the pertinent facts concerning the administration of this vested asset, its 
potentials and its current value at the time of the sale. 

Please furnish me at the appropriate time with copies of all advertisements, 
prospectus, ete. 

With kind regards, I remain. 

Sincerely yours, 
Ouin D. JoHNSTON, Chairman. 






The Attorney General’s reply: 
Marcu 31, 1959. 

Hon. OLIN D. JOHNSTON, 

U.S. Senate, Washington, D.C. 


DEAR SENATOR: This will acknowledge your letter of March 23 advising that 
you have received inquiries with respect to a possible sale of General Aniline & 
Film Corp. 

As you know, section 9 of the Trading With the Enemy Act prohibits the 
sale of vested property while a suit for return is pending and such a suit is 
now pending in the District Court for the District of Columbia (I. G. Chemie v. 
Rogers). In view of the pendency of this litigation there is no present prospect 
of a sale of the vested shares unless the Congress should enact into law one 
of the various pending bills which would amend section 9 to permit the sale 
of vested property despite the pendency of the suit for return or unless the 
litigation is dismissed or settled. The Department of Justice has supported 
bills to enable the United States to sell the stock it now holds and to hold 
sufficient proceeds to pay off any claims. 

I have stated on numerous public occasions, and I am happy to repeat it 
again, this property, when and if sold, will be offered at public sale to the 
highest bidder after full and adequate public advertisement. 

The procedure which will be followed is set forth in section 12 of the 
Trading With the Enemy Act and by section 501.25 of the Regulations of the 
Office of Alien Property (8 CFR 501.25). Every prospective bidder, of course, 
would have access to pertinent facts concerning the vested asset, business 
secrets excepted, and such information will be disclosed in the prospectus and 
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registration statement which will be issued prior to sale. This procedure js 


the one which has been followed in the cases of other vested assets disposed 
of by the Office of Alien Property. 
At no time has any consideration been given, and none will be given, to a 


negotiated sale of the stock of General Aniline & Film Corp., now owned by 
the United States.” 


Sincerely, 


WILLIAM P. Rogers, Attorney General. 


U.S. SENATE, COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON TRADING WITH THE ENEmy Act, 


May 13, 1959. 
Hon. WILLIAM P. Rocers, 


The Attorney General of the United States 
Department of Justice, Washington, D.C. 


Dear Mr. ArrorNey GENERAL: Your testimony before the subcommittee of 
the House Committee on Appropriations, for 1960 fiscal appropriations, released 
on May 11, 1959, and reported in the press yesterday, so far as it relates to an 
early sale of General Aniline & Film Corp., astonishes me. 

When referring to your effort to get legislative permission to sell this 
corporation and hold the proceeds in escrow, you testified : 

“It does not make sense for the Government to control companies like this 
for such a long period. * * * 

“We think it would be much more desirable to permit the sale of these 
properties at competitive bidding while the market is good and do it then 
rather than to wait until later on and have to sell it. The market is par- 
ticularly good now and General Aniline & Film has had a very successful 
period, and it would be an excellent time to sell it.” 

You then proceeded to detail the status of the litigation now pending in the 
courts of the United States over the title to the vested shares of the General 
Aniline & Film Corp.’s stock. You then made a general reference to the pend- 
ing action before the International Court of Justice by the Government of 
Switzerland against the United States without advising the subcommittee of 
the specific representations made by the General Counsel of our Department of 
State, which representations resulted in the latter Court’s deferment of a 
hearing and final decision. Those representations in substance were that the 
vested stock would not be sold until the dispute over its title shall have been 
settled in our Federal courts. 

To me it makes good sense and fortifies the integrity of our friendly diplomatic 
relations to stay a sale until the domestic litigation is concluded. Regardless 
of the present price of the stock, there is a cloud on its title, which, when re 
moved, any layman, much less a lawyer, should expect the stock’s value to in- 
crease. Then, too, as a lawyer, one should have grave doubt as to the con- 
stitutionality of such a sale in view of the pertinent provisions of the fifth 
amendment to the Constitution. In addition, I feel the Congress should not 
preempt the court from its responsibility in determining for parties litigant the 
basie controversy in the pending suit. 

Moreover, it is an anomalous situation for you, as the Attorney General of 
the United States, to permit the Swiss Government to be lulled into a feeling of 
security through representations by our Government that there would be no 
sale of the stock on the one hand, and for you to now actively urge such a sale 
on the other hand. 

I regret that I cannot come to any other conclusions from your testimony. 

Very truly yours, 


Orin D. JoHNSTON, Chairman. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., May 29, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, Committee on 
the Judiciary, U.S. Senate, Washington, D.C. 


Deak SENATOR: I have your letter of May 13, 1959, in which you refer to my 
testimony of February 2, 1959, before the Subcommittee of the House Commit- 


tee on Appropriations as it relates to pending legislation which would permit 
an early sale of General Aniline & Film Corp. 
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You state that the legal adviser of the Department of State in his capacity as 
agent of the United States before the International Court of Justice in the 
Interhandel case (Switzerland v. United States of America) represented to the 
court, in substance, that the vested stock would not be sold until the dispute 
over its title shall have been settled in our Federal courts. You state further 
that these representations resulted in the court’s deferment of a hearing and 
final decision. 

The representations to which you refer were made with respect to the 
U.S. preliminary objection to the court’s jurisdiction as to the sale and 
disposition of the General Aniline & Film Corp. shares. The statements made 
by the agent of the United States clearly were intended to advise the court of 
the prohibitions against the sale or disposition of vested assets under our present 
law. Indeed, the judgment of the court and the statements of the several 
judges indicate that the agent’s remarks were so understood. In fact, the dis- 
senting opinion of one of the judges alluded to the possibility of a change in our 
present law which now prevents a sale. Moreover, the court noted that despite 
the fact that the agent for the United States had stated to the court that the 
preliminary objection had become “somewhat academic” in view of the deci- 
sion of June 16, 1958, by the U.S. Supreme Court, the United States nevertheless 
continued to maintain the objection. 

Thus, the enactment of legislation by the Congress of the United States which 
would permit the sale of vested assets notwithstanding the pendency of a suit 
for return is not in any way inconsistent with or contrary to the representations 
made or the position taken by the U.S. Government before the International 
Court of Justice. 

You refer to a cloud on the Attorney General’s title to the vested General 
Aniline & Film Corp. stock. As a matter of well recognized law, upon vesting, 
former owners of vested property are divested of every right in such property 
and the title acquired by the United States is absolute. Upon the sale of vested 
property, absent a pending suit for its return under section 9, the purchaser 
acquires good title. It follows that if pending legislation were enacted and the 
statutory prohibition against the sale of vested property subject to a section 
9(a) suit were removed, a purchaser of such property would receive the same 
good title unencumbered by any cloud as would a purchaser of vested property 
not subject to suit. 

You also express grave doubts as to the constitutionality of such legislation 
in view of the pertinent provisions of the fifth amendment to the Constitution. 
The proposed legislation amply fulfills constitutional requirements and in my 
view the enactment of such legislation would be a valid exercise of congressional 
authority. 

There is attached a copy of a letter dated April 14, 1959, addressed to Senator 
James O. Eastland, chairman, Committee on the Judiciary, by Judge Lawrence 
E. Walsh, Deputy Attorney General, expressing the views of the Department 
of Justice on S. 1103. These views also apply to H.R. 404 and H.R. 1345 which 
are identical with S. 1103. These bills constitute the pending legislation 
referred to above. 

Sincerely, 


WILLIAM P. RoGers, Attorney General, 


Ju 59. 
Hon. Witt1aM P. RoceErs, NE 3, 1959 


The Attorney General of the United States, 
Department of Justice, Washington, D.C. 


My Dear Mr. ATTORNEY GENERAL: In reply to your letter of May 29, I am 
still of the opinion that a sale of the General Aniline & Film Corp. stock would 
result in a breach of faith with Switzerland. Moreover, I cannot follow your 
reasoning that a sale would be advantageous with title to the asset in question. 
With title cleared one could reasonably expect a much larger sales price for 
the asset. Then, too, suppose the Swiss conclude they wish the asset instead 
of the proceeds from its sale, should Interhandel be successful in either of the 
two pending cases, a disposition of the asset would place the United States in 
an embarrassing situation, 

There is still another fact to bear in mind. The two courts have the ques- 
tion of title under consideration as the fundamental basis of each case. Should 
the Congress, acting upon Executive recommendation, preempt the court in 
its decision on this basic question? 
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Should S. 1103 become law and a sale of the General Aniline & Film Corp, 
stock were advertised. I have no doubt that such action would invite 
additional litigation which would cause still further delay. Hence, I believe 
that we should be practical about the matter. 

Sincerely yours, 















OLIN D. JOHNSTON, Chairman. 
Senator Jounston. Call the next witness. 


STATEMENT OF CHARLES C. PEARCE, WASHINGTON, D.C. 





Mr. Prarce. Mr. Chairman and gentlemen of the committee, m 
name is Charles C. Pearce. I am an attorney at law and a member 
of the New York and Washington bars. 

Among the six Senate. bills listed for consideration at these hearings 
are your own bill, S. 672, and the bill known as S. 744, introduced on 
January 28, 1959, by Senator Milton R. Young of North Dakota, 

As you know, I am a supporter of Senator Young’s bill, S. 744, as an 
embodiment of more desirable features than the other proposed bills, 

S. 744 is identical in phraseology with S. 1302, which was introduced 
by Senator Young in the 85th Congress. I appeared before you and 
your subcommittee on Saturday, April 6, 1957, and testified at some 
length in support of S. 1302. The bulk of my testimony at that 
time consisted of a comparison between the basic provisions of §, 
1302 and S. 600. 

Since the transcript of your subcommittee’s prior hearing in April 
of 1957 contains my detailed analysis of S. 1302, there is no need for 
me now to repeat this testimony orally in support of S. 744, which is 
an identical bill. Consequently, may I request that my testimony on 
pages 559-566 of your prior hearing on April 6, 1957, be incorporated 
physically or by appropriate reference in support of Senator Young’s 
present bill S. 744 in the transcript of record of your new public 
hearings on the proposed Senate bills. 

May I also take this opportunity to congratulate you on your bril- 
liant and statesmanlike summary, in your Senate speech of April 28, 
1959, as to the historical background and responsibilities and duties 
of your subcommittee with respect to legislation pending before it. 

My congratulations are also extended to Senator Hruska, who de- 
livered a powerful Senate speech on May 15, 1959, analyzing the prob- 
lems of return of vested assets and payment of proper U.S. war 
damage claims. 

In my opinion, these two devastating speeches of yourself and 
Senator Hruska completely annihilated the arguments of those pre- 
suming to oppose proper return of vested assets and payment of ap- 
propriate U.S. citizens war damage claims. 

There is no fundamental difference in principle between the Young 
bill S. 744 and your bill S. 672. The Young bill provides for full 
return to natural citizens but omits corporate vested property return 
since the latter has created such a controversy in prior public hearings. 
Consequently, for practical reasons and to circumvent such diver- 
sionary tactics, the supporters of the Young bill believe that corporate 
vested return should be the subject matter of separate legislation. 

However, there is a fundamental difference between the Young bill 
and your bill, S. 672, in this respect: The Young bill provides (pp. 14 
and 34) for judicial review of all administrative decisions as to both 
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return and war damage claims. There is no valid reason in our 
opinion why these administrative decisions under this act should be 
immune from judicial review as provided under section 1009(a) of 
the Administrative Procedure Act. This is an appropriate check 
against administrative absolutism or as the U.S. Supreme 
Court termed it “against arbitrary official encroachment on private 
rights’. (U.S.v. Morton Salt Co., 338 U.S. 682.) 

here is ample authority for the provision in your bill (sec. 203 
of S. 672) for crediting to a claimant all amounts received by way 
of tax deductions with respect to the loss claimed as war damage. 
Apropos of section 203 in your bill, see the remarks of Senator 
Humphrey on May 12, 1959 (Congressional Record, p. 7145), propos- 
ing amendment of Public Law 285 as provided in his bill 8. 1918 
introduced on that date. 

The supporters of the Young bill S. 744 do not believe there is any 
legal, reasonable, or moral justification for the ceiling of $10,000 
imposed on awards on war claims as provided in S. 2005 and H.R. 
2485. 

May I ask that my letter to you of June 10, 1959, incorporating in 
fuller detail these reasons be incorporated physically in the transcript 
and that my statement of April 6, 1957, in behalf of S. 1302 be like- 
wise incorporated in the record. 

Senator Jounston. We will be glad to incorporate your statement 
in the record at the conclusion of your remarks. 

Mr. Woop. It will be incorporated by reference because we have it 
bound already. 

Mr. Tawney. For the information of the committee, Mr. Pearce, 
I notice that S. 744 differs in many detailed respects from similar 
bills, that is, technical language differences. The basic purpose of 
course I think we all understand, but I was just wondering if there 
would be any objection if the language of the bill might be modified 
in the course of consideration of the legislation so as to remove any 
possible technical difficulties that might arise from the choice of words 
here and there. You know what I mean. As long as the basic purpose 
is carried out I don’t imagine you would have any objections. 

Mr. Pearce. No objection whatsoever and I would like to say spe- 
cifically on this point that S. 1302 was drawn for practical reasons 
to coordinate it as much as possible with the then administration bill 
and therefore while the preliminary paragraphs read like technical 
gobbledygook in many respects they represent a physical appropria- 
tion in the terminology of the administration bill so that that would 
reduce the area of conflict and get right down to the basic questions 
that divided the proponents of the different bills. That is frankly 
the reason and I think your question was directed in that direction. 

Mr. Tawney. That is correct and I think the committee would ap- 
preciate knowing it in case they modified the language of any bill 
that the sponsor would understand why they were doing it. 

Mr. Pearce. I think S. 672 is a much more readable bill, but S. 1302 
was born in a legislative crisis when we were trying to accommodate, 
from the administration’s point of view, as much as we could so that 
we could get this legislation passed and we took what we could of 
the administration bill and put in the features that we thought should 
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go into the administration bill as to judicial review, as to lack of 
ceilings and so forth. 

There is one major difference between S. 744 and S. 672 and some 
of the other bills in that it does not provide for corporate return. We 
believe that should be the subject of separate legislation because every 
time this committee holds hearings or the House holds hearings on 
this legislation there is a violent reaction on the matter. It doesn’t 
seem to me that the owners of this property should be deprived of 
their private property because there is a conflict between certain 
small special corporate groups over whether there should be a cor. 
porate return or a noncorporate return, and complicating that picture 
is the further feature that there is a responsible group of opinion 
that there should never be any corporate return of corporate vested 
enemy assets to those groups that have violated our antitrust laws, 

Probably part of their profits were arrived at by reason of their 
antitrust and monopolistic practices and those moneys should be ear- 
marked and made a trust fund out of he vested property to pay the 
victims of their antitrust practices. 

I don’t say that there should be a pooling of all the assets, of all the 
vested corporations so that each one can reach his hand in the till and 
take out to satisfy his particular judgment. I think that the company 
that was victimized would have to show by filing a claim with the 
Court of Claims by a suit in the Federal court that it had been dam- 
aged by the monopolistic practices and then it should hold the bested 
funds of that particular German entity responsible for the amount 
of judgment for the claim asserted. Thank you, Mr. Chairman. 


STATEMENT OF CHARLES C. PEARCE, ATTORNEY, ON BEHALF oF S. 1302 (IDENTICAL 
TO PRESENT S. 744) 


I wish to thank you, Mr. Chairman, and the members of the subcommittee, 
for the privilege of testifying on behalf of Senator Young’s bill, S. 1302, and its 
counterpart, Congressman Burdick’s bill H.R. 5647. 

There is fundamental agreement in principle between the provisions of S. 600 
and S. 1302. They both reveal a nonpartisan approach, the issues are not 
political. Both bills seek to answer the long-crying need for a sound program 
of return of vested enemy assets and a similarly sound program for payment 
of U.S. war damage claims. 

My only purpose in making this statement is to point out the basic differences 
in some respects between the two proposed acts and why we believe that, where 
there are such divergences, the provisions of S. 1302 are preferable to those of 
S. 600. 

AS TO RETURN OF VESTED ASSETS 


This subject is dealt with in title II of S. 600 and in pages 1-22, inclusive, 
of S. 1302. 

The first area of disagreement is with respect to the definition of these 
natural foreign citizens who shall be entitled to return. 

S. 600 provides that no return shall be made to natural persons who reside in 
the Soviet Zone of Occupation of Germany, or in Albania, Bulgaria, Communist 
China, Czechoslovakia, Estonia, Hungary, Latvia, Lithuania, North Korea, Po- 
land, Rumania, or the Soviet Union. 

S. 1302, on the other hand, because of the escape of more than 100,000 refugees 
from Hungary and other Russian satellite countries during the recent revolts 
against Russian domination, provides that a return may be made to such an 
escapee provided he has established a bona fide residence in a country not now 
Communist controlled and further provided that he can prove to the satisfaction 
of the Attorney General that he is a bona fide refugee from communism. We 
believe that such heroic refugees from communism should not be penalized 
merely because they were once residents in a Communist satellite state but 





they | 
Weste 
The 
and a 
S. ¢ 


irres} 
scribe 
veste 
$10,0 
annu 
deter 


alien: 
any | 
issue 
woul 
retur 
be n 
any 
with 
situa 
Ame 
Dela 
This 
and 
bene 
the | 
Ger! 
corp 





BILLS AMENDING THE TRADING WITH THE ENEMY ACT 169 


they should rightly be eligible for return on the same basis as the residents of 
Western Germany or other non-Communist states or areas, 

The second area of difference between S. 600 and S. 1302 is as to the type 
and amount of property to be returned. 

gs. 600 (at p. 24) provides for an immediate return of vested property in kind 
irrespective of its value, providing such a return is consistent with certain pre- 
scribed national security safeguards, and for a staggered return of liquidated 
yested assets. Section (c) of S. 600 provides in subdivision (1) for a ceiling of 
$10,000 on immediate return of liquidated assets and in subdivision (2) semi- 
annual returns of pro rata shares of the entire claim in proportions to be 
determined by the Foreign Claims Settlement Commission. 

§. 1302, on the other hand, provides for no corporate return to former enemy 
aliens based on stock ownership in vested corporate assets. We believe that 
any program of return of vested corporate property, because of the complicated 
issues involved, should be the subject matter of separate legislation. This 
would aid immeasurably in the speedy passage of enabling legislation as to 
return to natural foreign citizens. Furthermore, we believe that there should 
be no return to any foreign corporate stockholder of any vested corporation in 
any event, whenever the vested corporation was charged by the United States 
with a violation of the Federal antitrust laws. A striking example of such a 
situation is the case of the vested capital stock of a corporate entity known as 
American Potash & Chemical Corp. This corporation was organized under 
Delaware law in 1926 to exploit potash and borax deposits in the United States. 
This corporation had recorded most of its capital stock in the names of English 
and Dutch companies but all of it had been actually and secretly held for the 
benefit of two German firms, Salzdetfurth, A. G., and Wintershall, A. G. (See 
the 1944 Annual Report of the U.S. Alien Property Custodian, p. 65). This 
German-controlled corporation attempted to ruthlessly destroy its American 
corporate competitors by flagrant violations of our Federal antitrust laws and 
succeeded in at least one instance; that of Burnham Chemical Co., the latter 
being a potential borax and potash producer. In the fiscal year ending in June 
of 1946 the Alien Property Custodian sold the assets of American Potash & 
Chemical Corp. for a selling price of $15,531,000. (See p. 47 and pp. 64-65 of 
1946 Annual Report of the U.S. Alien Property Custodian). In addition the 
custodian held $2,718,993.16 representing dividends on this stock prior to vest- 
ing. S. 1302 properly provides that the proceeds of sale of such vested corpo- 
rations—in the case of American Potash & Chemical Corp. such realized assets 
amount to upward of $18 million—shall be held in trust by the Office of Alien 
Property or the Treasury to satisfy any judgment obtained by the aggrieved 
victim of such predatory practices. (See pp. 8 and 9 of S. 1302 and Senator 
Young’s proposed amendment of S. 600). 

By contrast with S. 600, S. 1302 places no ceiling on return of vested assets 
to natural persons, whether liquidated or unliquidated, nor does it countenance 
staggered return of liquidated vested assets. 

Another area of divergence between S. 600 and S. 1302 relates to the manner 
of filing claims for return. S. 600 provides that the Foreign Claims Settlement 
Commission, not the Office of Alien Property, i.e., the Attorney General, shall 
prescribe the rules as to filing claims for return of vested assets. This could, 
and probably would, result in a requirement that an entirely new proof of claim 
must be filed. By contrast, S. 1302 provides (p. 12) that if a claimant has 
previously filed a claim for return no additional claim need be filed unless the 
claimant desires to supplement his previously filed claim. This provision is 
very necessary to avoid obvious injustice to claimants and their attorneys who 
have previously filed hundreds of claims with the Office of Alien Property only 
to have them dismissed en masse on the ground of technical ineligibility under 
present statutes. Are the attorneys for such claimants to be forced to start 
all over again and obtain new powers of attorney to replace those already filed 
withOAP? Such a requirement would seem to be harsh, unjust, and unnecessary. 

Another area of divergence between S. 600 and S. 1302 relates to the finality 
of administrative decisions. S. 600 provides that the administrative decisions of 
the Foreign Claims Settlement Commission shall be final. S. 1302, on the other 
hand, properly provides, we believe, that those decisions shall be subject to judi- 
cial review in the same manner as other administrative decisions of administra- 
tive officials, boards, or commissions as provided in section 1009(a) of the Admin- 
istrative Procedure Act. This will not delay in any respect the return of vested 
property to those claimants who elect to accept the administrative decision. 
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(See secs. 40n, 141(a), 210, and 215 of S. 1302 as to the provision of an adequate 


reserve in the Treasury in the amount of the claim as to which judicial review 
is being availed of.) 


AS TO WAR DAMAGE CLAIMS 


The first area of divergence between S. 600 and S. 1302 on war damage claims 
relates to the citizenship requirements necessary to qualify as a claimant, 
S. 600 requires (p. 5) U.S. citizenship “on the date of the injury, death, loss, 
damage or destruction for which claim is made by such individual” and secondly 
“at all times thereafter until the filing of such claim by such individual.” We 
believe this requirement is too restrictive and would result in a grave injustice 
to many otherwise deserving claimants. 8.1302, by contrast, properly enlarges 
the class of claimants to include those who are U.S. citizens at the time of pas- 
sage of the act. Thus, it permits those to claim who had filed intention to 
become U.S. citizens. Thereby deserving claimants who were formerly citizens 
of countries allied with the United States in World War II or who fought in 
the Armed Forces of the United States in World War II would not be unjustly 
excluded from the category of claimants. Obviously, former nationals of certain 
countries allied with the United States in World War II (Albania, Czechoslo- 
vakia, Poland and Yugoslavia) cannot reasonably expect to recover war damages 
from the governments of such countries since they are all presently Communist 
dominated. 

The next area of divergence between 8S. 600 and S. 1302 relates again to the 
finality of administrative decisions. 8S. 600 provides in section 213 (p. 14) that 
the decisions of the Foreign Claims Settlement Commission shall be final. §. 
1302, on the other hand, provides in section 210(a) at page 24 that there may 
be judicial review by appeal to the U.S. Court of Appeals for the District 
of Columbia just as in the case of other administrative decisions under section 
1009(a) of the Federal Administrative Procedure Act. 

This is a check against administrative absolutism or as the Supreme Court 
termed it “against arbitrary official encroachment on private rights.” (U.S. y. 
Morton Salt Co. 338 U.S. 6382.) There is no more reason why these decisions 
of the Commission should be final than those of the 56 other administrative 
bodies, bureaus, and commissions sprawled over our Federal system. 

This will not delay at all the payment of awards to those who wish to accept 
the decisions of the Commission. Reserves need only be maintained in the 
Treasury in the amount of the claims as to which judicial review is being 
availed of. 

The next divergence of statutory treatment as between S. 600 and S. 1302 
relates to the type of property damage claim which may be asserted. S. 600 
in our opinion unduly narrows the types of property damage claims which may 
be asserted by omitting “nationalization” claims and “loss of income” claims. 
S. 1302 on the other hand, in section 203 (a)(3), includes “nationalization” 
claims on the theory that these property losses of a U.S. citizen by taking, con- 
fiscation, seizure or dispossession by purported governmental process or decree 
have been just as real as in the case of physical damage to or loss of property 
as a direct consequence of military operations. “Loss of income” claims are 
also expressly authorized under section 203(a) of S. 1302. 

The next area of divergence relates to administrative procedural methods. 
S. 600 provides no procedural criteria by which the decisions of the Foreign 
Claims Settlement Commission are to be rendered. S. 1302 provides, on the 
other hand, that (a) preference shall be given to the claims of natural persons 
who are over 60 years of age or who have not been able (as in the case of 
corporate claimants) to avail of section 127 of the Internal Revenue Code of 
1953 in deducting war losses in computing their Federal income taxes, (b) that 
the claimants shall be entitled to the replacement cost of the lost or 
destroyed property as of the date of the award or judgment and (c) evidence 
from the spoliators of the property is rightly excluded. 

The next area of divergence relates to possible and harmful administrative 
delays. S. 600 provides no relief for the war damage claimant if the Foreign 
Claims Settlement Commission sits on a claim for 2 years and fails to act. 
S. 1302 provides that, in such a contingency, the claimant may then commence 
an action de novo in the U.S. District Court for the District of Columbia or in 
the U.S. Court of Claims, with the additional right to judicial review of those 
decisions. 

Finally, S. 600 contains no protective provision to prevent payment of German 
vested property claims at an accelerated pace faster than payment of U.S. 
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war damage claims. S. 1302, on the other hand, explicitly provides in section 
214 that payment of U.S. war damage claims shall be effectuated as rapidly in 
terms of aggregate amounts in any calendar year as return of German vested 
ts. 

“3 Chairman, on April 24, 1956, you informed the U.S. Senate in a striking 
statement that a survey of the sums advanced by the United States to foreign 
governments in the form of loans, grants and gifts aggregated the stupendous 
sum of over $114 billion. In addition, you pointed out that private U.S. invest- 
ments abroad totaled over $25 billion, and U.S. Government installations 
abroad cost additional amounts exceeding another $20 billion. There is now 
requested an additional sum of over $4% billion in foreign aid. In citing these 
“astounding” figures, you remarked, Mr. Chairman, that they alarmed you and 
you very properly added “they should alarm every thinking American” for 
“these totals press everyone of us for we carry on our shoulders the back 
preaking load of taxes which have made such gifts possible.” 

Practically every other foreign country has paid or arranged to pay the war 
damage claims of its own citizens. 

As against this background, the proponents of S. 1302 and H.R. 5647 feel 
that it is about time, at long last, that some program of compensation of the 
war damage claims of U.S. citizens should be effectuated. 

WASHINGTON, D.C., April 4, 1957. 


Senator Jonnston. I certainly thank you for coming before us. 
Is Senator Hruska here? Apparently Senator Hruska is not here. 
We will proceed with the list of witnesses. The Department of 
Justice, represented by the Director of the Office of Alien Property, 
will be heard next. 

Mr. Woop. We have a letter, a communication that came in this 
morning from the Assistant Attorney General who is also the Direc- 
tor of the Office of Alien Property, a one-sentence letter which says— 

Deak SENATOR JOHNSTON: There is enclosed a written statement, in lieu 
of testimony on my part at the hearings of June 18, 1959, which I request be 
read into the record of the hearings. 

Mr. Chairman, I wonder if we might have a representative from 
the Office of Alien Property, if one is present, read this for the record. 
I see Mr. Lindenbaum of that Office is here. 


STATEMENT OF SOL LINDENBAUM, REPRESENTING COL. DALLAS 
TOWNSEND, DIRECTOR, OFFICE OF ALIEN PROPERTY, DEPART- 
MENT OF JUSTICE 


Mr. Woop. Mr. Lindenbaum, may we interpret the words “read 
into the record” to mean “insert into the record”? 

Mr. LinpenBAum. At your pleasure. 

Mr. Woop. No, it is not a question of pleasure but would we offend 
anyone if we inserted it in the record and interpreted “read into the 
record” that way. 

Mr. Linpenrnacm. I don’t think Colonel Townsend, the writer, 
would be offended, but he would like to have you read it. 

Mr. Woop. Suppose you come up and read it. That will afford 
us an opportunity to ask you some questions about it. 

Mr. Linpennaum. I am not authorized to answer questions. As 
far as the Colonel is concerned he won’t feel insulted if it is placed 
in the record. 

Senator Jounston. We will put the statement in at this point. We 
will have Colonel Townsend come down later so that we may ask 
him some questions. 

Mr. Linpensaum. He is out of town. 
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Senator Jounston. We will postpone it until next Wednesday, or 
later until we can get him in. We will take it up with him and 
cooperate with him to see when he can come. We will try to set 
another date that will be acceptable to all of us. 
Mr. Linpenravum. I think he is not anticipating appearing. 
Senator Jounston. We would certainly want him, representing 
the Department of Justice, to give us information possibly in addi- 
tion to that in the statement. There probably will be some questions 
arising upon which we would like him to give us further information, 
Mr. Linpenpavum. I will carry your message to him as soon as he 
gets back from out of town. I will tell him what your thoughts are, 
Senator Jounston. You tell him we will resume the hearings at 
a later date. We will cooperate with him in setting the day. In the 
meantime, we will incorporate the statement in the record. 
(The attached statement of Colonel Townsend follows :) 


STATEMENT OF DALLAS S. TOWNSEND, ASSISTANT ATTORNEY GENERAL, DIRECTOR, 
OFFICE OF ALIEN PROPERTY, DEPARTMENT OF JUSTICE, TO THE SENATE JUDICIARY 
SUBCOMMITTEE ON THE TRADING WITH THE ENEMY ACT 


Mr. Chairman and members of the subcommittee, I wish to express the ap- 
preciation cf the Department of Justice for your invitation to present its views 
on the bills which have been listed for hearing by your subcommittee. 

The Department’s position with respect to the bills is set forth in separate 
reports submitted to Senator Eastland, the chairman of your committee. In the 
interest of brevity requested in the notice of these hearings, I shall make sup- 
plementary ccmments principally with regard to only one bill, S. 1103. 

S. 1103, which has the full support of the Department of Justice, would amend 
section 9(a) of the Trading With the Enemy Act (50 U.S.C. App. 9(a) ) to permit 
the sale of vested property despite the pendency of a suit for the return of that 
property under section 9(a). Sale would be authorized in time of war or na- 
tional emergency declared by the President upon the latter’s determination 
that the interest and welfare of the United States requires the sale. The 
proceeds of sale would be substituted for the property in the suit, subject to 
the right of election of any claimant therein to obtain just compensation instead 
of his proportionate part of the proceeds of sale. Such election may be made 
within 60 days from the date on which claimant receives notice of the amount 
of the proceeds. 

The principal purpose of 8. 1103 is to permit the Government to sell the vested 
General Aniline & Film Corp. (GAF) stock presently held subject to a suit 
for return by a Swiss enterprise known as Interhandel. The Government has 
been the owner of over 97 percent of GAF’s outstanding stock at all times since 
February 1942 and as majority stockholder has exercised supervision of the 
corporation since that date. Owing to the complexity of the pending section 
9(a) litigation, which has not yet reached the point of a trial on the merits 
after 11 years of proceedings, the Government may be compelled to continue 
its ownership and supervision of GAF indefinitely unless the law is changed in 
the manner proposed by S. 1103. 

The principal problems which Government ownership and control create for 
GAF have frequently been called to the attention of both Houses of Congress 
and are set forth in detail in the Justice Department’s report on S. 1103. They 
need be stated here only briefly as follows: 

Inability to obtain the equity capital which is needed to maintain a strong 
competitive position. 

Difficulty in recruiting and holding topnotch research and executive personnel. 

Impediments to long-range planning. 

The board of directors of GAF recently took note of the disadvantages of the 
company’s present status when it voted unanimously at a meeting on May 27, 
1959, to record its support of S. 1108. The board is composed largely of leading 
members of the industrial and financial communities and is, of course, in a posi- 
tion to assess at firsthand the adverse effects of extended Government owner- 
ship on the company. The statement of the board’s action reads as follows: 

“The board discussed the bills pending in the Congress relating to the disposi- 
tion of vested property and, on the ground that it is in the interest and welfare 
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of the company that the Government’s stock in the company be sold as soon as it 
becomes possible to do so, unanimously voted to record its support of S. 11038, 
H.R. 1345 and H.R. 404, comparable bills sponsored by Senator Keating, Repre- 
sentative Robison, and Representative O’Brien, respectively, which would amend 
the Trading With the Enemy Act to make it possible for the Government to sell 
its stock and deposit the proceeds of sale in the U.S. Treasury, without the 
necessity, as the law now requires, of delaying such sale until a final judgment 
in the Interhandel litigation.” 

Moreover, the responsibilities inherent in the majority stockholding position 
in an important industrial enterprise competing in the private marketplace are 
an undesirable burden on the Government. The public interest would truly be 
served by the sale of the vested GAF stock to private American citizens. 

I take this opportunity to repeat what the Attorney General has stated in con- 
nection with the Government’s offering of the vested GAF shares whenever a 
sale becomes possible. There will be no negotiated sale. The stock will be 
offered at public sale to the highest bidder after a full and adequate public 
advertisement. 

Certain questions have arisen in connection with the proceedings before the 
International Court of Justice arising out of Interhandel’s claim. These and 
other questions are discussed in the Attorney General's letter of May 29, 1959, 
to the chairman of this subcommittee, which reads: 

“J have your letter of May 13, 1959, in which you refer to my testimony of 
February 2, 1959, before the subcommittee of the House Committee on Ap- 
propriations as it relates to pending legislation which would permit an early sale 
of General Aniline & Film Corp. 

“You state that the Legal Adviser of the Department of State in his capacity 
as agent of the United States before the International Court of Justice in the 
Interhandel case (Switzerland v. United States of America) represented to the 
court, in substance, that the vested stock would not be sold until the dispute over 
its title shall have been settled in our Federal courts. You state further that 
these representations resulted in the Court’s deferment of a hearing and final 
decision. 

“The representations to which you refer were made with respect to the 
United States preliminary objection to the Court’s jurisdiction as to the sale and 
disposition of the General Aniline & Film Corp. shares. The statements made 
by the agent of the United States clearly were intended to advise the Court of 
the prohibitions against the sale or disposition of vested assets under our present 
law. Indeed, the judgment of the Court and the statements of the several 
judges indicate that the agent’s remarks were so understood. In fact, the dis- 
senting opinion of one of the judges alluded to the possibility of a change in our 
present law which now prevents a sale. Moreover, the Court noted that despite 
the fact that the agent for the United States had stated to the Court that the 
preliminary objection had become somewhat academic in view of the decision 
of June 17, 1958, by the U.S. Supreme Court, the United States nevertheless 
continued to maintain the objection. 

“Thus, the enactment of legislation by the Congress of the United States 
which would permit the sale of vested assets notwithstanding the pendency of a 
suit for return is not in any way inconsistent with or contrary to the repre- 
sentations made or the position taken by the U.S. Government before the Interna- 
tional Court of Justice. 

“You refer to a cloud on the Attorney General’s title to the vested Generai 
Aniline & Film Corp. stock. As a matter of well-recognized law, upon vesting 
former owners of vested property are divested of every right in such property 
and the title acquired by the United States is absolute. Upon the sale of vested 
property, absent a pending suit for its return under section 9, the purchaser 
acquires good title. It follows that if pending legislation were enacted and the 
statutory prohibition against the sale of vested property subject io a section 
9(a) suit were removed, a purchaser of such property would receive the same 
good title unencumbered by any cloud as would a purchaser of vested property 
not subject to suit. 

“You also express grave doubts as to the constitutionality of such legislation 
in view of the pertinent provisions of the fifth amendment to the Constitution. 
The proposed legislation amply fulfills constitutional requirements and in my 
view the enactment of such legislation would be a valid exercise of congres- 
sional authority. 

“There is attached a copy of a letter dated April 14, 1959, addressed to Sena- 
tor James O. Eastland, chairman, Committee on the Judiciary, by Judge Law- 
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rence E. Walsh, Deputy Attorney General, expressing the views of the 
Department of Justice on S. 1103. These views also apply to H.R. 404 ang 
H.R. 1345 which are identical with 8S. 1103. These bills constitute the pending 
legislation referred to above.” 

In closing, I wish to reiterate the Department’s support of S. 2005, the aq- 
ministration’s war damage claims bill, which was submitted to Congress by 
the Foreign Claims Settlement Commission. This bill would use vested assets 
to provide compensation to Americans who have war damage claims against 
Germany. Consistent with this administration position, the Department of 
Justice is opposed to the enactment of 8S. 672, as amended, which would provide 
for full return of vested assets or the proceeds of liquidation thereof, and is 
also opposed to the enactment of other bills providing for the partial return 
of any such assets or proceeds. In connection with S. 672, I refer you to my 
testimony before your subcommittee on April 15, 1957, on a similar bill, S. 600, 
85th Congress (see p. 341 et seq. of the printed hearings). 

Senator Jounston. Congressman Betts and Congressman Van 
Zandt have notified us that they cannot be here today. 

We will now hear from Bradford S. Magill. 


STATEMENT OF BRADFORD S. MAGILL, SPECIAL COUNSEL FOR THE 
ESTATE OF C. J. HARRAH 


Mr. Maem. Mr. Chairman and gentlemen of the committee, my 
name is Bradford S. Magill of the law firm of Naylon, Foster, Dean & 
Aronson of New York City. I appear here as special counsel for the 
trustees of the trusts under the will of the late C. J. Harrah of Phila- 
delphia, Pa., an American, native-born citizen who left two grand- 
daughters who happen to be German nationals and who are 
beneficiaries in part of these trusts. 

Senator Jonnsron. Did he leave it to them in the will? 

Mr. Maciiu. Yes, this was under his will under which he left the 
property in trust for the benefit of his four children and if they died, 
of their children, and in turn the will provides that at the death of 
the last child to survive the then remaining or living grandchildren 
will take it, so that the interest of these grandchildren is now con- 
tingent and indeterminate. 

Senator Jounston. Are they all German ? 

Mr. Maer. One of his daughters married a German and became 
a German citizen. She subsequently died and two of his grand- 
children are German and the rest are American. 

Senator Jounston. The Government reached in and got what is 
going to two of the grandchildren ? 

Mr. Maerz. Yes. 

Mr. Woop. The Government has been getting their share. 

Senator Jounston. Not the others. 

Mr. Mactiit. No. The Americans continue to get their share of the 
income, and the income of the two Germans continues to go into the 
U.S. Government. 

Senator Jounston. Has there been any contest of the will that if 
the Germans did not get it, it would go back to the other grand- 
children / 

Mr. Maaitu. No, there is no contingency provision in the will to 
withhold the money. There has been no reason, no legal reason under 
the will why the Alien Property Custodian could not. get it and he 
has got it and he has continued to get it. 











BILLS AMENDING THE TRADING WITH THE ENEMY ACT 175 


Senator Jounsron. You may proceed. 

Mr. Maertu. I would ask that Mr. C. Martin Wood, Jr.’s written 
statement be printed in the record immediately following my 
statement. 

Senator Jounston. That shall be granted. We will make a note 
of it. 

Mr. Maatix. I do not want to burden the subcommittee at this time 
with reading Mr. Wood’s statement, but to indicate this one particular 
pill, S. 2012, enjoys substantial if not universal support. 

Certainly the situation of the estates and trusts has been commented 
upon by your subcommittee in its report of January 9, 1958. It has 
also been commented on by the Department of State in the identical 
letters which they wrote to the chairmen of the Senate Judicary Com- 
mittee and the House Interstate and Foreign Commerce Committee. 

It would appear to me that none of the other bills pending before 
this subcommittee is inconsistent or in conflict with S. 2012 which 
merely deals with property arising in the future. As I said before, 
these are indeterminate interests. We are not asking and this bill 
does not ask for one penny of appropriation and one penny of money 
or a penny’s worth of tangible property that is now on hand in the 
U.S. Government. 

All we are asking for and all this bill asks for is that the Congress 
of the United States tell these American trustees of American prop- 
erty that they in the future may be permitted in accordance with the 
terms of their State laws and their governing instrumentalities to 
pay the current income to the beneficiaries named in these instruments. 

None of the arguments against return of the property already 
confiscated applies to S. 2012. As I said before, these interests can- 
not be counted on—I don’t see how they can be counted on to pay 
war damage claims. ‘These interests may be cut off at any time. 

So far as the argument which I have read for a number of years 
and have heard a good deal about this morning concerning the trea- 
ties or intergovernmental agreements, I would hesitate to express my 
opinion on that argument because I don’t think it is printable. It is 
an attempt to create a situation, a situation without the consent of 
the creditor. It is completely foreign to American and international 
law. 

However, irrespective of the validity or invalidity of that act, I 
don’t see how anybody can say that the Federal Government of Ger- 
many wrote a blank check of indefinite duration or agreed to take 
care of the Americans or American trusts for the benefit of German 
nationals. They just could not do it and I don’t think you could do it. 

So much for Mr. Wood’s statement. 

I guess it is fairly obvious that I also appear in support of S. 2012. 
I might add that I have been authorized to state that the Old Colony 
Trust Co. of Boston, the Mercantile Trust Co. and Robert Pommer 
of St. Louis, the Fidelity-Philadelphia Trust Co. of Philadelphia, and 
others, acting as trustees for some 15 trusts of American property 
for the partial benefit of over 50 German nationals, join in my sup- 
port of this bill. 

At the outset, let me say that I am sure all trustees similarly situated 
favor full return to them, for the benefit of the intended objects of the 
bounty of their donors, of all property heretofore seized by the U.S. 
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Government, and if only partial return can be made, firmly believe 
that these trusts should have a definite priority and preference. - It is 
my sincere hope that the return problem can be equitably solved in 
the near future. 

But the battle for return has been going on for many years. In 
the meantime, the power to vest has been terminated, and only the 
future funds of estates and trust are being seized. 

I might state parenthetically that if these estates and trusts, in- 
terests, were all German, in other words, that the Germans would get 
the income and interest, we would not have the problem because the 
Alien Property Custodian would have seized them right off the bat, 
This says it will go to American citizens and therefore it cannot 
be seized. Yet this process continues, American fiduciaries are being 
deprived of their right and duty to administer their trusts in accord- 
ance with the laws of their respective States and the purposes of their 
governing instruments. The beneficiaries continue to suffer, severely 
in many cases, even though they may not have been alive during 
World War II. The concept of mass guilt is certainly repugnant to 
me. How much more opprobrious is a concept that extends mass 
guilt to unborn generations. 

Let us remember that this property is American, not German, in- 
vested largely if not wholly in American, not German, securities. 
I might add that, in the specific trust that I represent, a substantial 
portion of the principal is invested in the bonds of the U.S. Govern- 
ment, and in the governments of various States and municipalities, 
Before vesting, this income, derived from U.S. sources, bore 
its share of our taxes. In the specific case of the Harrah trust, I 
estimate that between 1932, when Mr. Harrah died, and the seizure 
of the alien interests, approximately 10 percent of the income of the 
then German beneficiary (one quarter of the total trust income) or 
about $16,000, was paid in United States income taxes. If the trust 
is now released, 30 percent of all income, or almost $5,000 a year, will 
be paid in taxes for the benefit of all taxpayers, not merely a few 
special interests. Is this not of equal or even greater advantage to 
the American people as whole than the continued taking of all of the 
income for purposes not yet determined ? 

This is but one specific example. The financial statement of the 
Office of Alien Property at December 31, 1956, listed vested but un- 
liquidated interests in estates and trusts, as valued by the Office at 
time of vesting, at $20 million. I think it may be assumed that any 
increase in value has been more than offset by the value of terminated 
trusts whose principal has now been liquidated and reduced to posses- 
sion. Thus, if we take an average return of 4 percent per year, some 
$800,000 is now being seized by the Government, a rather minor 
amount compared to the estimated total of over $500 million already 
seized under the act; and, if these trusts were now released, some 

240,000 a year would still be paid to the Government, as income taxes. 
The difference seems a small price to pay for justice, equity, the 
sanctity of our State trust laws, and the gratitude of thousands of 
individuals whose rights derive not from their German citizenship 
but from their American blood. 

I care not for the industrial interests, the cartels and other contro- 
versial Germans, and I want to make this distinction as clear as I 
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can, that I do care for these thousands of part American-German 
nationals whom we purport to call friends and whom we right now 
are asking to support us and if necessary to fight with us in the 
defense of freedom. Is it not possible to stop taking their money 

ay? 
Be omens no foreign interests were involved, and the question was 
whether one of our States could permanently take over the income 
of a trust, located within its borders, for the benefit of citizens of 
another State, and tell that other State to make restitution. It sounds, 
and is, incredible. Justice would be swift and the judicial remedy 
sure. There would be no dispute as to the application of the Consti- 
tution of the United States to the situation. Yet by its very inaction 
the United States is condoning just such a violation of the principles 
of the Constitution and of national and international morality. It 
is successful only because foreign nationals have the beneficial inter- 
ests, and the Constitution has been held to give neither them nor their 
American trustees any protection whatever. In effect, we Americans 
are saying “might makes right—we have control of the property— 
we will continue to seize its fruits—no one can stop us.” t democ- 
racy not stay in this position for another day. 

enator JoHNsTON. Are you aware of the fact that some of this is 
blood money ? 

Mr. Maaitt. I certainly am, sir. 

Senator JoHnston. For the simple reason that the soldier boys in 
the Army took out the insurance in the Government and with the 

ment that it was to be paid to the various relatives? 

Mr. Maariu. Yes. 

Senator Jounston. And social security death benefits? 

Mr. Macriy. Yes sir. 

Senator Jonnston. Insurance benefits. 

Mr. Macru. Yes sir. 

Senator Jonnston. Blood money. 

Mr. Maciiu. I could not agree with you more, sir, and I fully agree 
with the provisions of your bill, sir. I am only saying if we cannot 
return it all, let us stop taking any more. 

Senator Jonnston. Thank you, sir. 

Mr. Maerz. Thank you, Mr. Chairman. 

Senator Jounston. At this point we will insert Mr. Wood’s state- 
ment. 

(Statement of C. Martin Wood, Jr., follows:) 


STATEMENT OF C. MARTIN Woop, Jr., ONE OF THE TRUSTEES UNDER THE WILL 
OF THE LATE C. J. HARRAH OF PHILADELPHIA, BEFORE THE SUBCOMMITTEE ON 
TRADING WITH THE ENEMY ACT OF THE COMMITTEE ON THE JUpDICcIARY, U.S. 
SENATE, JUNE 18, 1959 


Chairman Johnston and members of the subcommittee, I appreciate greatly 
this opportunity to supplement the statement I submitted at the April 1957 
hearings held by the subcommittee. 

First, I refer to my previous testimony and statement, printed at pages 405 
to 410 of the record of the 1957 hearings, and respectfully request that the 
same be incorporated by reference in the record of this hearing. 

Second, I respectfully request that you consider specifically, and apart from 
the other nine bills now pending before you, S. 2012, introduced May 20, 1959, 
by Hon. Prescott Bush, Senator from Connecticut, and Hon. Leverett Saltonstall, 
Senator from Massachusetts. This bill in no way relates to the issues of 
return or payments to special categories of claimants, of alien property pre- 
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viously seized. It would merely terminate now the continued and to my ming 
unconscionable seizure of future payments of trust and estate interest and 
principal payable by the terms of the governing instrument to alien beneficiaries, 
and thus accomplish the main objective which I urged 2 years ago. 

Third, I would call to your attention the facts which have come to my 
notice indicating that the purposes of S. 2012 enjoy substantial if not universgj 
support. 

On January 9, 1958, your subcommittee transmitted to the Committee op 
the Judiciary a report on the Trading with the Enemy Act, which was ordered 
to be printed as a report of the committee on March 6, 1958. At pages 3 and 4, 
the trust and estate problem is dealt with, including a specific reference to the 
estate of my grandfather, as one of the “harsh applications of the provisions 
of the Trading With the Enemy Act.” 

On March 28, 1958, the Department of State transmitted to the respective 
chairmen of the Senate Committee on the Judiciary and the House Interstate 
and Foreign Commerce Committee a proposal dealing with partial return of 
confiscated property, which stated, in part: 

“In addition, provision should be made for the divesting of unliquidated 
interests which the United States still holds in estates and trusts so that there 
ean be terminated the continuing participation of the United States for an 
indefinite period in the administration of these estates and trusts.” 

None of the other bills now before the subcommittee is in any way incon- 
sistent or in conflict with the present termination of these continuing seizures, 
They deal solely with money or property already seized, not with wholly 
intangible future rights whose value cannot now be determined and which 
can have no bearing on the disposition of funds and property now on hand, 

None of the arguments against return of property already confiscated applies 
to S. 2012. These indeterminate future interests in many cases (including 
the trust of which I am a trustee) may be cut off at any time and revert to 
American citizens. These interests cannot be counted upon to pay war damage 
claims. The Government of the Federal Republic of Germany did not under- 
take to step into the shoes of American trustees and satisfy their unknown 
obligations to their German beneficiaries. It did not write a blank check of 
indefinite duration. 

In short, while I strongly oppose confiscation as un-American and morally 
indefensible, I believe just as firmly that this limited measure of simple justice, 
long overdue, should be considered separately and not confused with the myriad 
problems of return. 

Many years have passed since hostilities ceased—6 years have passed since 
the power to vest was terminated. My cousins still suffer for lack of what 
rightfully belongs to them, and through no fault of their own. Many benefi- 
ciaries of other trusts have died without the benefits which their American 
benefactors intended them to have. I, and other trustees, are unable evén now 
to fulfill our trusts. I respectfully ask you to remedy this inequitable situation 
now, by giving immediate and favorable consideration to S. 2012. 
























Senator Jounston. We have two more gentlemen from out of town 
whom we might accommodate by hearing now. They are Mr. Daniel 
Wilkes and Dr. Edward T. Wilkes from New York City. Would 


you two gentlemen please come up to the table. 


STATEMENT OF DR. EDWARD T. WILKES, SURVIVOR OF SINKING 
OF SS “ATHENIA” 


Dr. Wiixes. I am Dr. Edward T. Wilkes of New York City. I 
am a survivor of the sinking by a German U-boat of the S.S. Athenia 
on September 3, 1939. I am here on behalf of myself as a claimant 
with regard to the sections of war claims bills pending before this 
committee drafted for Athenia victims. 

On September 1, 1939, my wife, my two children and I embarked 
on the Athenia at Glasgow, Scotland for North America. Two days 
later at 7:40 p.m. we were torpedoed without warning. My wife 
was trapped with my older son, Daniel, age 9, in the cabin below 
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water level when a clothes locker fell across the door. She could not 
escape, and my son only squeezed out when the water was within 
inches of the ceiling. He was buoyed up by the salt water coming 
into the cabin. 

Unfortunately my wife could not escape. My younger son was 
seen by a steward about the time the torpedo struck but was never 
to reach a rescue ship. I myself left on the last lifeboat to join the 
injured on board the Anute Nelson, a Dutch ship. Many required 
emergency operations and treatment. I myself treated many of the 
people. One woman had her head split when she landed on her head 
in a lifeboat as she dived down into it. She came up and struck her 
head on the lifeboat. Another had his body burned about two-thirds, 
almost two-thirds of his flesh was practically burned away. 

I first filed a claim for redress with Mr. Hackworth of the State 
Department in 1939 and often asked the status of my claim. At first 
I was told I had to wait until the end of hostilities. Then I was 
told the claims were deferred to get comprehensive legislation. Sev- 
eral commissions recommended that Congress pass laws settling these 
claims. I urge this Congress to take favorable action now. 

I further urge this committee not to limit in its bills the claims of 
Athenia victims. Many bills, including the administration bill S. 
2005 and S. 672 amendments, have removed limits unfairly singling 
out Athenia victims. If S. 672 is amended, limits will be left only 
in. 105 and S. 744. 

I was interested in hearing Senator Young’s representative saying 
that his bill did not have limits on claims, but in reading the bill my 
interpretation is that it still has. Surely the ones who drafted these 
bills had dear ones that they valued more than the $7,500 limit. 

Should your committee approve the bills with limits, or use language 
in them limiting Athenia claims, a great injustice will be done. In 
1939 we were not at war with Germany. The claims of myself and 
other Athenia survivors were international law claims against the 
German Government. As American citizens who were injured or 
whose families were murdered in this barbarous attack, we asked our 
Government to take up our claims as they have done for many other 
Americans. 

Last year the State Department obtained $100,000 for the family 
of an American beaten to death by Haiti soldiers, only five months 
after he was killed. Athenia victims lost their loved ones in Sep- 
tember 1939. We should not be further penalized by attaching a 
limit to the amount the United States will authorize us to recover. 

I have had two important points to make before this committee. 
First, we should get redress in full from bills designed to redress the 
international wrong done Americans on the Azhenia at. a time when 
we maintained diplomatic relations with Germany. These claims 
have been put over into war claims legislation, but my claim should 
not end up limited to a part of $7,500 or $10,000 merely because it has 
been put off by successive administrations until war claims bills are 
enacted. 

Second, I was 40 years old when the Athenia was sunk in 1939. 
There were others older than I. It is 20 years later. I would like 
to get redress while I am still alive. If you postpone much longer 
none of the American survivors of this tragedy will be around to 
present their claims. ‘Thank you very much. 
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Mr. Tawney. Have you heard of any ship sinking other than the 
Athenia that might have occurred after December 11, 1941? As yoy 
know the administration bill says after September 1, 1939 and before 
December 11, 1941. 

Dr. Witxes. I know of no others. As a matter of fact, if yoy 
look into the matter as deeply as I have had to you will find that the 
German submarine that sank the Athenia later took special care and 
even with the merchant marine, when they sank the merchant shi 
they took care to see that the people got warning and that they were 
safely out of the water. 

I don't know of any American passenger vessel involved. 

Mr. Tawney. I have been trying to get information on that a long 
time. I thought probably these gentlemen had some information on 
further sinkings, that might have an effect in modifying the bill in 
order to extend the coverage of the bill in regard to such claims, 

Senator Jounston. We certainly thank you for coming. Thank 
you very much. 


STATEMENT OF DANIEL WILKES, NEW YORK CITY 


Mr. Wirxes. May I say one word, Senator? I have a statement 
here, and I don’t want to read it. 

Senator JouHnston. We will put it in the record. 

Mr. Witxes. There is a memorandum attached to it that has been 
submitted to the committee, and to avoid any need to go back over 
these things any further, could we make the memorandum a part of 
the statement in this direct case ? 


Senator Jonnston. The memorandum will be included with the 
statement. 


(The statement and memorandum are as follows :) 


STATEMENT OF DANIEL WILKES ON “ATHENIA” CLAIMS PROVISIONS IN §. 105, 
S. 672 (UNAMENDED), AND S. 744 


My name is Daniel Wilkes. I am a survivor of the sinking of the SS Athenia 
on September 3, 1939, by a Nazi U-boat. At present I am an attorney practicing 
in New York City. 

The purpose of my appearance before this committee is to urge elimination 
of limits on recovery for Athenia victims in a few pending bills. These limits 
were written in because of two misunderstandings. First, their status as inter- 
national law claims had been forgotten when the State Department sought to 
have Athenia claims satisfied at the same time as claims arising while we were 
at war. Second, drafters overlooked the precedents which contain no limits on 
recovery for wrongful death claims, mistakenly applying limits evolved in legis- 
lation on nonwillful deaths. Both of these points are demonstrated by the 
brief submitted for your use. 

The sinking by the German submarine U-30 was proven at the trials of 
Admirals Donetz and Raeder. Liability is clear. The U.S. Government nego- 
tiated with the German Government concerning all Claims against Germany 
including these claims of violations of international law. The result was an 
agreement to handle them through American war claims legislation to avoid 
piecemeal negotiation of claims. However, when bills came into committee they 
all appeared with limits on the recovery Athenia victims would get. No other 
claims had limits. 

These limits have since been taken out of administration bills, and other bills 
introduced since, and they should be taken out of the remaining three: 8. 105 
(p. 9, lines 7-9), S. 672 (unamended) (p. 7, lines 8-10), and S. 744 (p. 28. 
lines 18-19). S. 672 amendments proposed eliminate Athenia claims limits. 
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Outlined in the brief submitted are numerous precedents denying any such 
jimits for wrongful deaths and wrongful injury of the sort meted out on Sep- 
tember 3, 1939, some of which were fallaciously used by State Department and 
Foreign Claims Settlement Commission drafters in arriving at their original 
yse of limits, since withdrawn. For example: No peacetime international law 
daims for sinkings in the past have ever been limited. Mexican claims, too, 
were unlimited. The Warsaw Convention has no limit for recovery where 
damage or death results from willful misconduct. The District of Columbia 
Wrongful Death Act has no limit. The Longshoremen’s and Harbor Workers’ 
Act has no limit for wrongful death or permanent total disability. Thirty-two 
States have no limit; only two have a limit as low as $10,000 and in one of 
these, Colorado, changes are now pending. 

There are, aside from the minority of States with wrongful death limits, 
provisions in a few conventions or statutes with limits to recovery. This is 
what led the drafters astray, for on inspection it is seen that such provisions 
nave neither anything to do with international law claims nor anything to do 
with willful deliberate injury or death. 

Athenia victims’ claims fall into the category of claims for barbarous and 
willful violation of international law. These claims have been shunted forward 
time and time again. Now that we are close to finally authorizing that the 
cdaims be paid, I do not want to see an inadvertently drafted limitation en- 
grafted onto sections for those who survived the Athenia disaster. I am sure 
the members of this committee also do not want tosee that happen. 

Thank you. 


Law MEMORANDUM REGARDING CLAUSES COVERING “ATHENIA” CLAIMS IN §. 664, 
S. 672, S. 744, S. 105, anp S. 2005 (86TH CoNG., Ist SEss.) 


§. 664 (Senator Langer) covers Athenia claims (for survivors and victims of 
the sinking of the SS Athenia on September 3, 1939) in section 204(c) pages 
$9. This bill places no limit on these claims especially death and disability 
claims, except for a limit as to property on the ship under section 214(a) (2) 
at page 14. This memorandum supports that section. 

§. 672 (Senator Johnston) as unamended covers Athenia victims’ claims in 
section 202(c) pages 6-8 and has a limit of $10,000 at page 7 lines 8-10. This 
memorandum supports striking the sentence on those lines. It is to be noted 
that an amendment in the nature of a substitute of May 28, 1959, has been 
referred to this committee by Senator Johnston which eliminates the limit of 
the original bill. (pp. 7-8.) This memorandum supports the proposed amended 
section 202(c). 

S. 744 (Senator Young) covers Athenia claims in section 203(g) pages 28-29 
and places an unwarranted $7,500 limit on them (p. 28, lines 18-19). This 
memorandum suports striking the sentence on those lines. 

§. 105 (Senator Smathers) has Athenia claims covered at age 7. This memo- 
randum supports exclusion of limitations therefrom by striking lines 7-9 on 
page 9. 


8. 2005 is the administration bill, counterpart of H.R. 2485. Athenia claims 
are covered by section 204(d) which makes no limitation. It is to be noted 
that inadvertent inclusion of limitations on these particular claims in admin- 
istration bills up to April 1957 was corrected in 1958. (See pp. 7-8.) This 
memorandum supports the exclusion of limitations from that section. 


I. NATURE OF THE “ATHENIA” CLAIMS 


(a) Evidence adduced at Nuremberg trials of Admirals Donetz and Raeder 
shows that on September 3, 1939, the passenger vessel SS Athenia was sunk by 
the German Submarine U-30 without warning and in violation of international 
law. 

(b) Consequently the claims of American nationals who were victims of this 
sinking are international law claims, not war claims. 

(c) The U.S. Government negotiated with the Germans to provide for ad- 
justment of all claims against Germany connected with World War II, includ- 
ing claims of Americans for violations of international law. The State Depart- 
ment desired to avoid piecemeal negotiation of claims and to have the claims 
ultimately settled through war claims legislation. The pending war claims 


bills, therefore, are the means to be provided for adjudicating the Athenia inter- 
national law claims. 
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II. LIMITS IN SECTIONS AIMED AT REDRESS FOR “ATHENIA” VICTIMS CREATE AN py. 
WARRANTED DISCRIMINATION AGAINST THESE VICTIMS ; 


(a) Such bills allow complete claims for property losses in specified coun- 
tries but limit recovery for injuries and disabilities suffered or for loss of a 
member of the immediate family. The distinction is unwarranted. E.g,, if A 
owned a $100,000 warehouse in Warsaw bombed out on September 1, 1939, he 
gets full recovery. If B was on board a ship sunk without warning in viola. 
tion of international law on September 3, 1939 and was disabled for life, he gets 
$7,500 under remaining bills with limits, or $10,000 under the unamended 
version of S. 672. There is no just basis for such a singling out of Atheniq 
victims, with peacetime international law claims, for limits. 


III, PRECEDENT IS OVERWHELMINGLY AGAINST THE PROPOSED LIMITS 


(a) The relevant international law precedent is the United States German 
Mixed Claims Commission following World War I. 

1. Claims for injury and death were not limited. 

2. In numerous cases, even at the relatively higher value of the dollar 
recoveries were granted in injury and death cases far above the proposed limits. 

i. Lusitania $80,000 (Mrs. Page), $140,000 (Bilicke family), $80,000 ( Hop- 
kins), $100,000 (Pearson sons), $50,000 (Mrs. Stone), $45,000 (Mrs. Bloomfield). 
In respect of the Lusitania victims, 34 recovered more than the highest limit 
proposed as against less than 18 reported as recovering lesser amounts. (White- 
man, M. “Damages in International Law” (Washington 1937) II, pp. 685-803. ) 

ii. In addition to Lusitania claims, the Commission settled claims of families 
American seamen on other ships sunk in the Atlantic, viz: The Sussez, the 
Arabic and the Marina. U.S. claims for injuries to passengers where made were 
considerably higher than proposed limits. I.e.: the Government claimed $125,- 
000 for Mr. Penfield and received $15,000 plus interest ; the Government claimed 
$105,000 for Elizabeth Stimson, and received $40,000. (Id. p. 542.) 

(b) In international law, claims for wrongful death or injury by the United 
States have often asked recovery for the injured family far more adequate 
than that proposed. 

i. For parents of a naval officer killed in 1923 the United States asked $40,- 
000 of Japan. (Id., p. 676.) 

ii. For an American beaten to death by Haitian officers in 1957 the State 
Department obtained an indemnity of $100,000 for his family. New York World 
Telegram & Sun, Feb. 7, 1958, p. 11.) 

iii. For injuries to the 4-man crew of a plane forced to land in Hungary in 
1951, the United States claimed $200,000 before the International Court of 
Justice. (New York Times, June 25, 1955, p. 6.) Claims of similar magnitude 
have been filed against Bulgaria in 1957 for Americans on an Israeli plane 
shot down by Bulgarians, and in April-May 1959 a Near Eastern government 
involved in the disappearance of 4 Americans during a riot is reputedly offering 
$200,000 for the family of each, making a total of $800,000 in all. 

(c) The Settlement of Mexican Claims Act provides for recovery of personal 
or property damage. Recovery is not limited. 

(d@) Under the Warsaw Convention, often mistakenly referred to as precedent 
for the proposed limits, recovery for damage or death resulting from willful 
misconduct has been and still is not limited. 

Note that even the old $8,291 limit based on a policy of limited risk-sharing 
in the absence of fault has been raised to keep pace with advancing costs of 
living by the Hague protocol to $16,582. (34 Canadian Bar Review 326 at 
331. The United States has not yet ratified this protocol.) 

(e) In addition to the three international law precedents cited which do 
not limit recovery and the air liability convention which does not limit recovery 
in willful misconduct cases, internal legislation, too, fails to support the proposed 
limits on recovery. 

Federal Tort Claims Act.—Provides for application of State laws when the 
United States is sued for negligence. Under State laws, there is no limit for 
personal injury recovery, and in wrongful death actions there is no limit in 
the vast majority of States, no limit in any State as low as $7,500, and limits 
in only two States as low as $10,000 (Colorado and Maine). (Title 28, U.S.C., 
sec. 2674 (1948) and summary of State laws below. ) 

District of Columbia Wrongful Death Act.—Has no limit. The old limit was 
removed by amendment of June 19,1958. Public Law 676. 
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Longshoremen’s and Harbor Workers’ Compensation Act.—This act also cov- 
ers certain claims for injuries by employees of American contractors and cer- 
tain prisoners by cross reference in the War Claims Act (title 50 App. U.S.C. 
section 2001 et seq. (1948) ). at 

For wrongful death, this act has no limit. 

For permanent total disability, this act has no limit. 

For permanent partial disability, the act has a limit of $17,280. (Title 33 
U.S.C. sec. 914.) . 

Federal Employees Compensation Act.—Has a $525 monthly maximum for 
death or injury. Neither this act nor the preceding one requires that the in- 
jury or death be caused by wrongful conduct. Ergo, they are not suggested 
as analogies for the Athenia claims but rather as examples of internal legislation 
which either has no limits or higher limits than those contained in the bills 
pending which include limits. 

State Wrongful Death Acts.——The majority of States have no limit. Some 
10 States have limits above $17,500. Only 5 States have limits below that. 
No State has a limit for wrongful death below the $10,000 of Colorado and 
Maine. It is to be emphasized that all States have no limit for personal injury. 

No limit States are: 


Alabama Kentucky Ohio 

Arizona Louisiana Oklahoma 
Arkansas Michigan Pennsylvania 
California Mississippi Rhode Island 
Connecticut Montana South Carolina 
Delaware Nebraska Tennessee 
District of Columbia Nevada Texas 
Florida New Jersey Utah 

Georgia New York Vermont 
Idaho North Carolina Washington 
Iowa North Dakota Wyoming 


Of the 15 States having wrongful death limits, all have raised their limits 
between 1935 and 1955. 


Missouri 
10,000 |} New Hampshire_____.-.._-~-- 
25, 000 
15,000 |} South Dakota 
25, 000 
: 10,000 || West Virginia 
Massachusetts L 20,000 |} Wisconsin 
Minnesota 7 17, 500 


Allen, Rachel R. “What Is a Life Worth?’ 34 Dicta 41 (1957). 


IV, EVEN SHOULD THE COMMITTEE DESIRE A LIMIT ON THE “ATHENIA” DEATH CLAIMS 
AS A DIRECTION TO THE FOREIGN CLAIMS SETTLEMENT COMMISSION OF THE WORTH 
OF A LIFE, AT LEAST A $50,000 LIMIT SHOULD BE SET 


(a) Economic conditions have changed in recent years so as to have raised the 
costs of living steadily since World War I. Proof of this is reflected in legis- 
lative amendments to the acts referred to above: 

The Longshoremen’s Act was amended to raise limits on partial disabilities 
and eliminate limits on total disability and wrongful death recoveries. 

The Federal Employees Compensation Act was amended to raise amounts pay- 
able in 1949 retroactive to 1940. 

Congress also removed the wrongful death limit from the District of Columbia 
Wrongful Death Act in 1948 on recommendation of committees of both Houses. 

Every single State that has had a wrongful death limit has raised its limit as 
seen above. All but two of these increases were of $10,000 or more per increase. 
Only in Maine and Colorado is there a limit as low as $10,000 and in Colorado 
this limit is being considered for revision. (Hall, Richard D. “Damages for 


Death—Limited or Unlimited?’ 34 Dicta 32 (1957) and Allen R. R. “What Is a 
Life Worth?” 34 Dicta 41 (1957). 
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The Warsaw convention liability for nonwillful acts has been doubled by the 
new protocol signed by 26 nations. 

(b) In the majority rule States which have no wrongful death limitation, 
courts are sustaining increasingly high verdicts taking into account rise in costs 
of medical care and the general cost of living. 

Le.: Summerville v. Smucker, 280 App. Div. 839, 113 N.Y.S. 2d 868 (2d Dept. 
1952) $100,000, De Vito v. United Airlines, 98 Fed. Supp. 88 (E.D.N.Y. 1951) 
$160,000, Gall v. Union Ice Co., 108 Cal. App. 2d 303, 239 P 2d 48 (1st Dist. Ct, 
of App. 1951) $100,000, Buck v. Hiil, 121 Cal. App, 413, 263 P 2d 643 (1st Dist, 
Ct. of App. 1953) $150,000, Kendall v. United Airlines, 200 F. 2d 269 (24 Cir, 
1952) $150,000, New Haven € Hartford Co. v. Zeramani, 200 F. 2d 240 (Ast Cir, 
1952) $116,500, Neddo v. New York, 275 App. Div. 492, 90 N.Y.S. 2d 650 (3d Dept. 
1949) $137,567. 

ALLEN, op. cit. 

Wherefore sentences containing limits in the Athenia clauses in bills before this 
committee should be stricken before any such bills are used or considered for 
use as the basis of legislation. 

Respectfully submitted. 


DANIEL WILKES, 
Athenia Survivor and Attorney at Law, New York, N.Y. 


STATEMENT OF DONALD D. CONNORS, JR., SAN FRANCISCO, CALIF, 


Mr. Connors. Senator, I have submitted a statement and I would 
like, of course, to have that incorporated and I think in the interest 
of orderly procedure, it might be well to have the statement of Mrs. 
Johnston of Reno, Nev., follow mine in the record. 

Senator, I would like to say this. I support of course, Senator 
Bible’s bill S. 531. 

Senator Jounsron. That is the same as S. 411 of the 85th Con- 
gress ? 

Mr. Connors. Yes, it is the same bill, Senator. 

Senator Jounsron. I remember it. 

Mr. Connors. We have heard this morning, much talk about the 
Bonn convention and Paris Reparation Agreement by which Germany 
agreed to pay their nationals for any damage they might have 
suffered, but the people who would be benefited by S. 531 are no longer 
German nationals. They cannot turn to the German Government for 
redress. They are citizens of the United States; so they must turn to 
this Congress for redress of their grievances. As Mr. Magill said a 
few moments ago, it seems a shame to take and vest the money going to 
beneficiaries of American trusts; but I think it is even worse, Senator, 
when you seize and take money which goes to American beneficiaries 
of American trusts and that is exactly what is happening in a handful 
of cases. It is a small aspect of the whole, overall problem but never- 
theless, the family which I represent, is one. There are perhaps 
some others. These people are citizens of the United States. Their 
property is U.S. property. They will not ever be given any money 
by any other government except this Government of the United 
States. That is why they turn to the Congress of this country for 
help. 

Senator Jonnston. I believe, Senator Bible’s bill would include 
anybody under those circumstances. 

Mr. Connors. That is true. There are not very many of them, 
Senator. There are some. 

Thank you very much. 
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Mr. Tawney. In other words, you are saying that these people 
were trapped and probably now will be considered dual citizens? 
Germany would not recognize them because they are now U.S. 
citizens ¢ 

Mr. Connors. I am saying they are trapped. They are not dual 
citizens. They are citizens of the United States. 

Mr. Tawney. I know they are. It runs into that problem that 
Germany won’t recognize them and pay them because they are citizens 
of the United States. 

Mr. Connors. Yes. And moreover, the money is U.S. money. It 
is here in this country. 

Senator Jonnsron. We certainly thank you for testifying before 
this committee. 

Mr. Connors. Thank, you, Senuator. 

(The statements of Donald B. Connors and Mrs. William Johnston 
are as follows :) 


STATEMENT OF DONALD D. CONNORS, JR., IN Support or S. 531 


Mr. Chairman, Senators, by name is Donald D. Connors, Jr., and I am a 
lawyer from San Francisco, Calif. As you know, from my prior appearances 
here, I represent a family of U.S. citizens named Strachwitz who reside in Reno, 
Nev., and I appear in support of Senator Bible’s bill S. 531. 

Much has already been said about the merits of this bill and I enthusiastically 
endorse what has been said by Senator Bible in all of his appearances here. 
I do not propose to waste time by repeating what he has said for I am sure you 
are all aware of the merits of this legislation as it applies to the Strachwitz 
family. 

I ed like, however, to point out to you that the real beneficiaries of this 
bill insofar as the Strachwitz family is concerned are the six children. I say 
this because both Mr. and Mrs. Strachwitz are nearing the twilight of their life- 
times. They may, and I indeed hope they may, live many years but in any 
event it is their children to whom their property will ultimately come. As 
Senator Bible has said, one of these children has just graduated from the 
U.S. Naval Academy. The other son is studying for his master’s degree at the 
University of California, after having served 3 years in the Army of the United 
States. It is his ambition to teach in our public schools, and I can think of no 
one more qualified to do so. 

Of the four daughters in the family, one works for the Atomic Energy Com- 
mission and one teaches school in Nevada. The other daughters, who are twins, 
are currently attending school in Reno. 

Mr. Chairman, you may search your State or any State in the Union and I 
do not think you will find a family of children more representative of young 
America than this family. I do not think you will find a family of young 
Americans more deserving of your immediate attention than this family. 

Ido not know why this legislation has been confined within your subcommittee 
for so long, but I do know it is good legislation and it is just legislation. I 


respectfully and earnestly request that you report it favorably just as soon as 
you can possibly do so. 


STATEMENT OF Mrs. WILLIAM B. JoHNSTON, OF RENO, NEV., IN SUPPORT OF 
8. 531 


Mr. Chairman, Senators, I appear before you today in support of S. 531, in- 
troduced by Senator Bible. My name is Mrs. William B. Johnston and I reside 
in Reno and in Chevy Chase. 

I cannot believe that the Congress of the United States will suffer injustice to 
be done citizens of the United States. Because I have never for one moment 
doubted this, I confidently ask you to enact 8. 531. 


444675913 
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As Senator Bible has said, this bill is a minor modification of the Trading 
With the Enemy Act. It benefits only citizens of the United States. The pjjj 
requires no appropriation. It is very difficult for me to see how the enactment 
of the bill could offend any person, or how anyone could in good faith seriously 
object to it. 

I do appreciate the many complicated problems that confront this subcommit- 
tee, and I do appreciate the enormity of the job it has to do, but all I ask is 
that one little aspect of the problem be resolved, namely, the return of American 
property to American citizens. 

The story of my own niece, Friederike Strachwitz, has been spread before this 
subcommittee many times, and I will not repeat it. Suffice it to say, Mr. Chair. 
man, that the faith of the Strachwitz family that their country and their Con. 
gress will return their property to them has never wavered. I am sure that the 
other U.S. citizens in the same situation as my niece have similar faith in you 
and I urge you to justify that faith. ’ 

Mr. Chairman, I urge that S. 531 be given favorable consideration at your 
very early convenience. 


Senator Jounston. I notice that we have a Mr. McNulty here. 

(Statement of George A. McNulty, 5148 Westminster Place, St. 
Louis, Mo., Mrs. Clara Busch von Gontard Liengme and Mrs. Paul 
C. von Gontard is as follows :) 


SUPPLEMENTARY STATEMENT OF GEORGE A. McNutry, 5148 WESTMINSTER PLAcE 
St. Louis, Mo., oN BEHALF OF MRs. CLARA BUSCH VON GONTARD LIENGME AND 
Mrs. PAaut C. VON GONTARD 


Evidence acquired since the original statement was filed in 1957 proves that 
the values of the properties of Mrs. Liengme were far in excess of $1 million. 

Likewise it can now be shown that the values of Mrs. von Gontard’s properties 
were far in excess of $140,000. 

Much additional evidence has been obtained as to the extent of the damages 
to, and the physical loss, and the destruction of both Mrs. Liengme’s and Mrs. 
von Guutard’s properties by bombing and other military operations of war. 

As to the East German properties of Mrs. Liengme and of Mrs. von Gontard, 
it no longer is possible even to obtain information concerning them, except 
unofficially and at great risk to any person seeking to acquire it. 

Prior to the formation of the so-called government of East Germany, the 
U.S. Military Government was furnished some such information by the Russian 
occupying forces. The Russians now take the position that the matter no longer 
is of concern to them, that there is a constituted and functioning government in 
East Germany with which negotiations may be had. The United States does 
not recognize the existence of any such government. 

The point the claimants wish to make is that, from all available evidence, it 
now appears that the losses of these East German properties are irrevocable 
and complete. Their seizure, the looting of the dwelling houses, the razing of 
buildings, the destruction of livestock all were done, not by agents of any 
purported government or other purported authority in East Germany, but by 
the armed forces of Soviet Russia although notices were posted on the proper- 
ties that their owners were citizens of the United States. 

If, before their defeat, the Nazis had caused these losses, compensation for 
them would be provided for by S. 2005 or any of the similar pending bills. 
Claimants submit it is not fair to deny all compensation to these American citi- 
zens because the destruction was wrought by a power we then considered to be 
an ally. 

It . respectfully submitted that the following language of S. 2005, “(2) spe 
cial measures directed against property in such countries or territories, during 
the respective periods specified, because of the enemy or alleged enemy character 
of the owner, which property was owned, directly or indirectly, by a national 
of the United States at the time of such loss, damage or destruction ;” should 
be clarified or, if necessary, broadened so as to include special measures directed 
































et Litt 
1 After all, in accepting them as citizens, we accepted them as friends, but we are treat- 
ing them as enemy aliens. 
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against property during the periods specified by the Soviet Government. The so- 
called land reform law they enacted and what they did to these properties demon- 
strate that they considered any large landowner in the occupied territory an 
enemy regardless of nationality. 

The damage to and seizure of these properties during the period specified in 
the bill was a war loss just as truly as if it had been done by the Germans. 
Furthermore, it was in violation of every concept of international law. If the 
United States compensated its citizens for these losses it would have a claim 
against the Soviet Government which could be processed through diplomatic 
channels or in the International Court of Justice. 


STATEMENT OF HON. ROMAN L. HRUSKA, U.S. SENATOR FROM 
NEBRASKA 





Senator Hruska. Mr. Chairman, I am grateful to you for letting 
me break into the regular order here to accommodate my convenience. 
It is not only my personal convenience, it is the convenience of others 
who are waiting on my presence in other quarters. 

I have a prepared statement which I should like to file with tne 
committee. As the chairman knows, on several occasions, I have risen 
on the Senate floor and spoken on this subject of vested assets and 
their proper disposition. My position is spelled out pretty much in 
those statements, and therefore the essence of those statements which 
cover a number of years now, is included in this statement of mine 
which I propose to file and which I do hereby file with the committee. 

Senator Jounstron. It will be included in full. 

Senator Hruska. I would like to say, not by way of summary, but 
by way of comment, the return of these assets to the German and Japa- 
nese citizens from whom they were seized should be achieved with a 
well-balanced bill which saill sosadlaindais the rights of our Ameri- 
can citizens as well as of the German and American citizens involved— 
German and Japanese citizens involved, and I should like to cite 
these three reasons briefly. 

First, that it is only right and just, under our concept of private 
property and our concept of the capitalistic form of enterprise, pri- 
vate capital; secondly, that such a return of the assets would be in 
keeping with our historic policy started a long time ago and this is 
the first time we have deviated from it, at least up until now; and 
thirdly, that such a return and such a disposition would subserve our 
national interest, our own self-interest, if we want to put it that way, 
by reason of enabling us to retain our moral position as a world 
power and as a world leader and that it would subserve our personal, 
or not personal, our self-interest as a nation because with the constant 
drive that is being exerted toward the investment of capital abroad, 
we will by this action which is described in my statement, firm up the 
safety of making investments abroad so that there will be greater 
incentive to do something. 

Now, briefly, those are three reasons. I have elaborated upon 
them in greater detail in the statement, and I thank you for this op- 
portunity of appearing before you. 

Senator Jounston. We are certainly glad to have you. Thank 
you. 






188 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


(The statement of Senator Hruska is as follows :) 





















































STATEMENT OF RoMAN L. Hruska, U.S. SENATOR FRoM NEBRASKA, BEFORE THR 
SUBCOMMITTEE ON TRADING WITH THE ENEMY ACT OF THE SENATE COMMITTEE 
ON THE JUDICIARY 





Mr. Chairman and members of the committee, I welcome this opportunity of 
testifying before this committee today on the complex problems resulting from 
our wartime vesting of the properties of our former enemies, the Germans and 
Japanese. I urge the passage of a bill which will divest the United States 
of its ownership of the private properties of these former enemies and at the 
Same time provide for payment of American war claims. 

A brief résumé of our vestings may prove helpful. The picture presented 
requires careful study. At the outset of the war, property owned by enemy 
aliens and found in the United States was seized by our Government. This is 
standard procedure and has been for centuries. It is done with the idea of 
depriving such alien owners of the use of such property in a way harmful 
to our own country during hostilities. Such seizures continued until April 17, 
1953, long after V-E Day. President Eisenhower in a public statement on April 
17, 1953, terminated the vesting program. 

Everything subject to ownership in which any German or Japanese had any 
interest whatever, whether legal or equitable, whether present and in being 
or remote as a contingent beneficiary, was seized and vested. Nothing seemed 
to escape the searching arm of the vesting program. Embraced within the 
properties seized were real estate, bank accounts, stocks, bonds, jewelry, works 
of art, household effects, livestock, business enterprises, patents, copyrights, 
trademarks, decedent estates, estates of minors, insurance policies, trust agree- 
ment proceeds, and so forth. 

As of June 30, 1958, the Office of Alien Property estimates that at the time 
of vestings—recalling now that vestings began in 1942 and ended in April 
19538—the properties were worth $391,120,000. To this figure must be added 
the interest on bank accounts, dividends on the stocks and bonds, rents and 
other accumulations, thereby increasing the values over the past 17 years to a 
total today of about $659,749,000. A breakdown of the nationalities of the 
owners of these properties is as follows: German, $565,659,000; Japanese, 
$55,102,000; Italian, $19,620,000; Bulgarian, $643,000; Hungarian, $3,973,000; 
Kumanian, $1,096,000; and properties in enemy occupied countries, $13,656,000. 

We have spent by way of administration of the Office of Alien Property con- 
siderably more than $57 million. Under the provisions of the War Claims Act 
of 1948, as amended, and section 39 of the Trading With the Enemy Act, as 
amended, $228 million has been spent in payment of prisoner-of-war claims, 
and war damages to religious organizations functioning in the Philippines. So 
that a little less than $300 million remains of the present values of vested 
properties. 

Some original vesting orders were in error, so we have returned over $77 
million of the total vestings; we have paid out as debt claims against vested 
properties the sum of $2,913,000. Other sums aggregating in excess of $16,- 
877,000 have been paid out or allocated for payment for conservatory expenses, 
transfers to foreign governments under our intercustodial agreements, and so 
forth. 

Here it is appropriate to refer to the argument that by returning the full 
amount of the assets according to their present values we are unjustly enriching 
the former owners by giving them back more than the values of the property 
when seized. My answer to this is that had they continued their ownership of 
these properties over the past 17 years, they would have been entitled to the 
normal appreciations in value in their own right. To deny them the use and 
also the natural accretions is to deny them valuable attributes of the right 
of ownership. 

There are two controlling justifications for our return of all vested assets. 
One is based upon our American law, founded upon the highest moral considera- 
tion. The other finds its justification in economic reasons. 

Anglo-Saxon law has its roots buried in the principle that property rights are 
inviolable. They originate with the Magna Carta. Blackstone recognized the 
principle and so asserted in his “Commentaries.” In extending these principles 
under the “Articles of Confederation,” we find them specifically contained in the 
ordinance of 1787 for the government of the Territory of the Northwest of the 
Ohio River. From these sources and engrained in their everyday dealings, our 
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Founding Fathers prior to the adoption of our Constitution recognized the 
jnviolability of private property. Charles Francis Adams, in a compilation of 
the works of his forebear, John Adams, says that John Adams, in his discussions 
of property rights, maintained the principle as follows: 

“The moment the idea is admitted into society, that property is not as sacred 
as the laws of God, and that there is not a force of law and public justice to 
protect it, anarchy and tyranny commence. If ‘thou shalt not covet’ and ‘thou 
shalt not steal’ were not commandments of Heaven, they must be made inviolable 
precepts in every society before it can be civilized or made free.” 

This precept while well established and observed by our forefathers was of 
too great importance to them to remain as a mere custom or practice. They 
wished it to become a vital part of our basic Charter of Liberty. Hence we 
find it in this language in the U.S. Constitution: 

« * * * (No person) shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, without due process 
of law; nor shall private property be taken for public use, without just 
compensation.” 

There was fear that judicial construction might in some manner impair the 
force and vitality of the rights of property preserved to us in our basic law, 
so thereafter this part of the fifth amendment was strengthened by the language 
in the 14th amendment as follows: 

“Section 1. * * * No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without due process of 
law; nor deny to any person within its jurisdiction the equal protection of the 

ws.” 
ae is clear, therefore, that any Federal law which contravenes the letter and 
spirit of those provisions of our Constitution violates the rights our forebears 
sought to transmit to us and to posterity. I take it that few will disagree with 
me in this elementary statement of the great principle involved. Lawyers know 
that our Constitution protects all persons within the United States regardless of 
their nationality or citizenship. That being the case, are we not violating the 
rights of German and Japanese nationals when we forcefully and permanently, 
under the color of the provisions of the Trading With the Enemy Act, as 
amended, deprive them of the ownership of their private properties? 

I have heard that certain international agreements have, by implication, at 
least, sanctioned for us and given to us the right to vest the private property 
of former enemies or their nationals. Whether the Paris reparations agreement 
or other similar agreements have such meaning or intention is questionable. It 
may be observed that the Congress has never approved them. Our whole postwar 
policies and practices with regard to Japan and West Germany tend to refute 
the thought that such agreements constitute a bar to our returning to the rightful 
owners the property we have seized from them. 

The late Secretary of State, the Honorable John Foster Dulles, a profound 
student of international law, has said, with respect to the Paris and Bonn 
agreements : 

“In my opinion, the agreement, whatever its intent may have been as an 
executive agreement, was without authority whatever to bind the Congress of 
the United States in this matter. The property had been vested by action of 
Congress. I believe Congress has the right to decide what to do about the 
matter. I do not believe that the freedom of Congress in this matter has been 
curtailed in any way by this executive agreement. I am not a believer in the 
power of the President, through executive agreements, to cut across the normal 
legislative powers of Congress.” 

I say that the moment when our Nation fails to respect the property rights 
of its nationals and aliens who have intrusted their property to our keeping— 
then at that moment we begin to fall as did all leading nations of antiquity. 
This attribute of our national character is as essential to our leadership in 
the free world today as it was from the very beginning of our history. It is 
even more essential. Why’? It is so because we cannot establish legal and 
moral standards for the free world unless we, ourselves, are willing to be bound 
by the same rules. A double standard does not exist for us either privately 
or as a government entitled to the respect of mankind. 

Let me digress here for a moment. We have set the standard or pattern of 
legal treatment of private property in our treaties with foreign nations follow- 
ing the original example in the Jay Treaty. When the rights of our nationals 
are affected we have insisted that the principles in these treaties be literally 
followed. In this we are entirely right. Other nations less fortunate desire to 
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follow our established custom. Let us take into consideration that nations legs 
able economically have observed the rule of law that there should be sanctity 
to private property. 

The second basic reason why I urge that there should be a full return of 
the vested assets of private individuals is economic. It is in our own self. 
interest to make a full return. Ours is the largest creditor nation in the world, 
We have more private capital and business enterprises in foreign countries than 
all the other nations of the free world combined. We have more defense insta]- 
lations throughout the world than do all other nations of the free world. We 
urge private capital to invest abroad. We urge them to invest in the legs or 
underdeveloped nations of the world. Our boards of trade, our local and 
national chambers of commerce, and our international chamber of commerce 
meet and discuss the value and necessity of foreign trade. They consider the 
risks involved. They fear the evils of nationalization of private business, ex. 
propriation and confiscation, and recognize that these evils retard the growth 
and expansion of our foreign trade and investments. Now let us apply this 
basic economic fact to the situation as it exists today. Can we rightfully insist 
that others follow the legal and moral principles involved when we seem to be 
willing to violate them? I contend that, minus the legal and moral obligations 
involved, it is not in Our own material and selfish economic interests to con- 
fiscate the private properties of aliens. 

It is true that Germany has agreed to a repayment of $1 billion for the 
assistance we have given her over a period of years. She is meeting the install- 
ments of payments agreed upon. The fact remains that $21 billion of these 
grants have been forgiven the people of West Germany. We have not insisted 
upon any payment for the costs of the airlift and supplies we freely sent into 
West Berlin in 1948 and 1949. Their value greatly exceeds the small amount 
by comparison of the vested assets under the provisions of the Trading With 
the Enemy Act. 

Today, I am advised, our foreign trade and investments exceed $50 billion. 
Each year we hope it will be increased. Because in its increase we succeed 
as a nation in our economic condition and progress. As prosperity in trade is 
essential to us, it is essential to the free nations of the world—a most im- 
portant factor to remember is the volume of our foreign trade and investments. 

The importance of continued business dealings as an aid to peace and good 
will can never be overestimated. It is a vital link. Hence, with no fear of 
contradiction I contend that only if we refrain from antagonizing our friends 
abroad, may we continue as the leader among the nations of the free world. 

S. 672, as amended, makes no return of any of the governmental properties we 
have seized. Its return provisions apply solely to private properties, privately 
owned and in the main that which was used in friendly trade and commerce. 
In fact, the provisions of S. 672 deny returns to war criminals. The selected 
properties of Hitler and his Nazi agents are not returned. The bill makes no 
returns to those owners who, being hehind the Iron Curtain, would not receive 
it or benefit from a return. 

We have gone further to protect ourselves and preserve the obligations of 
others due our nationals. I refer to a specific instance. After Russia absorbed 
the Government of Czechoslovakia we were about to return a steel mill which 
had been purchased and assembled here for shipment to that country. Czech 
interests had paid for this property. It could not be shipped to Czechoslovakia 
because of export restrictions. We sold it, therefore, to a group of industrialists 
in Argentina for a net sum of $8,990,282.54. 

We are now holding the proceeds of this sale for use in the payment of 
postwar nationalization claims by American property owners against 
Czechoslavakia. 

Mr. Chairman, I feel very strongly on the subject we are discussing. My con- 
victions are deep seated. The wrongs we have thus far committed by indulging 
in the confiscations provided by section 39 of the Trading With the Enemy Act 
should be righted. We, as a nation, should rechart our course along the path- 
ways established for us by our Founding Fathers and preserved for us for all 
time in our Constitution. I strongly recommend legislation for the return of 
enemy vested assets and the payment of legitimate American war damage claims 
as yet unsatisfied. 
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STATEMENT OF PETER J. MANDANIS, ADELPHOTIS ARAHOVITAON 
KARYAE, GASTONIA, N.C. 


Senator JouHnston. You can file your statement. We would like 
for you to give it as briefly as you can. 

Mr. Manpanis. It was my understanding, Mr. Chairman, that we 
would be called tomorrow. I understand these hearings may not be 
continued. 

Senator Jonnston. We may not have a hearing tomorrow. 

Mr. ManpDaAnis. Some other officers will be here tomorrow also. 

Senator Jounston. Is there any way for you to stop them so that 
they wouldn’t make the trip ? 

Mr. Manpants. They will be here in an hour but I think I can fill 
up their place for the time being, and I appreciate your listening 
to me for about 10 minutes because that is the only opportunity that 
we will have to be heard. 

Besides my little village, I am representing all those that have suf- 
fered in Greece. 

Senator Jounsron. For your information, I am the only one of the 
committee here. Your statement will be printed in the record and 
we will study it. You are just talking tome. That is about what it 
amounts to except, of course, other people in this room listen to you. 
If you will make it just as brief as you can, we will print your state- 
ment in the record, just as if you read it in full. 

Mr. Manpanis. I will try to give you the major points of our 
arguments. 

Senator Jounston. If you do that, we will print it all in the record. 

Mr. Manpanis. My name is Peter J. Mandanis. I am chairman 
of the committee that we formed, especially for the rehabilitation of 
our little village of Karyae. It was completely burned down by 
the Germans and I happened to be in Greece, among the victims of 
that occupation. 

I am also representing the veterans who served in the American 
Army and belong to the American Legion. I was the adjutant of 
the posts in Greece, and there are a good number of them that have 
suffered, and I wish that the committee will have them in mind, also. 

I just want to state briefly what I had written, if you will have the 
patience to hear me. It will take about 7 or 8 minutes, and I would 
appreciate it very much if you would hear me. 

Senator Jounston. Proceed. Make it as brief as you can. As I 
say, we have about 25 other witnesses here. 

Mr. Manpants. With my statement, Mr. Chairman, I have a list 
of the men and the persons executed, including 13-year-old girls and 
women, killed in their gardens. I have a list of all the raids made; 
what they had taken away, chronologically, so the committee will have 
a good idea of what might happen to one village invaded. 

Senator Jounsron. We are having this hearing on bills dealing 
with this now. I understand your main concern is with certain mem- 
bers of your group who were American citizens at the time of the 
loss. But you also suggest we assume the claims of newly made 
citizens. 

Mr. Manpanits. The reason we asked that was, if it is in any way 
possible—I have in mind section 304 of the International Claims Act 
of 1949 which was amended. 
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Senator Jounston. That would change our whole international law 

between the nations of the world, you might say. That is what we 

are up against. Goodness knows, I would like to help all of your 

poophs, but the United States cannot help everybody who was injured 
y Hitler. That is what we are up against. 

Mr. Manpanis. The only thing I base it on, I know it was done, 
and payments have been approved. 

Senator Jounston. Our concern here is with devising a method 
of compensating our citizens for war damages suffered while they 
were American citizens. 

Mr. Manpanis. I don’t want to insist upon it. 

Senator Jounston. We are glad to hear from you. 

Mr. Manpanis. I would appreciate any questions. I would be glad 
to answer them because I was there when these things happened. [ 
can show you the homes that were burned and the school that was 
blown up without any military objective whatsoever. They just 
killed and all they had to do was spread a little powder and shoot a 
little gun into the house, and it went up into the air. 

Senator Jounsron. We certainly thank you for coming. 

Mr. Manpants. Thank you for listening to me. I hope that some- 
thing will come in behalf of those people. 
(Statement of Mr. Mandanis is as follows:) 





































STATEMENT OF ADELPHOTIS ARAHOVITON “KARYAE,” A BENEVOLENT BROTHERHOOD, 
WITH MEMBERS MOSTLY ORIGINATING FROM KARYAE LACONIAS, GREECE, AND 
WITH HEADQUARTERS IN GASTONIA, N.C., FOUNDED SEPTEMBER 9, 1923 


Mr. Chairman and members of the committee, we greatly appreciate the op- 
portunity afforded to our society to submit this statement for your kind and 
careful consideration and also permit our rehabilitation committee to appear 
before you. 

May we preface our statement that our society is nonpolitical and was founded 
by American citizens who were born in Karyae, Laconias, Greece, a village of 
1,850 inhabitants before World War II, and whence the sculptor was inspired 
to create the Karyatides Maids of the Erectheum on the Acropolis. Our main 
purposes were and are to this day to strengthen the friendly relations and cor- 
dial ties existing between the United States and Greece during the past 140 
years, to help our members to become law-abiding American citizens always 
willing to sacrifice their lives in defense of this great Nation and to help our 
loved ones we have left behind who are domiciled in our birthplace, Karyae. 
Particularly after the total destruction of the village by the German invading 
forces in several raids and the final raid of March 14 and 15, 1944, during which 
practically all the homes were burned and 110 of its inhabitants were burned at 
Stake, executed or died due to the occupation, we have strived to rehabilitate 
part of our loved ones who were rendered homeless, by the sponsoring of their 
emigration to the United States and Canada and after their arrival to help 
them find suitable occupations, learn the language and become law-abiding 
American citizens. May we add that a good number of the younger generation 
has either served or is now honorably serving the Stars and Stripes. 

Naturally we are very much interested to see that reparations are made in 
behalf of the victims by the German Government for physical or property 
damages committed by its military forces during World War II and especially 
against American citizens who were either temporarily residing there during 
the occupation of Greece or have inherited or owned property in Greece. 

Further, to help in every way possible the unfortunates who by the merciless 
torch of the German invading forces were rendered destitute and homeless 
losing all their earthly possessions either by pillage or the fire. Others were 
imprisoned, beaten, or executed by being thrown in the fires of their homes or 
shot to death without any trial or a chance to defend themselves and prove 
their innocence. Thanks to the Refugee and Displaced Persons Acts a number 
of these victims have emigrated to the United States, others to Canada, Aus 
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tralia, and some to South America, thus reducing the once happy and thriving 
village of Karyae from a population of 1,850 to less than 1,350 at this present 


e. 
aon the liberation of Greece in 1944 all these victims, among which a con- 
siderable number were American citizens, were expecting the punishment of 
the guilty who perpetrated these horrible crimes and to also receive compensation 
for all damages suffered. They were happy to know that the Allied Nations 
and the German Government signed an agreement whereby Germany agreed 
that all German properties in the Allied countries be used to compensate the 
yictims of each respective country in lieu of war indemnity and Germany has 
assumed the obligation to compensate its own citizens who owned property to 

vested. 
ie avoid the repetition of the First World War, when the victims of the 
German Government did not receive damages agreed upon and the vested assets 
were returned to their former owners, a provision is made that none of the 
Allied Nations will ever return any of the vested assets and if they did the value 
of this property should be turned over to the other Allied signatories. 

Our entire membership has been following with great concern and interest 
the yearly deliberations to have laws enacted by the Congress in behalf of the 
victims and, to their disappointment, the consistent efforts of the Germans to 
have these vested assets returned to them in total disregard of the rights of 
their victims. We are greatly disturbed over the various claims and arguments 
presented before the subcommittee of the Judiciary in support of the return of 
these assets. While the sanctity of private property of the Germans has been 
prought up repeatedly, very little if any has been said of the sanctity of the 
private property destroyed by the Germans against international law and, there 
being no military objective, in destroying or looting of this property and killing 
these unfortunate people among which were women and children. Very little 
has been said in behalf of a considerable number of veterans who have honor- 
ably served in the American forces and have similarly suffered physical or 
property damages in the hands of the invaders. Thousands upon thousands 
starved to death, others were imprisoned, beaten up or executed, yet we are 
silent about these acts which, if left unpunished, will encourage repctition in 
the wars to come. 

Being of Greek origin we can never forget the contribution of Greece in the 
Allied victory and the immense sufferings of the entire population. The heroic 
stand of that little nation against great odds will forever inspire the world 
to fight for human liberties and against the aggressors of the future. 

We are, therefore, supporting wholeheartedly the bills or parts of them which 
are now before your committee which provide compensation in full to all Amer- 
ican citizens who have suffered physical or property damage in the hands of 
the German occupation forces during the invasion of Greece. We are against 
the return of any vested German assets until full restitution has been made to 
all these unfortunate beings, a number of which have already passed to the 
great beyond, vainly awaiting the granting of justice for almost 15 years. Asa 
very last resort, if for any reason the return of these vested assets is considered 
to be to our best national interest, the German Government should be required 
to send and have deposited in the U.S. Treasury a sufficient amount equal to the 
vested assets to be returned to the Germans, this to be done in advance, and 
thus insure the just compensation of all American citizens found to be entitled 
by the Foreign Claims Settlement Commission. 

We are advised by the honorable chairman of your committee that it is 
against the international law to compensate citizens who were lately naturalized 
American citizens but who were citizens of another country when they had 
suffered these damages physical or otherwise. Our society prays that some 
provision will be made by Congress in their behalf. They cannot afford legal 
representation and they are trying to mend and heal their deep-rooted wounds. 
We notice in bills S. 581 and S. 664 provisions are being made in behalf of 
certain individuals who became American citizens since the vesting of their 
property by the Alien Property Custodian. It is only fair and just that the 
victims be first considered and at least receive similar consideration if any 
new legislation is contemplated, which will be in accordance with international 
law. 

We believe that the perpetrators of such barbaric war crimes should be al- 
ways punished. We must not be ready to forgive unless proper and just restt- 
tutions are made by the aggressors to their victims. We know that the policy 
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of our country is to make all citizens repatriated to pay every penny used for 
relief and their passage back to the United States. We also know of disableg 
American veterans being made to pay these debts to the U.S. Government from 
their disability compensations with the cost of living mounting daily. We 
believe that these repayments are just and the beneficiaries should be gratefy) 
to our country for caring and bringing them back home. It is therefore only 
in the service of humanitarian justice that the German people should be made 
to pay for the atrocities and crimes of their governments. There are hyp. 
dreds of American veterans of Greek origin who have suffered and are suffering 
to this very day when they defended the sanctity of the American soil with 
their lives when the German threatened to invade it. 

It is indeed a great deed to forgive our enemies provided we do not forget 
their victims. The Adelphotis Arahoviton will be ever grateful to all the mem. 
bers of your committee if the above facts are taken in consideration and our 
foremost thoughts are turned always to relieve the sufferers and above all 
others. 

We again thank all the members of this committee who have been so kind 
to receive and hear us. We are certain that they fully understand the humani- 
tarian motives we are strongly supporting and which have prompted us to thayel 
from the Carolinas to Washington in performing a solemn and a Christian duty, 


















































List oF KARYATANS AND OTHERS EXECUTED BY THE GERMAN OCCUPATION Forces 
DuRING WORLD WAR II IN THEIR RAIDS IN KARYAE, LACONIAS, GREECE 


Kelesides, George, age 50, executed by the Germans during raid of September 
19, 1943. 
Siarris, George G., age 65, executed by the Germans during raid of September 
19, 1948. 
Poulokefalos, George J., age 25, executed by the Germans during raid of Septem- 
ber 19, 1943. 
Agglezis, John Od., age 32, executed by the Germans during raid of September 
19, 1493. 
Skiouris, Panos I., age 28, executed by the Germans during raid of September 
19, 1493. 
Kardaras, Panos, Vas., age 26, executed by the Germans during raid of Septem- 
ber 19, 1943. 
Leventakis, John G., age 30, executed by the Germans during raid of September 
19, 1943. 
*Panousis, John G., formerly of Rock Hill, 8.C., age 63, executed by the Germans 
during raid of September 19, 1943. 
Petrakou, Theoni K., 14-year-old girl, executed by the Germans during raid of 
September 19, 1943. 
Pitsios, Panos Mih., age 25, executed by the Germans during raid of September 
23, 19438. 


Lassos, Kosmas Ath., age 18, executed by the Germans during raid of September 
24, 1943. 

Leventakis, Chris G., age 45, executed by the Germans during raid of January 
18, 1944. 


Ntarmos, Damianos G., age 25, deaf and dumb, executed by the Germans during 
raid of March 14, 1944. 

Boukedes, (Nicholas) Geo., age 85, executed by the Germans during raid of 
March 14, 1944. (His son was killed in World War I with American forces.) 

*Diamandouros, Geo. Pan, formerly in United States for a long time, age 67, 
burned at stake in his sick bed, March 14, 1944. 

*Harakas, John G., formerly from Spartanburg, S.C., age 69, burned at stake 
in his burning home, March 15, 1944. 

*Trakas, George S., formerly from Greenwood, §8.C., and other South Carolina 
cities, age 75, burned at stake in a cabin (locked up), March 15, 1944. 

*Velonis, George Dem., formerly in New York and the South, age 67, burned 
at stake in a cabin (locked up), March 15, 1944. 

*Pitsios, Michael Hr., formerly from New York, age 70, burned at stake in a 
locked cabin, only his ashes were found, March 15, 1944. 

Ntarmos, Nicholas D., age 76, a shepherd, killed while with his flock, March 
17, 1944. 

Pitsis Theodore Michael, age 21, beaten up while seriously sick, and died, 

March 19, 1944. 
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Melehes, Elias G., age 50, a shepherd, killed while with his flock, March 21, 1944. 
Melehes, Panos J., age 22, a shepherd, killed while with his flock, March 21, 1944. 
*Liapakos (Lapes) George K., an American citizen, owner of a lunchroom across 
Wofford College in Spartanburg, S8.C., age 78, a blind American citizen, 
executed June 26, 1944. 
Prekezes, Paraskevas G., age 32, a shepherd, killed while with his sheep, June 
26, 1944. 
*Diamandouros, Const. P., formerly from the United States, age 80, killed on 
his farm, June 26, 1944. 
Koutris, Demetrios K., age 72, found, after 25 days, riddled with bullets, June 
26, 1944. 
Mavraidi, Mrs. Giannoula, age 63, a widow, executed in her garden, June 26, 
1944. 
Hasapis, Demetrios I., age 32, executed by the Germans during raid of June 26, 
1944. 
Prekeze, Mrs. Demetro G., age 56, executed by the Germans during raid of 
June 26, 1944. 
Prekezes, Demetrios G., age 30, with his mother shown above, executed by the 
Germans during raid of June 26, 1944. 
Diamandous, Panag. P., age 24, executed by the Germans during raid of June 
26, 1944. 
Copsiaftis, Panos Chr. age 24 (his father from Spartanburg, S.C.), executed 
by the Germans during raid of July 3, 1944. (Three brothers in Char- 
lotte, N.C.) 
Mpardis, Paraskevas P., age 19, executed on the spot with two other youths, 
July 3, 1944. 
Mandrapilias, Const. El., age 18, executed on the spot with two other youths, 
July 3, 1944. 
Ntarmos, Nicholas P., age 45, a shepherd, killed while with his flock, July 5, 
1944. 
Kyriazis, Nicholas P., age 75, executed in his farm, July 6, 1944. 
Karvounis, Dr. Christos Efthimios, age 48, executed with 118 others from 
Laconia, November 26, 1943. 


Karkalatos, John N., age 37, executed by the Germans while with flock, June 26, 
1944. 

Karkalatos, Const. N., age 32, taken to Germany and there he died (?). 

Hondropoulou, Mrs. Georgitsa, age 58, cerebral hemorrhage from beatings, died 
March 22, 1944. 

*Mentavlos, Harry P., age 23, born in United States, died from exposure after 
German raids (expelled from home), September 11, 1944. 


Besides the above executed, 21 Karyatans were put in irons and sent to Athens 
and from there sent to a Salonica prison, where they remained until the end of 
the occupation, returning in shambles and skeletons from malnutrition. 

The Germans raided the village on June 2, 1948, and stayed in the homes of 
the inhabitants for 2 weeks. They numbered 250 or more. 

On July 22, 1943, the Germans raided the village and took six mules and also 
demanded the surrender of all mules, donkeys, and horses. 

On September 4, 1943, they raided the village and took lambs and other 
livestock. 


On September 14, 1943, the village was raided by 15 Germans and again on 
the 16th. 

On September 19, 1948, raid (see executions listed above). They pillaged all 
the homes taking away several tons of truckloads with all kinds of clothing, 
foodstuff, furniture, and livestock. The village was saved from burning by 
the accidental arrival of the International Red Cross automobile with Prof. 
and Mrs. Axel W. Perrson, also Mr. Peter J. Mandanis. On this raid they had 
taken the 21 hostages mentioned above with 10 others, who were later released. 
Their names are Anast. Diantzikis, George K. Panousis, George Od. Panousis, 
Leonidas, Theodorakakis, Andreas Theodorakakis, Sarantos St. Maheras, De- 
metr. P. Georgiopoulos, Const. G. Kerhoulas, Elias F. Papamichael, George 
P. Mavrias, Odysseus I. Arfanis, George I. Karagiannnis, Andreas P. Ntarmos, 
Costas Theodorakakis, Costas D. Kaperonis, John St. Maheras, Efstratios G. 
Kostalas, Const. Karkalatos (the names of three are not available to us). 


Notr.—The names with an asterisk denote American citizens or long residents of the 
United States. 
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On November 11, 1943, the Germans shot at three hunters but did not enter 
village. 

On November 17, 1948, the Germans took a large quantity of potatoes. 

On November 26, 1943, when the 118 were executed on the outskirts of the 
village, all the inhabitants left their homes and lived in caves and in the for. 
ests nearby for several days. 

On January 12, 1944 raid the Germans had taken livestock and potatoes. 

On January 25, 1944, the village inhabitants left their homes after the 
Germans held their maneuvers and bombed the outskirts with their cannons, 

On January 25, 1944, 350 Germans with nine cannons, the whole village was 
taken over. The officers occupied the best homes and they put their animals 
in the various business establishments. They pillaged the village from one end 
to the other because it was deserted by the inhabitants who lived in the wintry 
weather for 36 hours, and were hungry and terrorized. 

On February 2, 1944, 180 Germans entered the village. One motorcycle with 
two Germans shot women and children. The main part of the force took two 
Karyatan guides with 20 mules to transfer their ammunition. They headed 
for the mountains. February 12, 1944, a large army truck with 15 Germans. 
The inhabitants terrorized left for the surrounding hills. The Germans left 
after reconnoitering the area. February 20, 1944, the Germans are coming. 
The poor inhabitants hurriedly picked some clothing and left for the hills. They 
took over the best homes and went to sleep. There were about 90 of them. 
They stayed until the 22d of February. They had taken everything that could 
be loaded in their available trucks. (From the book ‘“Karyae” of Mr. Pitsois, 
pp. 290-298.) “The Burning of Karyae,”’ March 14-15, 1944: On March 14 
a caravan of Germans appeared on bicycles and cars. The inhabitants except 
the old and the sick left for the hills. About 11 a.m. 150 Germans arrived, 
After eating a heavy meal they dispersed in all the homes and started looting 
everything that was left and loading same on their trucks getting it out of the 
village. Clothing, valuables, tools, furniture, foodstuffs, etc., with the lambs, 
goats, chickens, mules, were removed out of the village. The burning of the 
village started at noon. First the schoolhouse of the Adelphotis Arhoviton 
was blown up. The lower part of the village was first set afire. Two or three 
of the “brave” entered each home and after looting everything that was left 
within same they broke the windows so the air could circulate more freely and 
create a draft. Then they spread a powder of some kind and with one shot 
the house was soon ablaze from one end to the other. A black cloud of smoke 
covered the entire village. The cracking and falling of the ceramic shingles 
which were on the roofs created a pandemonium never to be forgotten. All 
the old people, women and old men who did not leave were corralled in the 
square and warned them that they would shoot anyone found in the village. They 
wanted the women out of the way and the children so they could do the job 
more thoroughly. They burned and pillaged until 9 p.m. After this they all 
gathered at Pinigoura, went into a drunken spree drinking and eating and, satis- 
fied for their deed of the day, went to sleep. 

“After killing and some more looting they left at 3 p.m. of March 15. Their 
horrible job including the blowing up of the village clock tower was finished. 
Some of the debris was blown to a great distance, one piece of cement hit a 
mule and wounded it severely. The whole convoy including trucks heavily 
loaded, mules, all the valuable loot, left the village. The Third Reich can be 
proud for its gallantry and for all these inhuman acts which will blot the 
pages of history for centuries. Three hundred homes were completely burned 
down including the drugstore with all its precious medicine within (that per- 
haps could not be sold in the black market. ) 

“The cleaning up campaign of the Germans June 23—July 8, 1944: Karyae was 
right in the middle. The Germans, numbering more than 10,000 men, arrived 
with their police dogs in their raid against 15 villages. All the inhabitants hur- 
ried to find shelter in caves and other holes which they had dug up and covered 
up with branches. They killed everyone who was in their way including women. 
These days of terror will never be forgotten ; the Germans were killing right and 
left; in Karyae and the villages around, and finally, their task accomplished, 
they left on July 8, 1944; 14 executed, 8 taken as hostages, destruction of 
property which cannot be appraised in money. Even the fruit trees did not 
escape their wrath. In the nearby village of Vresthena 8 were executed, in 
Vamvakou 5, in Barbitsa 2, in Vourvoura 33, in Aghios Petros 46, with hundreds 
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of homes burned down. Out of the 300 or more homes burned in Karyae about 
150 belong to American citizens.” 
Compiled by the Adelphotis Arahoviton Rehabilitation Committee. 


PETER J. MANDANIS. 


Senator JounsTon. We have received a statement from the Greek 
American Progressive Association and a statement from the Pan- 
Arcadian Federation of America, which I believe should appear in 
the record at this point. 


STATEMENT OF THE GREEK AMERICAN PROGRESSIVE ASSOCIATION (GAPA) 


Mr. Chairman and members, the Greek American Progressive Association 
(GAPA) is a national fraternal and philanthropical organization dedicated to 
the best principles of American Citizenship. Its members, most of whom are 
Americans of Greek descent, are naturally interested in problems that affect 
American citizens in this country and in Greece. 

You are now considering numerous Senate bills providing compensation to 
American citizens who have sustained severe losses of lives and property be- 
cause of the actions of the German Army and occupation forces. We appreciate 
the fact that Congress is confronted with many serious and conflicting views and 
divergent interests of its constituents, but we feel that the ends of justice re- 
quires that legislation passes to include all American citizens of the date of the 
enactment of such legislation and thus provide compensation for those who 
were rendered homeless and were forced to emigrate to the United States under 
the Refugee Relief Act and the Displaced Persons Act and are now naturalized 
American citizens. 

I feel certain that your subcommittee is well aware of the facts in Greece’s 
lone stand against the Nazis and Fascists, when larger and better equipped 
nations gave up without a struggle. It will serve no useful purpose here to 
fully describe Greece’s role in the fight for protecting the Democracies of the 
world against Nazi-like countries that threatened the world. We all know of 
the tremendous price that Greece paid and the suffering inflicted on her people. 

In order to conserve time and not be repetitious, the Greek American Pro- 
gressive Association (GAPA), supports the position taken by the Adelphotis 
Arahoviton ‘“Karyae” in its statement submitted to the subcommittee on June 
18, 1959, by Peter J. Mandanis, chairman, and urges your subcommittee to give 
serious consideration to the views expressed therein, and support the recom- 
mendations for remedial legislation. 

The Greek American Progressive Association (GAPA) appreciated the op- 
portunity afforded to witnesses to appear and testify on this important subject. 


By: Louis N. NICHOLS, 
Lieutenant Governor, Third District. 


STATEMENT OF THE PAN-ARCADIAN FEDERATION OF AMERICA 


Mr. Chairman and members, the Pan-Arcadian Federation of America is a 
national fraternal and philanthropical organization dedicated to the best prin- 
ciples of American citizenship. Its members, most of whom are Americans of 
Greek descent, who emigrated or are the children or spouses of those who emi- 
grated from the Province of Arcadia, Greece, are naturally interested in prob- 
lems that affect American citizens in this country and in Greece. 

It has come to the attention of the Pan-Arcadian Federation of America that 
your subcommittee is considering numerous Senate bills providing compensation 
to American citizens who have sustained severe losses of lives and property 
because of the actions of the German Army and occupation forces. We are well 
aware of the fact that Congress is confronted with many serious and conflicting 
views and divergent interests of its constituents, but we feel that the ends of 
justice require that legislation passes to include all American citizens of the 
date of the enactment of such legislation and thus provide compensation for 
those who were rendered homeless and were forced to emigrate to the United 
States under the Refugee Relief Act and the Displaced Persons Act and are 
now naturalized American citizens. 

Your subcommittee is well aware of the facts in Greece’s lone and courageous 
stand against the Nazis and Fascists, when larger and better equipped nations 
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gave up without a struggle. Despite the overwhelming odds hurled against her 
Greece fought on courageously and with great honor. No useful purpose will 
be served in fully describing Greece’s role in the fight for protecting democracies 
of the world against Nazi-like countries that threatened to enslave the entire 
world. We all know the tremendous price that Greece paid and the suffering 
inflicted upon her people. 

In the interest of time and also not to be repetitious, the ?an-Arcadian 
Federation of America supports the position taken by the Adelphotis Arahoviton 
“Karyae” in its statement submitted to the subcommittee on June 18, 1959, by 
Peter J. Mandanis, chairman, and urges your subcommittee to give serious con- 
sideration to the views expressed therein, and support the recommendations 
for remedial legislation. 

The Pan-Arcadian Federation of America appreciated the opportunity af. 
forded to witnesses to appear and testify on this important subject. 


By D. TsInrTo.as, 
Supreme President. 


: Senator Jounsron. John J. Wilson, an attorney at law of Wash- 
ington, D.C. 


STATEMENT OF JOHN J. WILSON, WHITEFORD, HART, CARMODY & 
WILSON, WASHINGTON, D.C. 


Mr. Witson. My name is John J. Wilson and I am a member of 
the Washington, D.C., law firm of Whiteford, Hart, Carmody & 
Wilson of Washington, D.C. 

(The statement of Mr. Wilson is as follows :) 


STATEMENT OF JOHN J. WILSON, OF COUNSEL FOR THE Swiss CorPORATION Known 
AS INTERHANDEL, IN OPPOSITION TO S. 1103 AND Secrion 4 (P. 20) or S, 744 


My name is John J. Wilson, and I am a member of the Washington, D.C., 
law firm of Whiteford, Hart, Carmody & Wilson, 815 15th Street NW. We are 
the attorneys for the Swiss corporation whose abbreviated name is Interhandel 
and which is the claimant in a suit under section 9(a) of the Trading With the 
Enemy Act to recover most of the stock of General Aniline & Film Corp. which 
was vested by the Alien Property Custodian shortly after Pearl Harbor. 

We appear here today to oppose Senator Keating’s bill, S. 1103, which is de- 
signed to amend section 9(a) of the Trading With the Enemy Act so as to permit 
the sale of the General Aniline stock despite the pendency of our claim for its 
return. Without the amendment it is impossible for the Attorney General to 
sell this stock as long as our action remains pending. I should add that in 
Senator Young's bill, S. 744, he has incorporated a section (sec. 4, p. 20) which 
includes the provisions of Senator Keating’s bill. Naturally, we appear also in 
opposition to that provision in Senator Young's bill. 

The proposed legislation was first introduced in the 838d Congress by Senator 
Hendrickson, of New Jersey. His bill at that time, S. 2171, I believe, contained 
the exact language of Senator Keating’s bill and of the relevant provision in 
Senator Young's bill. I appeared before this subcommitte in July 1953 (Senator 
Dirksen was then the chairman) in opposition to Senator Hendrickson’s bill, 
and I submitted a morandum in support of our view that the proposed amend- 
ment of section 9(a) would be unconstitutional. This memorandum is quoted 
verbatim at pages 107-118 of the published hearings of this subcommittee of 
July 20-22, 1953, and I shall not repeat here the reasons why we considered this 
legislation unconstitutional. We are still of the same opinion and respectfully 
refer the members of this subcommittee to the previous hearings. 

At this time I wish to speak with respect to what might be called certain 
moral aspects of the proposed legislation. I think it is fair to say that the At- 
torney General of the United States who, by the way, is our opponent in the law- 
suit, and the other proponents of this legislation, feel that the U.S. Government 
will have acquitted itself of all moral responsibility if it earmarks the proceeds 
of a sale of this property and guarantees to the claimant either just compensa- 
tion or the proceeds of sale, at the choice of the claimant. The inducing cause 
which is so readily offered by the proponents of this legislation is that it will 
take the Government out of private business. 
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Now, I agree that the Government should not be in private business, but in 
this case to start from that premise is to ignore a great deal of history. Di- 
rectly after Pearl Harbor, the Trading With the Enemy Act was amended to 
nable the seizure of property of any foreign national ; mind you, not simply the 
sroperty of an enemy national, but the property of a foreign national. The 
vesting order in this case, which seized the bulk of the General Aniline stock, 
referred to it as the property of a foreign national. The meinbers of this sub- 
cominittee all know that a nonenemy foreign national stands in America with all 
the essential property rights of an American citizen. __ 

In the belief that the guarantee of just compensation or of the proceeds of 
sale is all that need fairly be done, and with the motive to take the Government 
out of private business, the proponents of this legislation have, I hope un- 
wittingly, lost sight of something far more fundamental, namely, that your 
property and mine—and this includes the property of a friendly foreign na- 
tional—should not be seized and sold by our Government under any circum- 
stances except for the limited purpose of a public use within the meaning of 
our Constitution. In other words, nothing is more axiomatic in this country 
than the proposition that an individual’s property cannot be nationalized, even 
at. the choice of the Congress of the United States by formal legislation. That 
js what would happen here if this legislation should be enacted. 

It is unimportant at this point what the Attorney General may tell you as 
to his defense of our lawsuit, namely, that our Swiss client was simply acting 
for the Germans. This contention has not been proved and the lawsuit pends 
in the district court here on the basis that the property belongs to our client, 
that our client is a genuine Swiss citizen, and that it wants its property back. 
The Congress cannot undertake, and indeed does not attempt to undertake, to 
resolve the merits of this case. Therefore, the question before you must be 
viewed in the posture that the Congress, by this proposed legislation, would be 
saying that even if this property were claimed by an American citizen, it 
would have a right to provide for its sale pendente lite, so long as it guaranteed 
to the owner just compensation or the proceeds of sale. But something more 
important is at stake, namely, that your property and mine cannot be national- 
ized even if we were to receive all the money in the world as compensation 
therefor. It is just improper to do this in America. 

Let me give you a homely example to illustrate what the Congress is being 
asked to do by way of this legislation. Suppose the members of this committee 
were asked to approve a bill authorizing an agent of the U.S. Government to go 
out into a neighborhood and select a house which a man owns, take possession 
of it, and sell it to his neighbor; and, furthermore, that the legislation would 
contemplate that, in the transaction, the agent of the U.S. Government would 
assure the man that he would receive every dollar that his property is worth. 
Now, would that citizen not be likely to say, “This is my house. I like it. I 
want to keep it. I do not want to get rid of it. I do not want its dollar value”? 
These are reasonable and natural reactions of the average individual. Such 
individual would believe that he was living in a nation where his government 
could not take his property away from him and sell it to another just because 
his government had a reason of expediency for doing so. Yet, that is just what 
this legislation contemplates. 

Our Swiss client says that the General Aniline stock belongs to it. It does 
not wish to sell, or to have the Attorney General sell it to some Wall Street 
bankers, or to an industrial outfit, or to a syndicate, or to anyone else. It claims 
that the stock was unjustly seized from it and it wants it back. It does not 
want compensation for the property nor the net proceeds of the sale of the 
property; it wants the property itself. The matter is just that simple. 

There are other reasons why this legislation should not be approved. Our 
opponent in a lawsuit, namely, the Attorney General, is asking you legislatively 
to change our rights in the middle of that lawsuit. This property was vested 
on the basis that it would have to be held intact until a suit for its recovery 
was disposed of. Our suit was filed upon that basis and has been pending on 
that basis. Now the Attorney General, to gain a tactical advantage, is asking 
your committee, as a matter of expediency, to take this right away fron our 
client; a right which, for good and sufficient reasons, an earlier Congress gave 
to it. 

In addition, the representative of our State Department in the suit of the 
Confederation of Switzerland v. the United States of America recently stood 
before the International Court of Justice and assured that Court that. the 
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General Aniline property would remain intact until the litigation in the Amer. 
ican courts had been finally resolved. Mr. Loftus Becker, Legal Adviser of the 
State Department, stated to the Court on November 5, 1958: 

“Under section 9(a) of the Trading With the Enemy Act, the Government 
of the United States is forbidden to sell vested property as long as a suit for its 
return is pending. Interhandel having been reinstated as a plaintiff, there cap. 
not, and will not, now, be a sale of the vested stock by the U.S. Government 
unless and until a final determination in that suit, that suit in the Uniteg 
States, is made in favor of my Government.” 

I believe it is fair to state that the Court relied upon this assurance in dis. 
posing of the case there. 

The address of your distinguished chairman on the floor of the Senate on 
April 29, 1959, and his letter to the Attorney General dated May 13, 1959, far 
more eloquently and effectively than I could do, drove home clearly these propo. 
sitions which I am now presenting. In view of what your chairman has spoken 
and written upon this subject, it is really unnecessary for me to take the time 
of this committee to make this presentation. But I do so, not because the 
matters which I am offering would not otherwise come to your attention, but 
because we want the Congress of the United States to know that our client, a 
Swiss citizen whose rights to get its property back are today at stake in litiga- 
tion pending in the courts of the United States, is not sitting idly by, acquiescing 
in this legislation but, instead, is opposing and means to oppose vigorously and 
in every way that it can, this effort to amend the statute. 

As we have said to you, we consider the proposed legislation to be unconsti- 
tutional. Others than ourselves have expressed the same view. We are not 
acting capriciously in expressing this view. We believe that even our most 
partisan opponents would concede that the constitutionality of this bill is not 
free from doubt. We should like to say to members of this subcommittee in all 
sincerity that if this legislation is enacted, our client will litigate its validity. 
Our plans are all made. Under the Federal statutes we do not even have to 
speculate as to whether the Supreme Court would grant certiorari. There is 
a direct appeal to the Supreme Court and the Court must review the question 
of the constitutionality. Of course, we cannot guarantee the outcome, but if 
this present legislative move is designed to bring about an early sale of the 
General Aniline stock, our client can very confidently say that an “early” sale 
will not be possible. 

The litigation in the General Aniline case has been long and complex. Indeed, 
only last year the Supreme Court, in setting aside a lower court dismissal, 
described the case as “intricate litigation.’”” We respectfully submit that this 
litigation ought to be permitted to run its course, unaffected by legislative 
changes and cut short only by a settlement which would be mutually satis- 
factory to the parties upon a willing basis. The Congress, as the legislative 
branch of our opponent in the litigation (for indeed, it has been held by the 
courts that a section 9(a) suit is, in effect, a suit against the United States), 
should not, on the basis of simple fairness if for no other reason, put this 
Swiss corporation to a tactical disadvantage in the middle of a lawsuit. To 
say that this legislation would change the rules in the middle of the game is an 
understatement. This legislation goes much further. What it really does is 
to permit one of the contestants in the game to change the rules to its own 
advantage. This is hardly “cricket.” Certainly, it is not the American way. 

For all these reasons, including those set forth in our earlier memorandum 
upon the question of constitutionality, we respectfully submit that this legislation 
should not be approved. 


Mr. Wiuson. Mr. Chairman, may I urge that. your speech upon 
the floor of the Senate on the 29th of April be made a part of this 
record directly after my statement? 

Senator Jounston. Do you have in your possession, the arguments 


in behalf of the United States before the International Court of 
Justice ? 
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Mr. Wiusson. I do, sir. 
Senator Jounsron. I would like to have that, and include that 
art that is pertinent to the question that is involved. 

Mr. Wuson. I will be glad to pass this on to your staff and mark 
the portions. This happens to be not as formidable as it seems, in 
that it contains both the French and the English text. You can 
divide that bulk by two, but I can shorten it even more. 

Senator Jounston. It ought to be Swiss, too. 

Mr. Witson. The Swiss don’t write that language. That is the 


funny part. 

Senator JoHNnsTon. The statement of Loftus Becker should be made 
a part of the record. 

r. Witson. That is quoted in my prepared statement, Mr. Chair- 
man. I skipped over it in the interest of time but the exact words 
are there with the date upon which he said it. 

Senator Jounston. Very well. 

(Subsequently furnished were the following excerpts from the oral 
argument of Hon. Loftus Becker, agent for the Government of the 
United States at the public hearings of November 5-17, 1958, in the 
case Switzerland v. United States of America (Interhandel case), 
International Court of Justice, The Hague.) 


EXCERPTS FROM ORAL ARGUMENT OF THE Hon. Lorrus BECKER, AGENT FOR THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA AT THE PUBLIC HEARINGS 
NovEMBER 5 AND 6, 1958, BEFORE THE INTERNATIONAL COURT OF JUSTICE IN THE 
INTERHANDEL CASE (SWITZERLAND V. UNITED STATES OF AMERICA) 


November 5, 1958: “* * * Under section 9(a) of the Trading With the Enemy 
Act, the Government of the United States is forbidden to sell vested property 
as long as a Suit for its return is pending. Interhandel having been reinstated 
as a plaintiff, there cannot, and will not, now, be a sale of the vested stock by 
the United States Government unless and until a final determination in that 
suit, that suit in the United States, is made in favour of my Government. * * *” 

November 6, 1958: ‘“* * * Accordingly, the stock herein issue cannot now, 
and will not, be sold by the Governmert but is being retained to await the out- 
come of Interhandel’s suit on the merits of the litigation in the United States. 
As the Supreme Court described the legal situation in a leading case—that 
case is Stoehr v. Wallace, 255 U.S. Reports 239, at page 246, the decision having 
been rendered in 1920—and I quote: 

“‘* * * it (referring to section 9(a) of the Trading With the Enemy Act) 
distinctly reserves to any claimant who is neither an enemy nor an ally of an 
enemy a right to assert and establish his claim by a suit in equity unembar- 
rassed by the precedent executive determination. Not only so but, pending the 
suit which the claimant may bring as promptly after the seizure as he chooses, 
the property is to be retained by the Custodian to abide the results, and, if the 
claimant prevails, is to be forthwith returned to him. Thus there is provision 
for the return of the proprety mistakenly sequestered; and we have no hesita- 
tion in pronouncing it adequate, for it enables the claimant, as of right, to 
obtain a full hearing on his claim in a court having power to enforce it if found 
meritorious.’ ” 

* + “ ” - * * 


“* * * On June 16, 1958, the Supreme Court of the United States, as I have 
previously stated, reversed the dismissal of Interhandel’s domestic suit, and this 
suit is now being actively litigated in the trial court of the United States. 
The result is that domestic United States law, namely Section 9(a) of the Trad- 
ing With the Enemy Act, now prohibits a sale or disposition of the vested stock, 
and there will not now be any sale or disposition as long as Interhandel’s suit 
is pending in the United States.” 


44467—59——-14 
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(The copy of the Congressional Record is as follows :) 


DISPOSITION OF ASSETS OF THE GENERAL ANILINE & Fiim Co. 


Speech of Hon. Olin D. Johnston of South Carolina in the Senate of the United 
States, Wednesday, April 29, 1959 


Mr. Jounston of South Carolina. Mr. President, for the past few months 
there has been a great deal of speculation in the newspapers concerning the 
disposition of General Aniline & Film Co., the stock of which was seized at the 
beginning of World War II, on the basis that such stock was the property of 
enemy nationals. 

At the present time, and for some years past, the question of the ownership 
of this stock has been the subject of litigation. There is no doubt that this 
litigation will continue for years unless some amicable settlement is reached 
between the United States and the Swiss claimant, Interhandel. At the present 
time this case is in the U.S. district court, to be tried on its merits. The cage 
is also pending before the International Court of Justice at The Hague. 

On July 31, 1957, the White House issued the following statement, which 
indicated that the administration was planning prompt action to provide “an 
equitable monetary return” with respect to all properties seized under the Trad- 
ing With the Enemy Act: 

“THE WHITE Hovsg, 

“For some time the administration has been deeply concerned over the unre- 
solved problem relating to the vesting, the liquidation, and the disposition of 
enemy assets seized as a result of World War IT. 

“The problem of German vested assets and the claims of American nationals 
against Germany arising out of World War II has been a longstanding source 
of controversy. An increase since June of 1955 in the amount of funds available 
and, which it is expected will be realized from the liquidation of vested assets, 
should facilitate an equitable and final solution of these problems. 

“Consequently, in order to reflect the historic American policy of maintaining 
the sanctity of private property even in wartime, the administration intends as 
a matter of priority to submit to the Congress, early in the coming session, a 
supplementary plan. 

“Tt is contemplated that this plan would provide for the payment in full of 
all legitimate war claims of Americans against Germany and would permit, as 
an act of grace, an equitable monetary return to former owners of vested assets, 
Subject to the applicable provisions of law, the present program of liquidating 
vested assets will be completed at the earliest possible time. 

“It is hoped that it will also be possible to work out a final solution of the 
Japanese vested assets problem for presentation to the next session of Congress.” 

I should like to point out that almost 2 years have passed since the issuance 
of that statement. To date, the administration has not submitted any plan 
“to reflect the historic American policy of maintaining the sanctity of private 
property.” as promised by the White House. Why this issue has been avoided, 
I do not know. 

I should like to make another point: On February 17, 1959, my distinguished 
colleague. the Senator from New York, Mr. Keating. introduced a bill. S. 1103, 
to provide for the sale of properties now held by the Attorney General, even 
though they are now the subject of litigation to determine whether or not they 
were or were not in fact the properties of enemy nationals. At the present time 
these properties cannot be sold. They must be held pending the outcome in 
court. If the claimant prevails, he will get his property back. If the claimant 
fails to prove his case, then under existing law, the United States will be the 
owner and may dispose of the property as it will. 

The Department of Justice has recently submitted a report to my snb- 
committee on the Trading With the Enemy Act, with recommendations that 
the Congress enact Senate bill 1103. This would permit the sale of General 
Aniline and Film Co., even though title to the stock is in issue before the courts. 

A number of questions are involved in this contemplated action. One of 
these involves the good faith of the U.S. Government; another involves the con- 
stitutionality of such legislation. 

With respect to the question of good faith. I should like to point out to the 
Congress that on November 5, 1958, Mr. Loftus Becker, Legal Adviser to the De- 
partment of State, as the representative of the Government of the United States 
and as coagent with Mr. Dallas Townsend, Alien Property Director, stated to 
the International Court as follows: 
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“Under section 9(a) of the Trading With the Enemy Act, the Government of 
the United States is forbidden to sell vested property as long as a suit for its 
return is pending. Interhandel having been reinstated as a plaintiff, there can- 
not, and will not now, be a sale of the vested stock by the U.S. Government 
unless and until a final determination in that suit, that suit in the United 
States, is made in favor of my Government.” 

Again, on November 6, 1958, Mr. Becker, as the representative of the United 
States, continued his argument to the Court, and reiterated: 

“Accordingly, the stock here in issue cannot now, and will not be sold by the 
Government, but is being retained to await the outcome of Interhandel’s suit 
on the merits of the litigation in the United States.” 

And again: 

“Clearly, now, upon the readmission of Interhandel into the U.S. litigation, 
the stock—to use the language of the Supreme Court—will be ‘retained by the 
Custodian to abide the result, and, if Interhandel prevails, * * * returned to 
it’ after a full hearing on its claim ‘in a court having power to enforce it if 
found meritorious.’ ” 

After this argument, it was not necessary for the International Court to act 
to prevent a sale of the General Aniline & Film Co. stock. One would assume 
that the Court would be justified in relying upon the statements of our Govern- 
ment’s agents who appeared before it. I do not see now how the administration 
can, with propriety and honor, recommend to the Congress the passage of leg- 
islation which would make meaningless the solemn representations made to the 
International Court. 

On the same subject, on April 22, 1952, at a general stockholders meeting of 
the General Aniline & Film Co., held in New York, the then chairman, Mr. Jack 
Frye, stated—as shown by the minutes of that meeting—that the Senate Judici- 
ary Committee took the position that there was a constitutional question about 
the passage of such legislation, and that he had been told, also, that the Depart- 
ment of Justice was inclined to agree that such legislation was questionable, 
at least so far as its constitutionality was concerned. 

If this be so, why, again, does that Department now recommend the legis- 
lation? If such legislation was questionable then, it should be so now. 

The present bill, S. 1103, is, in effect identical with Senate bill 2171, which 
was considered by the Senate Judiciary Committee in 1953. At that time, after 
full hearings, that bill failed to receive committee approval. 

Upon the basis of this background, it would be best for the administration to 
send to the Congress a program which can be supported and which will fullfill 
the promises of restitution of these vested properties. Failing in this, the 
administration should consider with the Swiss claimant a compromise solution 
which will put an end to this long-standing controversy. Such a means was 
suggested to the alien property custodian in 1953 by the late Senator Mce- 
Carran, of Nevada. Now, as then, any plan of settlement should be sent to the 
Senate Committee on the Judiciary, for its approval. 

Mr. President, when the pending litigation over the General Aniline © Film 
Corp. is concluded, and when it is determined, if it is so determined, that the 
United States has a right to sell the assets of the company, I insist that a really 
public sale of the assets be had. 

I wish to have inserted in the Record my communication of March 23, 1959, 
to the Attorney General, and his reply to me under date of March 31. I trust 
that these assurances will give every prospective bidder who is eligible under 
the law an opportunity to bid freely for these assets. Therefore, Mr. President, 
I ask unanimous consent to have printed at this point in the Record my letter 
of March 23, 1959, to the Honorable William P. Rogers, and his reply to my letter, 
under date of March 31, 1959. 

There being no objection, the letters were ordered to be printed in the Record, 
as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON TRADING WITH THE ENEMY ACT, 
March 23, 1959. 
Hon, WILLIAM P. RoGERs, 
The Attorney General of the United States, 
Department of Justice, Washington, D.C. 


My Dear Mr. ATTORNEY GENERAL: The subcommittee and I have received 
several inquiries in reference to a sale of General Aniline & Film Corp. The 
asset being the largest of all the vested properties, I urge that great care be 
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taken in the preparation of the prospectus and advertisements for its sale. 1 
further urge that this asset be sold at public auction, with provision for each 
competitive bidder to increase his offer during the auction of this property 
Such provision will eliminate future complaints or criticism that favoritism 
existed or that the asset was sold for less than its true value. This view seems 
to me to be within the letter and spirit of section 12 of the Trading With the 
Enemy Act, as amended. A private or negotiated sale of this asset should be 
prohibited. 

I am of the firm opinion that every prospective bidder should have access to 
all the pertinent facts concerning the administration of this vested asset, its 
potentials, and its current.value at the time of the sale. 

Please furnish me at the appropriate time with copies of all advertisements; 
prospectus, etc. 

With kind regards, I remain 

Sincerely yours, 
OLIN D. JOHNSTON, Chairman. 


Makcu 31, 1959. 
Hon. OLIn D. JOHNSTON, 
U.S. Senate, Washington, D.C. 


Deak Senator: This will acknowledge your letter of March 23 advising that 
you have received inquiries with respect to a possible sale of General Aniline & 
Film Corp. 

As you know, section 9 of the Trading With the Enemy Act prohibits the gale 
of vested property while a suit for return is pending and such a suit is now 
pending in the District Court for the District of Columbia (J. G. Chemie y, 
Rogers). In view of the pendency of this litigation there is no present prospect 
of a sale of the vested shares unless the Congress should enact into law one of 
the various pending bills which would amend section 9 to permit the sale of 
vested property despite the pendency of the suit for return or unless the litiga- 
tion is dismissed or settled. The Department of Justice has supported bills to 
enable the United States to sell the stock it now holds and to hold sufficient 
proceeds to pay off any claims. 

I have stated on numerous public occasions, and I am happy to repeat it 
again, this property, when and if sold, will be offered at public sale to the 
highest bidder after full and adequate public advertisement. 

The procedure which will be followed is set forth in section 12 of the Trading 
With the Enemy Act and by section 501.25 of the Regulations of the Office of 
Alien Property (8 CFR 501.25). Every prospective bidder, of course, would 
have access to pertinent facts concerning the vested asset, business secrets 
expected, and such information will be disclosed in the prospectus and registra- 
tion statement which will be issued prior to sale. This procedure is the one 
which has been followed in the eases of other vested assets disposed of by the 
Office of Alien Property. 

At no time has any consideration been given, and none will be given, to a 
negotiated sale of the stock of General Aniline & Film Corp., now owned by 
the United States. 

Sincerely, 
WILLIAM P. RoGERs, 
Attorney General. 


STATEMENT OF OSCAR R. HOUSTON, NEW YORK CITY, N.Y. 


Mr. Houston. My name is Oscar Houston. I have a written state- 
ment. We can include it all in the record. 

Senator Jounston. I am the only one of the committee here. If 
you file it in the record, it will get before all of them. 

Mr. Houston. Very good. I will file a memorandum that I have 
prepared with my statement. 

Senator Jounston. Your statement, as I understand it, concerns 
the American marine insurance companies? 

Mr. Hovston. That is right. 

Senator Jounston. We will hear you along that line. 
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Mr. Hovusron. That is correct. I represent a number of the marine 
companies that paid losses on the ships. 

Senator Jounston. I believe, of the total losses you had at that 
time, you cut it to about a 10th. A great deal of insurance could not 
be gotten by the Government. 

Mr. Houston. That is right. 

Senator JonnsTon. So you may proceed. 

Mr. Houston. Many of you will remember what a dreadful time 
there was on the Caribbean and the east coast of the United States 
during the winter of 1941 and 1942. Hitler sent every submarine he 
had over here to interrupt the lifeline that brought our copper, our 
aluminum ore, and our oil from Venezuela and South America, for 
the war effort. 

Now, it was a terrible holocaust. I have a book which was recently 
ublished, “Fire on the Beaches” by Theodore Taylor of North Caro- 
ina, that gives the whole story. With your permission, I would like 

to file it with you; not for the record, but if anyone wants to read 
pe 

Senator JoHNston. What is the name of the book ? 

Mr. Houston. “Fire on the Beaches.” 

Senator Jounston. I have read that. 

Mr. Housron. It is a very readable book. 

Now, when that happened, there was this situation. The lifeline 
for our supplies had to be kept open. No shipowner could afford to 
send his ships in that hazardous trade without insurance. The Navy 
was caught unprepared by Pearl Harbor, and for a year, they were 
not able to give protection to our ships and our ships were sitting 
ducks all down the coast. Somebody had to carry that risk. The 
U.S. Government, through the War Shipping Administration, was 
the logical body to carry it but they could not because there was a 
statutory provision in our neutrality law—the days when we thought 
we could keep out of European war—we had a provision that author- 
ized the War Shipping Administration to insure ships provided, 
however, they could not insure any ship that carried contraband. 
Well, everything they carried there, the vital things, were all contra- 
band. The War Shipping Administration was paralyzed. Somebody 
had to carry that risk. 

The marine insurance people had been insuring regularly up to 
that time, they could not increase their rates to make them compensa- 
tory. They could not get a fair rate without upsetting values and 
prices. So they stood by their guns and they insured this hazardous 
lifeline at rates from a half percent to 2 percent which is a ridiculous 
price for the conditions that existed. And they knew they were losing 
money. They had meetings every 2 days with their directors and 
every day all the losses came in and they saw they were losing money 
and they went ahead and they held the fort. Now, that is the justi- 
fication for what they are asking. It is not a new thought on our 
part. In 1948, Congress created a War Claims Commission and one 
of the duties they laid upon that Commission was to make recom- 
mendations about claims and the Commission filed an elaborate report 
in 1953 which I may say, is largely the basis of all subsequent bills. 
They reviewed the underwriters’ actions, substantially as I have given 
them to you. This is their conclusion : 
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It is the view of the Commission that the underwriters have valid war claims 
for the losses they sustained under their war risk contracts of insurance, In 
their behalf, it must be said that but for the contracts of insurance they wrote, 
many ships engaged in the commerce of the United States would not have taken 
to the sea and the United States and its Allies would have been denied vita} 
material in shipments to their destination which underwriters made possible. 


I understood Mr. Gillilland of the Foreign Claims Settlement 
Commission echoed very much that sentiment this morning. 

_ Now, I want to make it plain that ordinarily, underwriters of war 
risks would have subrogation rights against the wrongdoers. Ger- 
many and Japan are wrongdoers. There can be no doubt about that. 
Therefore, they were liable for every ship they sank. If the ship was 
uninsured, they should pay for it to the owner. If it was insured, 
they should pay the insurance company. 

Now, that was the way it was settled at the end of the First World 
War, by subrogation, because Germany was paying the bill. If that 
were the position today, I would be here claiming something over $190 
million, the losses that we paid. However, I realize the position is 
different. The United States has forgiven Germany all her obliga- 
tions in respect of the war; all reparations are forgiven. So we have 
only the moral claim that we are presenting here today and what we 
are presenting is what the War Claim Commission recommended; 
namely, our net losses. 

Now, I have drawn a clause to effect that. The provisions are al- 
ready in two bills pending before you and it is in three bills in the 
House. The language is a little different, so I have drawn a form 
which I hope you will incorporate. It is particularly drawn to fit 
into bill S. 672 but it will fit into almost any of these bills, and I have 
been over this with some of your legal advisers, and I hope we can get 
this particular language in. 

Now, so far, I referred to American marine insurance companies. 

Senator Jounston. We have to close pretty quickly. I hate to cut 
you off but I have others too, you see, from out of town. 

Mr. Houston. May I file this memorandum ? 

Senator Jounston. Yes;sir. Put it in. 

(The memorandum is as follows:) 


In my preceding remarks I have referred to “American marine insurance 
companies” and to the “American Marine Hull Insurance Syndicate.” I wish to 
call attention to the fact that these general terms of reference include (and are 
so intended to include) eight insurance companies which, although incorporated 
under the laws of various States of the United States, have as their respective 
principal stockholders British insurance companies also admitted to do business 
in the United States. These British-owned companies have been a part of the 
American Hull Syndicate since the date of its formation in 1920 and they have 
been identified with the American marine insurance market for an even longer 
period. As such they participated in the war risk insurance on hulls to the 
extent of approximately 714 percent and joined the rest of the American com- 
panies in keeping American ships at sea and supporting American trade in the 
same way as companies wholly owned by American interests. 

Notwithstanding the foregoing identification of these British-owned American 
companies with the American marine market, the technical effect of the clauses 
appearing in the above-mentioned bills and the clause which I have proposed 
for insertion in S. 672 would be to exclude their claims by reason of noncom- 
pliance with the “American nationality” test. In our opinion this is an im- 
proper result not only because of the identical merits supporting their claims 
but also because of the fact that the “American nationality” test is applied by 
such clauses in the first instance to the owners of the lost vessels who, but for 





the 1 
legis 


war 
pose 
of § 
doin 
coul 
ano 
mer 
gen 
thor 
cor] 
am¢ 
ser 
sub 


195 
elai 
owl 
ins 
wal 
lan 


nec 
ing 
sen 
pal 
in | 
pal 
the 


the 








BILLS AMENDING THE TRADING WITH THE ENEMY ACT 207 


the fact of insurance, would have been eligible as claimants under the proposed 
legislation, thereby making it unnecessary to apply a similar nationality test 
to the insurance companies which are the successors in interest. 

I might add that the same British-owned American companies participated in 
war-risk insurance during the First World War and were treated for all pur- 
poses as American nationals in the settlement of War Claims Act of 1928. One 
of such companies wus incorporated by act of Congress in 1831 and has been 
doing business in this country ever since. Another was incorporated in this 
country and has been doing business here for 127 years, another for 91 years, 
another for 82 years, and several for over 60 years. These companies are not 
mere corporate shells acting as instrumentalities for foreign interests but are 
generally a part of the American insurance business giving full employment to 
thousands of U.S. citizens and independent insurance agents. As companies in- 
corporated in the United States, they are required by law to maintain fixed 
amounts of capital and surplus and also to maintain in the United States re- 
serves Commensurate with the business done here, their entire operations being 
subject to regulation by the insurance departments of the several States. 

The above-quoted portion of the report of the War Claims Commission in 
1953, in speaking of the “American Hull Syndicate” and the validity of war 
claims of marine underwriters, makes no distinction with reference to the 
ownership of American marine companies but emphasizes that American marine 
insurance made it possible for the United States and its allies to receive vital 
wartime material. We believe the spirit and purpose of the Commission’s 
language and the spirit and purpose of the proposed legislation should include 
the claims of British-owned American insurance companies. 

In order to accomplish the result which we believe is intended, it will be 
necessary to amend the clauses appearing in the above-mentioned bills, includ- 
ing the clause recommended for insertion in S. 672, by adding the following 
sentence at the end of each such clause: 

“Notwithstanding any other provisions of this title the term ‘insurance com- 
panies’ as used in this subsection (C) shall include companies incorporated 
in the United States whose principal stock ownership is by other insurance com- 
panies incorporated outside the United States but admitted to do business within 
the United States.” 

I would respectfully recommend that such additional sentence be added to 
the clauses in question. 


Mr. Houston. As part of my speech and I have done my duty. 

Senator JonHnston. Not that we want to be discourteous, but we 
will look into that phase of it, of course, in your statement there. 

I will say this. The Government would not insure, and so you 
more or less had to insure. 

Mr. Houston. That is the picture. The Government threw up 
their hands. 

Senator Jounston. I realize the situation. It is a little different 
from ordinary insurance where you generally say, well, you are paid 
for the amount of whatever it was they charged them to carry the 
insurance and they would take the risk. Then they ought to pay it. 
This is a little bit different in war. We will be glad to look into it. 

Mr. Tawney. I might add, Mr. Chairman, because Mr. Houston 
did not point it out, that the claims he speaks of are not claims for 
reimbursement for indemnities paid on a particular policy. He is 
speaking in terms of overall compensation for net losses. That is an 
overall proposition. If they paid out $10,000 on a particular insurance 
policy, they would not have a claim for $10,000. 

Senator Jounston. Oh, no. You paid somewhere in the neighbor- 
hood of $190 million? 

Mr. Houston. Over $190 million. And we deduct all the premium, 
we got on American ships, less our reasonable expense. It is only 
the net that we are claiming in here. The net on the hulls where we 
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can prove they were purely American hulls. You cannot prove it on 
cargo and God knows who owns the cargoes, but the hulls, we can 
prove, and that is what we are asking. 

Senator Jonnston. That is the reason it was cut down to such a 
low figure, when you consider what you lost. 

Mr. Houston. That is why we have such a low figure. 

Senator Jounston. Why have you put a limitation in there of $16 
million ? 

Mr. Houston. That is the estimate of the War Commission. The 
War Claims Commission looked into it. They are the only people 
that have made an examination of it. 

Senator Jounston. You had them to look into the actual amount. 
Of course, it is just a matter of estimating the loss. 

Mr. Houston. It is a matter of estimating. We showed them the 
records that existed, but, of course, they did not examine the proofs 
that we will have to submit before the Commission. 

(The statement of Mr. Houston is as follows:) 


My name is Oscar R. Houston. I am a lawyer having my office at 99 John 
Street, New York City, and I represent a number of the American marine 
insurance companies that insured American-owned ships against war risk 
during the late war. On their behalf I want to recommend to you that in 
whatever bill you report, you incorporate among the American claims that are 
allowable, the claims of American insurers for net losses incurred in insuring 
American-owned vessels during the period in which the Government of the 
United States was prohibited from writing such insurance. By net losses I 
mean the operating loss (as distinguished from the insurance loss) which is 
computed by deducting from the gross loss sustained under insurances on 
American-owned ships, the premium received from all such insurances after 
allowing for the usual overhead expense. This very limited right has been 
recognized in the following pending bills: 

S. 744, introduced by Senator Young. 

S. 2005, introduced by Senator Wiley. 

H.R. 2485, introduced by Congressman Harris. 

H.R. 2005, introduced by Congressman Younger. 
H.R. 5636, introduced by Congressman Wainwright. 

I have appended hereto a suggested form which is substantially like tne 
clauses appearing in the above-mentioned bills and, I feel, is suitable for 
insertion in S. 672, as amended, which was introduced by Senator Johnston. 

Suggested clause for insertion in section 202 of S. 672 (present (c) to be 
renumbered (d)): 

““(c) Net losses under war-risk insurance or reinsurance policies or contracts, 
incurred in the settlement of claims for insured losses of ships owned directly 
or indirectly by nationals of the United States at the time of the loss, damage, 
or destruction of such ships and at the time of the settlement of such claims, 
which insured losses were a direct consequence of military action by Germany 
or Japan during the period beginning September 1, 1939, and ending Septem- 
ber 2, 1945; such net losses shall be determined by deducting from the aggregate 
of all payments made in the settlement of such insured losses the aggregate of 
the net amounts, after deducting expenses, received by any such insurance 
companies on all policies or contracts of war-risk insurance or reinsurance on 
ships owned directly or indirectly by nationals of the United States.” 

You all will remember, in addition to the losses of several American-owned 
ships prior to Pearl Harbor, that promptly after Pearl Harbor, Hitler con- 
centrated all his available submarines in an attack upon American and other 
Allied shipping sailing in Caribbean, North Atlantic, and U.S. east coast waters. 
Much of this trade consisted of oil, copper, bauxite (the ore from which alu- 
minum is made), and other materials important in war. It was essential to 
the war effort that our country maintain a steady flow of these critical materials 
supplied by our South American neighbors in exchange for U.S. products re- 
quired by those countries. It was, also, extremely urgent to keep our allies 
supplied because many of their former sources of supplies had been cut off by 
the Axis advances. In 1941 and early 1942 the situation of the Allies was 
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desperate and it was during this period of unpreparedness and shortage that 
the Nazi submarine “wolfpacks” struck with a precise fury. Then followed a 
dreadful destruction of our shipping. You probably remember how our coast 
was draped with burning tankers and sinking cargo ships all the way from 
Florida to the coast of Long Island. Our Navy was not immediately pre- 
pared to cope with the situation. Pearl Harbor had taken us quite unaware 
and for the first year or more the submarines had almost their own way. If 
you want to recall what a terrible period it was, I refer you to the recently 
publisned book, “Fire on the Beaches,” by Theodore Taylor, of North Carolina. 
I have a copy of the book here and with your permission I will hand it to the 
committee. 

Our ships were particularly exposed because they necessarily followed the 
Gulf Stream, close to the American shore, a route only a few miles wide. The 
submarines lay just off the coast and picked their targets as they passed. 

The loss of ships and their cargoes was so tremendous that no shipowner 
would willingly send his ship to Sea uninsured and, on the other hand, no in- 
surance company could properly insure such risks unless at a premium which 
would have been so high as to substantially increase the cost of such ventures, 
thereby adversely affecting the economic situation. 

Because exposure to loss was so great, it called for protection by the resources 
of the U.S. Government in order to spread the losses over the entire wealth of 
the country as part of the war effort. Now it so happened that from December 
1941 until the spring of 1942, the period when the submarines were at their 
peak of effective destruction, the U.S. forces were unable to overcome the 
menace and the Government was unable to assume an insurer’s liability because 
of legislation passed years before, during the period when we deluded ourselves 
into the thought that we could remain neutral in a European war. As part of 
this legislation, American vessels were prohibited from going to any belligerent 
country. Under the provisions of sections 221 and 222 of the act of June 29, 
1940 (54 Stat. 689), the Maritime Commission was authorized, under certain 
conditions, to write war-risk insurance on American ships, but this power was 
subject to the following proviso: 

“Provided, That in the event of the suspension of the present neutrality law 
no vessel or its officers and crew, carrying contraband and no cargo of contra- 
band shall be insured under any provision of this Act * * *.” 

In view of this proviso there was grave doubt as to the power of any Govern- 
ment agency to write insurance on American vessels carrying military or other 
supplies destined for the port of our allies during the first critical months after 
the United States entered the war. The managers of the American Marine Hull 
Insurance Syndicate’ recognized that unless they were prepared to continue 
to write war-risk insurance on American tankers and cargo vessels after the 
United States entered the war, the maritime commerce of the country and the war 
effort might be seriously crippled. Accordingly, they continued to insure Ameri- 
ean vessels against war risks at stabilized rates of premium until the above 
proviso was repealed by the act of March 6, 1942 (56 Stat. 140), and the 
powers of the War Shipping Administration with respect to the writing of 
marine and war-risk insurance were further extended by the act of April 11, 
1942 (56 Stat. 214), which expressly relieved the Maritime Commission (then 
the War Shipping Administration) from the necessity for charging premiums 
adequate to cover the risks assumed. Thereafter the American Marine Hull 
Syndicate ceased writing war-risk insurance and the war-risk insurance on 
American vessels was carried by the War Shipping Administration. During 
the period when it was carrying the burden of the insurance, the American 
Marine Hull Insurance Syndicate paid losses of more than $58 million, which 
wiped out all the reserves that it had accumulated since its formation in 1920. 
There can be no doubt that in carrying so large a part of the burden of war 
risk during this period, the members of the syndicate performed a duty of the 
highest importance to the national defense and to the American economy when 
the danger was greatest and the Government was least able to act. 

Of course, even before Pearl Harbor American-owned ships, carrying stra- 
tegic materials for Britain and France were prime targets for German sub- 
marines. During all that period the American underwriters covered the trade, 





1A group of marine insurers formed in 1920 pursuant to sec. 29 of the Merchant Marine 


Act of 1920 for the purpose of creating a domestic market for marine hull insurances which 
were formerly placed abroad. 
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insuring all ships owned by Americans, whether directly or through Pana- 
manian or Liberian subsidiaries, and so far as I know, there has been no criti- 
cism of their rates or payment of losses. 

The patriotic services of the marine insurance companies were recognized 
by the War Claims Commission appointed by President Truman in 1949 in its 
report to the Congress of January 16, 1953, House Document No. 67, 83d Con- 
gress, 1st session, in which it made its recommendations for the disposition of 
the war claims. The Commission said at page 141: 


“A. CLAIMS OF INSURANCE UNDERWRITERS 


“The American insurance companies which were engaged in the underwriting of 
various types of war-risk insurance and reinsurance during the war, claim as 
subrogees for the amounts they paid on maritime losses sustained during World 
War II. These insurance companies paid out approximately $191,500,000 on the 
losses, distributed as follows: 
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The premiums the companies received on the specific contracts of insurance in 
which losses occurred amounted to approximately $6,550,000. 

“The losses in question involved approximately 1,300 ships which were either 
damaged or sunk during a period of the war when Government insurance was 
not available. Although the U.S. Maritime Commission had been authorized 
by the act of June 29, 1940, to write war risk insurance on American vessels 
engaged in the commerce of the United States, there was doubt as to whether 
the Commission had the power to write insurance on American vessels carrying 
military or other supplies to allied ports during the first critical months after 
the United States entered the war. The doubt was caused by a proviso in 
the act of June 29, 1940, that in the event the neutrality law then in effect was 
Suspended, no vessel or its officers and crew, carrying contraband and no cargo 
of contraband could be insured under the act. 

“The American Hull Syndicate, which includes the claimants for the war 
losses under consideration, apparently stepped in the breach created by the un- 
availability of the Government insurance and wrote the war-risk insurance on 
vessels used chiefly in transporting such basic commodities as wool, rubber, tin, 
burlap, and scarce metals to the United States and in supplying cotton, petro- 
leum products, and similar items to the nations friendly to the United States. 
The insurance was written at stabilized rates of premiums announced from time 
to time. In March 1942 the above-mentioned proviso was repealed and in April 
1942 the War Shipping Administration, the agency to which the insurance fune- 
tions of the Maritime Commission were transferred, was relieved of the neces- 
sity for charging premiums adequate to cover the risks assumed. Following 
the enactment of these provisions the War Shipping Administration began to 
carry the war-risk insurance on American vessels; whereupon, the Hull Syndi- 
cate withdrew from the field of writing war-risk insurance on hull. 

“The right of underwriters to rank as war damage claimants has been recog- 
nized by the Congress and by the courts and commissions which have been con- 
cerned with war claims arising out of previous conflicts. In World War I there 
was no adjudication of the issue by the American-German Mixed Claims Com- 
mission because a compromise was reached pursuant to which Germany agreed 
to pay the underwriters 83 percent of the losses they sustained. However, in a 
life-insurance case Umpire Parker referred to contracts of marine insurance 
cases in the following language: 

“‘* * * a contract of marine or war-risk insurance is a contract of indemnity 
in-grafted on and adhering in the property insured. * * * The insured suffers no 
loss to the extent of payments made him by the insurer, who is the real loser to 
the extent of such payments not reimbursed by reinsurance. * * *’ 

“It is the view of the Commission that the underwriters have valid war claims 
for the losses they sustained under their war-risk contracts of insurance. In 
their behalf it must be said that but for the contracts of insurance they wrote, 
many ships engaged in the commerce of the United States would not have taken 
to sea and the United States and its allies would have been denied vital material 
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whose shipment to their destination the underwriters made possible. The under- 
writers have, themselves, urged that ‘there can be no doubt that in carrying so 
large a part of the burden of war risk * * * the syndicate performed a duty of 
the highest importance to the American economy when the danger was greatest 
and the Government was least able to act.’ ” 

If Germany and Japan were going to pay the bill for all damage to American 
nationals, I would ask this committee to recommend that all the losses paid by 
insurance companies as the result of the war should be repaid to them, as was 
done at the end of the First World War. Germany and Japan, the aggressors, 
should pay for the damage to American civilians which they caused. Certainly 
the fact that a ship was insured should not exonerate a wrongdoer from liability 
for his misdeeds. The right of marine insurance companies to be subrogated to 
the claims of their insured against persons responsible for compensable loss is 
not only a well-established legal and equitable doctrine but, in addition, has 
been almost uniformly adhered to in war claims matters. 

However, I recognized that in the present situation it is contemplated that 
the United States compensate its nationals for their losses out of repayments 
by Germany and Japan of postwar economic assistance loans. These funds, 
although to be received from Germany and Japan, represent future public 
moneys and, as such, their disbursement is a matter of interest to every tax- 
payer. But as the right to collect war damage claims direct from Germany and 
Japan was expressly surrendered for reasons of state by our Government, it 
would seem that there is a moral obligation on the part of the United States 
to pay compensation to its nationals who sustained losses at the hands of the 
enemy and whose right to enforce collection was so waived. 

American insurance company claimants do not seek to claim to the full 
extent of their losses on American-owned ships by virtue of their rights of 
equitable and legal subrogation but are claiming only to a limited and much 
lesser degree. 

In this situation I am asking you to preserve the rights of American insur- 
ance companies only to this very minor extent, namely, to allow them to claim, 
as the administration bill does, not for all war losses sustained but only for 
their net losses in insuring ships owned directly or indirectly by American ship- 
owners. Let me repeat, what I am asking for is the right to claim under the 
bill on the following basis: Marine underwriters to submit the total losses that 
they paid to American shipowners in respect of American-owned ships caused 
by the attacks of Germany and Japan. To this will be added the expenses of the 
operation of the insurance, which in this particular case was kept to a minimum 
because of the large values involved. From this amount will be deducted all 
the war-risk premiums which the companies received from American ship- 
owners. I am asking the privilege of the marine insurance companies to prove 
for this net loss. As to the amount, the War Claims Commission tentatively 
estimated (p. 143) that net losses sustained by American underwriters on hull 
alone and computed as I have stated, would approximate $16,500,000. 

As I have said before, if Germany and Japan were footing the bill, I should 
urge you to follow the precedent of the First World War and previous wars 
and allow underwriters to prove for their full war losses, which would be 
something over $190 million. Under the proposed legislation and in view of 
present conditions, however, I am asking only that underwriters be given the 
right to prove for their net losses on American-owned hulls, which is about 
8 percent of what they paid overall for German and Japanese destruction. 


Senator Jounston. I notice you have Mr. Fred W. Morrison, at- 
torney at law listed as a witness. Has he a statement along similar 
lines? 

Mr. Beppow. I am Thomas J. Beddow of the law firm of Gardner, 
Morrison and Rogers. Mr. Morrison will not make a statement but 
he joins in the statement made by Mr. Houston. 

Bikton Jounston. Our next witness will be Mrs. Swann, or Mr. 
Wilson. 

Mr. Witson. Mrs. Swann is prepared to testify tomorrow. 

Mr. Woop. There will not be a hearing tomorrow. Can she make 
a brief summary in 2 or 3 minutes, and the record will be left open 
for 10 days for written elaboration. 








212 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


STATEMENT OF SARAH SWAN, WESTTOWN, PA. 


Senator Jonnsron. Will you please state your full name, and the 
organization which you represent for the purposes of the record ? 

Mrs. Swan. My name is Sarah Swan, of Westtown, Pa., and I am 
here in behalf of the Friends of Japan Committee of Philadelphia 
and also of the Friendly Committee on National Legislation and I 
think it is usual to make a statement that I cannot speak for the 
Society of Friends because we believe that each person must speak 
for themselves. 

Mr. Woop. Can you limit yourself to about 3 minutes. You will 
have 10 days in which to put in an elaborate statement. 

Mrs. Swan. Yes. 

Senator Jounston. When he says elaborate, we don’t mean for you 
to write a book. 

Mrs. Swan. No. 

Senator Jounston. Make it as short as you can. 

Mrs. Swan. I would like to speak of the friends that I represent 
in any case, as hoping that the Government of the United States 
would take speedy action to change the legislation which they have 
had since the war in Trading With the Enemy Act, because of the 
extreme hardship that it has caused to many people and that it has 
gone against the traditional policy of the U.S. Government in their 
respect for property, and taking property without due process of law 
and also not making just compensation therefor. 

I would like to appeal for a general change in the policy but I 
would particularly like to focus your attention on one particular 
person, a Japanese woman, whom I am well acquainted with, who has 
suffered because of this act for the last 18 years. Some of you are 
familiar already with the name of Mrs. Ryu Sato Oyaizu, who in 1928 
had given a fund of $5,000 to the Providence Trust Co. of Philadel- 
phia, to be held in trust for her, and the income of this fund to be paid 
to her semiannually as long as she lived. With the passage of the 
act, the Trading With the Enemy Act, of course, that interest was 
cut off and she has suffered extreme hardship through the years be- 
cause of this; and I think, since my time is limited, I would like to 
read to you a letter which has come in the past 10 days from Mrs, 
Oyaizu in Tokyo, Japan. 

This is a case we have been acquainted with and we have records of 
correspondence with this woman for over almost 60 years. This is the 
letter which came just about 10 days ago to me in Philadelphia. 

I received your good and kind air letter of May 26 on June 1. I was so 
touched by your letter that I could not help having tears and thanking you as 
well as Harold Evans and also the Friends Committee on National Legislation 
for the trouble you and all others are taking for me. 

Now, I would like to answer the questions you ask me in your letter. You 
ask me: 

1. If I can use and will welcome the amount of about $250 per year regu- 
larly again? Yes, I do gratefully. The reason why I wish the money is I 
need it for my living as I have no special income these days except a small 
amount coming from profits of bookstore shares I have. My late husband and I 
had to pay heavy war taxes after World War II by selling our house, land, and 
almost everything handed down from our ancestors and my invalid husband 
and I have been living under very hard conditions until he passed away in the 
fall of 1955. He was an invaiid for 23 years with severe nervous breakdown. 

Now I keep on living tutoring and looking after a few students in my home. 
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Another reason for me, wishing to have the confiscated money released, comes 
from real and beautiful friendship I had with Mr. and Mrs. David G. Alsop of 
Haverford, Pa. Perhaps you all know about the Alsops who looked after me 
just as their daughter during my 7 years stay in your country. 


I might say the 7 years were from the fall of 1911 to the fall of 
1918. 


They were so good and kind to me that it was a very hard separation when I 
had to come back to Japan to teach Friends.Girls School. It was then they 
promised me to send me money semiannually so that I might be able to clothe 
myself properly, and might be able to go around during vacation to have rest 
and recreation. Ever since then until their death in 1928, they wrote me letiers 
every week and sent me books, magazines, clothings, and other necessary things. 
The money was a great help to me and every time I received it, I certainly felt 
grateful and thankful for their kindness, goodness, and assistance. I never can 
forget how the Alsop money had pulled me through, when I had typhoid and 
had to meet heavy doctor’s expense some 30 years ago. 

This precious money, however, stopped coming in 1941 as you write and it has 
not been released yet. If the Alsops could know this fact now, they would 
surely be sad, because not only I but also many other Japanese are suffering, as 
their properties are still impounded. I am sure most of us were very warm 
friends of yours and were not in favor of war with you at all. Only the strong 
military clique brought the sad fate to Japan. * * * 

I hope I have written clearly enough for you to understand me. I do feel 
strongly that our Heavenly Father is working through you to help me, for it has 
been my sincere and earnest prayer for many years to have the confiscated 
properties released, not only for me, but also for many people who are suffering 
under same condition. 

With much appreciation for your kindness and goodness and best wishes to 
all those who are concerned with the problem of confiscation. 


I have used that because it is what I know best about this particular 
problem but also, I think it dramatizes—— 

Senator Jounston. We have others similar to that every day. The 
number increases because, when someone dies, sometimes they leave 
two or three children; so you can see how the claims are increasing 
in numbers. We certainly thank you for coming. You can send in 
your full statement, if you wish to. 

Mrs. Swan. Thank you. 

Senator Jounston. The bell is ringing in the Senate. I don’t 
know exactly what they want. I am going to find out in a minute, 


just as soon as the clerk finds out, whether 1 can ge on or have to stop 
and go to the Senate. 


(The statement of Sarah C, Swan is as follows:) 


STATEMENT OF SARAH C. SWAN ON RETURN OF CONFISCATED GERMAN AND 
JAPANESE PROPERTY 


My name is Sarah Cope Swan, of Westtown, Pa. I am chairman of the 
Japan Committee of the Philadelphia Yearly Meeting of the Religious Society of 
Friends, or Quakers. Today I am appearing not only for this committee, which 
is vitally concerned with our relations with the Japanese, but also for the 
Friends Committee on National Legislation. 

Your committee need not be reminded that I do not claim to represent every 
member of the Society of Friends. Under our democratic organization and our 
philosophy of the right of each individual to his own religious and political 
views, nobody can speak for the whole society. But I do represent these two 
Friends committees who have a strong concern for elementary justice and 
improved relations between individuals and between nations. 

You have listened to many witnesses in these hearings, and I need not labor 
the main arguments for the return of private property taken in wartime from 
Japanese and German individuals and corporations, and still held by the U.S. 
Government, 14 years after the termination of hostilities. 
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In the first place, return of such property would be in line with U.S. tradi- 
tions of the sanctity of private property which is not to be seized or taken 
without due process and without just compensation. It has been the previous 
practice that property belonging to aliens with whose nations the United States 
is at war should be returned to them after the war. This will serve the best 
interests and good reputation of the United States, which has been opposed to 
confiscation of American property by other governments. 

It would seem desirable and logical to settle these claims without making 
settlement contingent upon settling claims of U.S. citizens against other goy- 
ernments. It would not seem right to divert such property, or returns from 
such property, of the Japanese or German claimants to scholarships or other 
uses, no matter how desirable in themselves, before these claims are settled. 

In the second place, it would ease many hardship cases. You have various 
bills before you which would go far toward righting injustices and alleviating 
hardships caused by the continuance of these wartime measures. 


THE CASE OF RYU SATO OYAIZU 


Although I appear before you to appeal for a general change in our Govern- 
ment’s policy in this matter, I propose to focus attention on the case of one 
particular Japanese woman, who for the past 18 years has suffered real hardship 
through the Trading With the Enemy Act. I shall leave it to your imagination 
to visualize the hundreds—even thousands—of other individuals in Japan and in 
Germany whose suffering will continue so long as our U.S. Government delays 
action on this important legislation. 

Some of you are already familiar with the name of Mrs. Ryu Sato Oyaizu. 
In 1928, according to the terms of the will of David G. Alsop, a member of 
Philadelphia Yearly Meeting of the Religious Society of Friends, $5,000 was 
given in trust to the Provident Trust Co., the income from which was to be paid 
to Ryu Sato, Tokyo, Japan, for life; and at her death, the principal to come to 
the Mission Board of the Yearly Meeting. (In 1951 the Mission Board became 
the Japan Committee of the Religious Society of Friends in Philadelphia, and 
it is as chairman of this committee that I am appearing here today.) 

Since May of 1941, the income as collected by the Provident Trust Co. has 
been paid over to the U.S. Attorney General under the provision of the Trading 
With the Enemy Act. So that for the past 18 years Ryu Sato Oyaizu has been 
deprived of the income from this trust. Meanwhile, this lady has not grown any 
younger, and her needs for financial assistance have been greater than ever 
before. 

I should like to quote from the will of David G. Alsop, who died just 30 years 
ago. 

From Will of David G. Alsop, deceased (died June 9, 1928): “Third: If my 
wife, Margaretta S. Alsop, should die before me, or if we should both die in or 
by reason of the same accident or calamity, so that it may not be practicable to 
determine which of us shall have died first, then and in either such case, and 
not otherwise, I will and direct as follows: 

“(a) That my Executor, Provident Trust Company of Philadelphia, shall, 
before any legacy under this Will may be paid, set apart the sum of Five 
Thousand Dollars, and hold, retain, invest, reinvest and keep invested the same, 
and collect and receive the income, issues, dividends and profits arising from 
said investments, and after deducting out of said income all lawful costs, 
charges, taxes, commissions and expenses incident to the care and management 
of said Trust, then to pay the net income, half-yearly, to Ryu Sato, of Tokyo, 
Japan, for her life, and at her death I order and direct my Trustee to pay over, 
transfer and assign the money, investments and securities which may then 
comprise the capital or principal of said Trust, and any accumulated or un- 
expected or accrued income, unto the Mission Board of The Religious Society 
of Friends of Philadelphia and Vicinity. 

“(b) After the establishment of the above Trust for the benefit of Ryu Sato, 
so that the capital of said Trust shall be established in full before the provisions 
of my Will hereinafter expressed shall be carried out, then I give and bequeath 
the following legacies unto the following persons if living at my decease, and 
unto the following charitable corporations, institutions or societies, to wit: 

“Unto said Ryu Sato, the sum of One Hundred Dollars; * * *” 

Followed by 19 additional individuals, and 9 institutions, including the Mission 
Board of the Religious Society of Friends of Philadelphia and Vicinity. 
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What sort of person was this young lady, and how did she happen to be so 
generously provided for by her American “foster” parents, David G. and Marga- 
retta S. Alsop, of Haverford, Pa.? In what ways have Philadelphia Friends 
peen so intimately associated with her through the past 40 years, and why are 
Friends so concerned about her here today? 

Some of the answers to these questions are found in official reports and publi- 
eations of our Philadelphia Friends mission group beginning in October 1910. 
Time does not permit full quotation, but I hope these extracts may be included 
in the record. 

In the autumn of 1911, Ryu Sato came to this country to fit herself further 
as a teacher in the Friends Girls’ School in Tokyo. “She had shown special 
fitness for mathematics and the sciencies, branches in which the ordinary 
Japanese woman is deficient. The Misses Shipley have generously offered her 
tuition at their school at Bryn Mawr, and she is fortunate in having her home 
with David G. and Margaretta S. Alsop.” 

Ryu Sato wrote in January of 1912: “I arrived at Haverford on the 6th of 
October. How thankful I was that I had come the long distance safely and could 
make my home with kind Mr. and Mrs. Alsop * * *” 

Because of her high grades in entrance examination, Miss Sato was awarded 
splendid scholarships to Bryn Mawr College. She was graduated in 1917 and 
received her M.A. the following year and returned to teach at her alma mater 
in Tokyo, later teaching science and doing research in various universities in 
Japan. 

A letter received 10 days ago from Mrs. Oyaizu simply, but eloquently, pleads 
her own case and that of countless individuals in Germany and Japan who 
desperately need positive, compassionate action on the part of the U.S. Congress 
to relieve their suffering. 

ToKYo, JAPAN, June 2, 1959. 

Dear Mrs. Swan: I received your good and kind air letter of May 26 on 
June 1. I was so touched by your letter that I could not help having tears and 
thanking you as well as Harold Evans and also the Friends Committee on 
National Legislation for the trouble you are taking for me. 

Now, I should like to answer the questions you ask me in your letter. You 
ask me: (1) If I can use and will welcome the amount of about $250 per year 
regularly again? Yes, I do gratefully. The reason why I wish the money is, 
I need it for my living, as I have no special income these days except a small 
amount coming from profits of bookstore shares I have. My late husband and 
I had to pay heavy war taxes after World War II by selling our house, land, 
and almost everything handed down from our ancestors and my invalid husband 
and I had been living under very hard conditions until he passed away in the 
fall of 1955. He was an invalid for 23 years with severe nervous breakdown. 

Now I keep on living, tutoring, and looking after a few students in my home. 

Another reason for me, wishing to have the confiscated money released, comes 
from real and beautiful friendship I had with Mr. and Mrs. David G. Alsop, 
of Haverford, Pa. Perhaps you all know about the Alsops who looked after 
me just as their daughter during my 7 years’ stay in your country. They were 
so good and kind to me that it was a very hard separation when I had to come 
back to Japan to teach Friends Girls School. It was then they promised me 
to send me money semiannually so that I might be able to clothe myself properly 
and might be able to go around during vacation to have rest and recreation. 
Ever since then until their death in 1928, they wrote me letters every week and 
sent me books, magazines, clothings, and other necessary things. The money 
was a great help to me and every time I received it, I certainly felt grateful 
and thankful for their kindness, goodness, and assistance. I never can forget 
how the Alsop money had pulled me through, when I had typhoid and had to 
meet heavy doctor’s expense some 30 years ago. 

This precious money, however, stopped coming in 1941 as you write and it 
has not been released yet. If the Alsops could know this fact now, they would 
surely be sad, because not only I but also many other Japanese are suffering, as 
their properties are still impounded. I am sure most of us were very warm 
friends of yours and were not in favor of war with you at all. Only the strong 
military clique brought the sad fate to Japan. 

As I have been having a hard time, good Bryn Mawr friends of mine—have 
been wonderful in helping me, sending me gifts of money, clothes, shoes, medi- 
cines, CARE food packages, etc., not only for my late husband and me, but also 
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to those who had shared our house soon after the war, when the condition was 
terribly bad in all ways. 

I have, indeed, come through safely so far by the assistance of my warm 
and affectionate friends, but time is coming that I must look forward to having 
a regular income to support myself and I am doing my best trying to teach all 
I can and I am enjoying the work very much, though the income from teaching 
is scarce. In order to make the ends meet, therefore, I have two or three 
boarder students. 

* * * * * * * 


I hope I have written clearly enough for you to understand me. I do feel 
strongly that our Heavenly Father is working through you to help me, for it 
has been my sincere and earnest prayer for many years to have the confiscated 
properties released, not only for me, but also for many people who are suffering 
under same condition. 

With much appreciation for your kindness and goodness, and best wishes to 
all those who are concerned with the problem of confiscation. 

Gratefully yours, 
Ryrv Oyarzv. 


From the Quarterly of the Foreign Missionary Association of Friends of Phila- 
delphia, Volume IV, No. 4, page 4, 10th month, 1910: 

“Friends Girls’ School. One of the graduates of the school, Ryu Sato, has 
just passed a special examination conducted by a Government high school, which 
has been commissioned by the educational department to test graduates of 
private girls’ schools. Those who pass this test examination are allowed to 
enter the higher Government educational institutions, the same as graduates of 
Government schools. Out of nine applicants, two passed, Ryu Sato ranking first. 
The Government school, which conducted the examination, has asked for her 
photograph, etc., to publish in an educational periodical. This will be the very 
best advertisement for our school. No other girls from our school tried the 
examination. Sato-San was the youngest of the applicants.” 

Volume V, No. 4, page 10: 

“That she may be a more efficient teacher in the Friends School, Tokyo, it was 
desired by the mission workers that Ryu Sato, a graduate of the school, receive 
a few years training in the special subjects of science and mathematics in this 
country among Friends. The way has opened for her to come this autumn, 
and she is expected to reach Philadelphia Tenth Month, 1st. Free tuition has 
generously been offered her for a year or more at the Shipley School for Girls, 
Bryn Mawr, and she will, for the present, make her home with some Friends 
at Haverford * * *” 

From the 29th Annual Report of the FMAFP, 1y11 

“* * * * In the autumn, Ryu Sato came to this country to fit herself further 
as a teacher in the Girls’ School in Tokyo. She had shown special fitness for 
mathematics and the sciences, branches in which the ordinary Japanese woman 
is deficient. The Misses Shipley have generously offered her tuition at their 
school at Bryn Mawr * * *, and she is fortunate in having her home with 
David G. and Margaretta S. Alsop.” 

From the Quarterly of the FMAFP, volume VI, No. 1, Ist month, 1912 (items 
from an article, “As a Japanese Girl Sees Us,” written by Ryu Sato) : 

“It was the 12th of last September, saying farewell to my parents and friends 
at Yokohama * * * Enjoying my journey very much, I arrived at Haverford 
on the 6th of October. How thankful I was that I had come the long distance 
safely and could make my home with kind Mr. and Mrs. Alsop * * *” 

From the 30th Annual Report of the FMAFP, 1912, page 35, report of Haver- 
ford Branch: 

“* * * We also feel a keen interest and responsibility for Sato-San, who was 
committed to our care by Japanese Friends, and who is so earnestly and success- 
fully striving to perfect her education in order to go back to teach science in 
our own school in Tokyo.” 

From the Quarterly of the FMAFP, volume VII, No. 4, page 12, 10th month, 
1913 : 

“Ryu Sato San has been awarded a matriculation scholarship of $300, because 
of the high grades she received in her examinations for entrance to Bryn Mawr 


Colles 
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College. She has also been awarded a foundation scholarship of $200, which 
may be renewed from year to year.” 

From the Quarterly of the FMAFP, volume IX, No. 3, page 11, 7th month, 1915: 

“Ryu Sato conducted a mission study class at Eaglesmere, and attended the 
conference (students’ conference). She will spend most of the summer at 
Haverford. She has been awarded the Anna Hallowell Junior Scholarship at 
Bryn Mawr College for 1915-1916.” 

From the 36th Annual Report of the FMAFP, 1918, page 12: 

“* * * Edith Newlin, a niece of Gilbert Bowles, was appointed for work in the 
Girls’ School, and, with Ryu Sato, who has been in the United States for 7 years, 
sailed with Gilbert and Minnie P. Bowles and their sons in the 8th month for 
Ja an * * *” 

From the 39th Annual Report of the FMAFP, 1921, page 9: 

“* * * The very dangerous illness of Ryu Sato with typhoid fever has caused 
much anxiety ; but she is slowly recovering * * *.” 

From the 41st Annual Report of the FMAFP, 1923, page 9: 

“E. F. Sharpless * * * [landed] in Kobe a few days after the earthquake 
(September 1, 1923). Ryu Sato, who had been in the country as a delegate to 
the International Educational Congress in San Francisco, was about to sail for 
Japan when the earthquake news came * * *,” 

Subject: RYU SATO OYAIZU 

From Japan Friends News, No. 7, August 26, 1946, E. B. R. “Reports on Two 
Months of Work”: 

“Travel is difficult and it is seldom I can get a jeep. By public transporta- 
tion I have made a number of trips: to see Mr. Hirakawa, and on to Tsuda 
College; also to see Oyaizu San (Sata Ryu). There are 22 people (4 separate 
families) in that house.” 

From Japan Friends News, No. 7, page 3, 10th month, 1946: 

“There will be some Friends who remember Ryu Sato. She was closely con- 
nected with the Haverford group while in this country, and graduated from Bryn 
Mawr College. She is now Mrs. Oyaizu and writes of her family’s experience 
during the war: 

“ ‘During the war, I felt perfectly powerless and weak under the heavy pressure 
of militarism. I thought however, I would stay in our Komagome house, as 
long as I cannot move my sick husband anywhere. In the meantime the bombing 
got very severe around our house, and the terrible fire broke out all around 
us, so that we finally decided to move to Seijo * * * where my husband’s brother 
lives, and it seemed a bit safer to be near him. We rented a very cozy house 
and stayed there to the end of October. We were very thankful our Komagome 
house was spared from the fire, which destroyed almost all our surroundings. 
Of course the house is in a terrible condition now. The window glasses are all 
broken to pieces, big stones made several holes through the roof, water and gas 
pipes are broken and the phone is out of order. Still our house is full of refugees 
whose houses were all burned out, and though they are all strangers, we are 
gladly sharing our rooms until they can find proper houses to live in.’ ” 

From Japan Friends News, No. 9, February 1947: 

“It was a great surprise to have a parcel from you this time, and then a post- 
eard following the next day. I have never expected to have anything of this 
sort from abroad. How good of you to think of us and send us such lovely 
things. The cotton thread, needles, soap, toothpowder, adhesive tape, vitamins, 
and even a box of aspirin came just in time for use. As for the cans of meat, 
dried soup, milk, eggs, peanuts, wafers, gingerbread mix, peaches, cheese, cocoa, 
and candy, Mr. Oyaizu, who is in bed, was simply delighted, and has been enjoy- 
ing them ever since. I do appreciate thy kindness very much.” 

From Japan Friends News, No. 14, October 1947 (from excerpts from letters 
to Lancaster monthly meeting of the Religious Society of Friends, thanking them 
for food parcels) : 

April 9, 1947: “I do not know when I can pay back the kindness and goodness 
shown by you, but I will try to do as much as I can to help those around me to 
understand the real meaning of peace and happiness,which come only from good 
will and understanding among all the nations of the world.” 


44467—59——15 
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STATEMENT OF PAUL DAYTON, CONFERENCE OF AMERICANS OF 
CENTRAL AND EASTERN EUROPEAN DESCENT 


Mr. Dayton. May I testify shortly? We have two statements, 
and I would like to read a short statement. 

Senator Jonnsron. You have about 5 minutes. If you can get it 
done in 5 minutes. 

Mr. Dayton. I will be very short. 

Mr. Chairman, and members of the subcommittee, my name is 
Paul Dayton; I am executive secretary to the president of the Con- 
ference of Americans of Central and Eastern European Descent. 

I am grateful for the opportunity to testify before this committee, 
and express the regrets of Msgr. John Balkunas, who was not able to 
attend this hearing. 

Senator Jounsron. You are one of the people who have come over 
here and been damaged before becoming citizens of the United 
States ? 

Mr. Dayton. I represent all American citizens in respect to Amer- 
icans of central and eastern descent. 

Senator Jounston. At the time you suffered a loss, were you an 
American citizen ? 

Mr. Dayron. Monsignor Balkunas, whose statement I will read, 
was born in this country. 

Senator Jounsron. The ones you are speaking in behalf of ? 

Mr. Dayton. Monsignor Balkunas of the conference 

Senator Jounsron. Are these people that have become American 
citizens since the war? 

Mr. Dayton. I am speaking on behalf of 

Senator Jounston. We can’t have anything to do with that. We 
are good enough to let them come into the United States. We cannot 
then permit everyone to come and then pay for every damage that. 
Hitler did to them. 

Mr. Dayton. I speak for naturalized American citizens. 

Senator Jounston. When the injury occurred 

Mr. Dayton. They were not citizens at the time of the loss. 

Senator JOHNSTON. The country where they were citizens when 
they were damaged is the country that should seek relief for them. 

Mr. Dayton. It is a question of equal treatment. 

Senator Jounston. We cannot start giving to milliong. of people 
whom we let come to the United States the right to file as Americans. 
We cannot assume all the damage done to them by Hitler or someone 
else when these citizens owed their allegiance to another country. 

Mr. Dayton. This is only for citizens; some of them have been 
here 20 years. 

Senator Jounsron. From what I have been informed, you don’t 
make a distinction between them. I am sorry but the U nited States 
cannot give such citizens—bring them over here, and say we are going 
to pay you for all the damage done by Hitler. They have to get relief 
from the country ‘ here they came from. 

Mr. Darron. I do not. speak of people who want to come here. 
There must be a mistake. There must definitely be a mistake. 

Senator Jounston. About what ? 
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Mr. Dayton. We are a national organization. We speak for 10 
nationalities. For the Polish National Congress; for the Czech Na- 
tional Council; and eight other nationality organizations. 

Senator Jounston. I want you to make a distinction if the injury 
was sustained when they were American citizens or not. 

Mr. Dayton. They are American citizens now. 

Senator Jounston. Now, but were they at the time the injury 
was sustained ? 

Mr. Dayton. The injury probably occurred in Europe. 

Senator Jounstron. If they were not American citizens at the time 
the injury was done to them we can have nothing to do with that. 

Mr. Dayton. I respectfully request at least to read the statement 
of Monsignor Balkunas who is a citizen, born here. 

Senator JonHnston. I helped phrase the law for displaced persons, 
Can we pay every one of them for the damage that was done to their 
yroperty or persons back in the country from which they came? That 
is the question we are up against. 

Mr. Dayton. I am sorry. I wanted to read just only a short state- 
ment of Monsignor Balkunas. 

Senator Jounston. You file your statement. We will study it. 
We will help if we can. We cannot change international law. That 
is where we are stopped right there. 

Mr. Dayton. With that respect, we have also many points because 
the Executive and Congress, too, have included such as these. 

Senator JoHnston. We will look into it and see what, if anything, 
‘an be done. 

Mr. Dayton. We filed a petition which needs to be discussed. 

Senator JoHnston. We get thousands of petitions in our offices. 

Mr. Dayron. I know; but finally, we would like to have this 

Senator Jonnsron. A lot of injury was done but America does not 
have the money, the taxpayers’ money, to pay for every injury that 
Hitler has done. He caused us enough injury and damage. 

Mr. Dayvon. Still, we believe in democracy. 

Could I read the statement? It would just take 5 minutes. 

Senator Jounston. Here is the thing. If you are talking about 
the Polish people 

Mr. Dayton. I speak for Americans of Polish descent too. 

Senator Jounston. And the damages done to them and they were 








“American citizens ‘at the time, we have a bill to take-care of that 


now. It is in the bill now. 

Mr. Dayton. But the bills don’t provide for that. The bills do 
not provide for equal treatment before the law. 

Senator Jonnston. Well, you file your statement. We have not 
time to go into all of it now. You file your paper and we will be glad 
to study it. 

Mr. Dayton. I have only one request. If I file the paper, I would 
file also the petition which I would like to be included in the record. 

Mr. Woop. Two or three people filed the same thing. You can 
summarize the statement, Mr. Dayton. 

Have I not been most generous with you in the allotment of time? 
Please see me again. See if we can summarize your exhibits. You 
are flooding our record with quite irrelevant and immaterial matter. 
We are restricted in our funds for our record here. 
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Senator Jonnston. You file it. 
Mr. Darron. I agree with you to summarize it but may I add also 
a letter to Senator Fulbright from May 22, 1959, on this matter, and 
the letter to the chairman of the subcommittee of November 24, 1958, 
Senator Jounston. I am going to have to adjourn. They have just 
called me to the Senate floor for a live quorum. We will look into it. 
Mr. Dayton. I would be perfectly satisfied if we can submit those 
apers. 
" Sieator Jounston. I believe it is almost 5 o’clock. I believe by the 
time I go and come back, it will be too late to do anything further, 
We will adjust a date here for further hearings, and you will all be 
notified; any of you that are out of town, here, if you see the attorney 
of this committee and if you want to file your statement, we will be 
glad to have it. 
Mr. Dayton. May we do that ? 
Senator Jounston. We will be glad to look at it. 
Mr. Dayton. I certainly thank you. 
(The statement of Msgr. John Balkunas is as follows :) 


STATEMENT OF JOHN BALKuNAS RE §S. 664, 672, 744, 2005, AND OTHERS, 86TH 
CONGRESS 


Mr. Chairman and members of the committee, my name is Msgr. John Bal- 
kunas, president of the Conference of Americans of Central and Eastern Euro- 
pean Descent. 

First, let me thank you for the opportunity to testify. Members of our con- 
ference are a number of organizations of American citizens descending from 
countries in Central and Eastern Europe between the Baltic Sea and the Black 
and Adriatic Seas, respectively. Among the foremost aims of our organization 
belongs our support of a united stand for the safeguarding of traditional basic 
rights of the individual. 

luring the past few years, we have watched with growing concern a trend in 
claims legislation which tended to exclude from participation any foreign claims 
of American citizens who became naturalized only after the “date of loss.” For 
the purpose of safeguarding equal treatment of all naturalized citizens who 
immigrated during or after the time when totalitarian regimes in Europe played 
havoc with human rights, the conference submitted to the 85th Congress a peti- 
tion proposing a policy of full inclusion of all naturalized citizens in claim set- 
tlements, in accordance with the concept of Public Law 857, 81st Congress. A 
copy of said petition is attached to this statement and I respectfully suggest 
that it be printed in full in the record. 

I understand that the inclusion in claims settlements of citizens naturalized 
after the “date of loss” has been opposed on the grounds that allegedly such in- 
clusion would run counter to a principle or general practice of international 
law concerning the espousal of claims. I am informed that claim settlement 
procedures of several Western European nations fully protect the claims of all 
their naturalized citizens regardless of their citizenship status at the “time of 
loss.” This shows that the U.S. claim settlement policy restricting eligibility to 
claimants who were citizens at the “date of loss” is based upon an outdated 
theory of international law no longer followed by other governments in the 
Western World. I should like to refer in this connection to an excellent state- 
ment of Congressman John A. Blatnik before the House Subcommittee on Com- 
merce and Finance on May 27, 1959, citing the 1953 report of the War Claims 
Commission of the United States, which had pointed out that the alleged “prin- 
ciple that a claim must be national in origin * * * had no necessary application 
in the field of domestic war damage legislation, and that in this field the Con- 
gress had absolute discretion in laying down rules governing the eligibility of 
claimants.” 

The International Claims Settlement Act of 1949, as amended, which is the 
present authority for the proposition that a claimant should have been a citizen 
of the United States as early as the “date of loss,” was based on a policy not 
fully considered by the Congress, and in part on an erroneous assumption con- 
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cerning rules of international law. It is not surprising that it resulted in in- 
justices and arbitrary exclusion of claimants as well as differentiation between 
groups of American citizens incompatible with the principle of equal treatment 
pefore the law. 

Equal treatment for immigrants was provided for as early as 1606 by the 
Virginia Charter. It is one of the inalienable rights of citizenship and must not 
be infringed by any legislation setting up in its practical effect second-class citi- 
zenship enjoying only part of the protection accorded to “first-class citizens.” It 
was the great Chief Justice John Marshall who said, “A naturalized citizen be- 
eomes a member of the society possessing all the rights of a native citizen and 
standing, in view of the Constitution, on the footing of a native. The Con- 
stitution does not authorize Congress to enlarge or abridge those rights.” 

Moreover, the doctrine requiring citizenship at the “date of loss” and ignoring 
the present citizenship status of claimants naturalized since the “date of loss” 
constituted a discrimination not between native-born citizens and naturalized 
citizens, but rather between the more fortunate refugees who managed to enter 
the United States at an early time, and the unfortunate latecomers who had to 
wait for their entry into the United States until an immigration quota became 
available or until they managed to escape from totalitarian concentration camps. 

The right of all citizens to equal treatment is of fundamental importance 
which certainly should not be “denied or disparaged’—in the words of the ninth 
amendment—by an ill-considered policy neither supported by any necessity of 
international law or any considerations of fundamental justice. May I appeal 
to your sense of justice and magnanimity to reconsider a policy never fully 
considered by the Congress in the light of our petition and the supplement 
thereto. A copy of the supplement as well as a copy of a recent letter to 
Senator Fulbright is likewise attached to this statement and I respectfully 
suggest that these, too, be printed in full in the record. 

Our position concerning the question of the return of vested German assets 
to their former owners is very simple: Any such return should be contemplated 
only after full satisfaction of all American claims against Germany. 

The principle of equal treatment of all citizens in claims matters was recog- 
nized in one incident by the Congress in Public Law 857, 8ist Congress, as far 
as intercustodial conflicts were concerned. Justice and logic require that a 
principle once recognized should find general application in all related matters. 
We, therefore, respectfully request that the same principle of equal treatment 
of all citizens as recognized in Public Law &57, 81st Congress, be applied to 
all claims of all citizens of the United States as to the time of enactment of 
the legislation presently under consideration. Appropriate provision should 
also be made for allied soldiers (who are now citizens of the United States) 
for damages which they suffered from totalitarian powers. 

I am not a lawyer and would, therefore, appreciate if any questions the mem- 
bers of the committee should wish to ask be directed to the counsel of the 
conference, Mr. Sam Herman, who is present. 

May I again thank you for the opportunity to testify. I am sure that after 
consideration of the materials submitted by us, the committee will be in a posi- 
tion to draft just legislation in the matter of claims against Germany and the 
return of German assets. 


(The statement of John Lexa is as follows :) 


STATEMENT OF JOHN G. LExA RE S. 664, 672, 744, 2005, anp OTnHers, 86TH 
CONGRESS 


Mr. Chairman and members of the committee, my name is John G. Lexa. I 
am secretary of the Conference of Americans of Central and Eastern European 
Descent, a nationwide organization of American citizens descending from coun- 
tries in central and eastern Europe, respectively. I am a member of the New 
York bar and a lecturer on comparative law at New York University Law School. 
I am submitting this statement in connection with S. 672 and S. 744 and other 
bills before this subcommittee dealing with American claims against Germany 
and problems connected with vested German assets. 


I 


The problem of American claims against Germany has been considered by the 
Congress during a number of years past either separately or in connection with 
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the question of the disposition of the German assets seized during World War 
II. A number of bills are presently before this subcommittee, such as 8. 105, 
S. 664, S. 672, S. 744, and 8S. 2005. While most of these cover similar issues, 
there are some significant differences among them. One of the most important 
questions in this connection concerns the eligibility of claimants. Two con. 
trary views in this question are expressed in these bills: (a) The doctrine of the 
continuity of citizenship of claimants requiring claimants to have been U.S. 
citizens on the “date of loss” and continuously thereafter, and (0b) the view 
expressed in 8S. 744 providing for equal treatment of all citizens as of the date of 
passage of the law to be enacted. We support this latter view assuring equal 
treatment of all citizens and oppose the former. 

We have previously submitted to the Congress a petition proposing a policy 
of full inclusion of all citizens in claim settlements, a copy of which is attached 
to this statement. The main arguments which have been raised from time to 
time against our proposal of equal treatment of all citizens in claims legislation 
were of a twofold nature. It was claimed that international law barred the 
recognition of claims of those citizens who had not been U.S. citizens at the 
time the loss or injury was suffered. When it was pointed out that this argu- 
ment was not true in fact, inadequacy of available funds was resorted to for the 
argument for the exclusion for those citizens who have become naturalized 
after date of loss. 

Our petition shows in some detail that the alleged rule of international law 
setting up the principle of “continuity of nationality of claimants” had never 
been any rule of substantive law, but rather a rule of practice and procedure 
used in cases of diplomatic interventions with foreign governments and even 
as such it had not received universal recognition. This policy is completely 
outmoded in the present international situation, which differs completely from 
conditions prevailing toward the end of the 19th century. The alleged principle of 
international law had been based on the idea that claimants who had not been 
U.S. citizens on the “date of loss” had their remedies against their government of 
prior allegiance. This basic premise is no longer applicable in this century 
since Nazi and Communist governments have unashamedly indulged in the whole 
sale expropriation of properties without compensation. Claimants can no longer 
be referred with their claims to the country of their prior allegiance where that 
country has since fallen into the clutches of international communism or where 
their property was expropriated by a Fascist government which is no longer 
in existence. 

It was for this reason that several Western European nations dealing with 
similar problems have dropped the outmoded rule of practice in recent years and 
have allowed claims of all of their citizens at the time of the enactment of 
claims legislation or the execution of a claims settlement agreement, regardless 
of their citizenship status on the “date of loss.” Our petition points out 
(pp. 15-16) that the Anglo-Yugoslav Compensation Agreements of 1948 and 1949 
contained no restrictions of the eligibility of British claimants. In an actual 
case of two brothers who owned property in Yugoslavia which was nationalized 
in 1946, of whom one had become a citizen of the United States in July 1946, and 
the other a British subject in December 1946, the claim of the first one was 
denied in reliance on the continuity of citizenship rule because the taking had 
preceded his naturalization by a few months; the claim of the British brother 
was fully recognized and he received compensation in a proceeding before the 
British Foreign Compensation Commission. 

Similarly, the agreement between Belgium and Luxembourg on one part and 
Czechoslovakia on the other part dated September 30, 1952, concerning compen- 
sation for properties expropriated by Czechoslovakia deals with properties which 
“as of the date of signature” of said agreement belonged to persons of Belgian 
or Luxembourg nationality. Only for properties acquired by the claimant 
after the date of loss, article II of the agreement requires that the prior owner 
should have been a Belgian or Luxembourg national at the “time of loss.” 
The agreement fully covers claims of persons who had owned the property at 
all times since the date of loss, even though they acquired Belgian or Luxem- 
bourg nationality at a later date but prior to the signature of the agreement. 

The protocol of agreement between Czechoslovakia and Norway dated June 
9, 1954, defines the term “Norwegian natural and juristic persons” as designating 
their status on the day of the signing of the protocol, likewise disregarding the 
citizenship status of claimants on the “date of loss.” 
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The stated rule of practice is even less applicable where domestic legislation 
dealing with the distribution of funds among claimants is involved. It has been 
recognized generally that it is ultimately the prerogative of Congress to deter- 
mine what criteria are to be established in claims legislation, which is exclu- 
sively a domestic matter (report of the Senate Foreign Relations Committee No. 
1794, 85th Congress, 2d sess., p. 6; report of the War Claims Commission of the 
United States submitted to the Congress on January 16, 1953, H. Doc. No. 67, 
83d Cong., Ist sess., p. 120; statement of Mr. Gillilland, Chairman of the Foreign 
Claims Settlement Commission before the House Subcommittee on Commerce 
and Finance of the Committee on Interstate and Foreign Commerce, May 20, 
1959, report of proceedings, p. 89). 

When it was pointed out that the alleged rule of international law was not 
valid reason for the exclusion of claimants who had not become American citi- 
gens on the “date of loss,” the argument has been made that their exclusion 
should be justified by the inadequacy of available funds (Senate Foreign Rela- 
tions Committee Rept. No. 1794, supra, p. 5). Our petition has pointed out that 
this reasoning is the very essence of unjust discrimination. The history of the 
adjudication of foreign claims shows that the amount awarded normally does 
not exceed 30 percent of the amount claimed. The onus of the inadequate funds 
should be borne equally by all claimants, not by a few. 

It should not be overlooked that where distribution of funds pursuant to 
domestic claims legislation is involved, it is incorrect to consider the “date 
of loss” as the time when the claim arose. Actually the claim can arise only 
when a claims fund is set up by appropriate legislation of the Congress. Up 
to that time, there is no basis for any kind of claim. 

I should like to point out that in dealing with the problem of eligibility of 
claimants, the issue is often misrepresented as being one of a distinction between 
natural-born citizens and naturalized citizens. This is quite incorrect. The 
result of the so-called continuity of citizenship rule is rather a discrimination 
between natural-born citizens and one group of naturalized citizens on one 
hand and another group of naturalized citizens on the other hand. It is well 
known that persecution of some groups started in Nazi Germany as early as 
1933. The more fortunate victims of this persecution were able to obtain an 
immigration visa to the United States at an early time if they had funds in 
free currencies at their disposal or had friends or relatives in the United States 
who were able to provide them with affidavits of support. Such refugees could 
become naturalized citizens of the United States as early as 1938, so that they 
were citizens at the time of wholesale expropriations of property in Germany 
in the 1940’s. Others who were less fortunate or who came from countries 
occupied by the Nazis since 1938 reached the United States only by and by 
and many had to wait until a quota immigration visa became available. Thus, 
they could become naturalized citizens only much later, in most cases after the 
“date of loss.” To add to their burden by excluding their justified claims on 
the grounds that they had not become American citizens early enough would 
seem to run contrary to traditional American concepts of fairplay. 


Il 


As far as the question of the return of vested German assets to their former 
owners is concerned, we cannot quite agree with the reasoning contained in 
Senator Johnston’s statement in the Congressional Record of April 28, 1959, to 
the effect that justice, law, and the self-interest of the United States necessarily 
required such a return. As pointed out in section (2) of S. 105, such a return 
would constitute a reversal of the policy expressed in the Paris Reparations 
Agreement of 1946 and the Bonn Convention of 1952 as amended by the Paris 
protocol of 1954. The issue is not confiscation without compensation, but rather 
whether compensation to the former owners of vested assets should be paid by 
the Government of the Federal Republic of West Germany as provided for in 
the above agreements, or whether it should be paid by the Government of the 
United States at the expense of American claimants. 

Nevertheless, we are not opposed to such a return as a matter of principle 
as long as all claims of all American citizens as of the date of the passage of 
the bill under consideration have first been satisfied in full. 

May I express my thanks for being provided with the opportunity to submit 


the above views as well as the hope that they will be given favorable consid- 
eration. 
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Senator Jounston. At this point, I would like to insert in the 
record a memorandum prepared by the Department of State on the 
matter of nationality with respect to international claims. 


THE MATTER OF NATIONALITY WITH RESPECT TO INTERNATIONAL CLAIMS 


This memorandum is directed to the contents of a printed document entitled 
“Petition to the Congress of the United States” by the Conference of Americans 
of Central-Eastern European Descent, in which it is sought to establish that 
this Government should recognize as valid, and seek compensation from foreign 
governments with respect to, claims against foreign countries of naturalized 
citizens who did uot have that status at the time their claims arose as a result 
of nationalization or expropriation by a foreign government. 

The lack of care with which the petition has been prepared, such as lifting 
certain phrases out of context, will be evident from a discussion of the first 
paragraph of the document, which reads as follows (p. 3) : 

“A fundamental tenet of American constitutional and governmental policy 
is that all citizens of the United States, naturalized or native born, are on a 
parity, all are entitled to the equal protection and benefits of the law, all are 
equally subject to the duties of citizenship. Yet in the field of property claims 
against foreign governments, actions of the U.S. Government, since World War 
II, exemplified both in statutes enacted by the Congress and in international 
claims agreements negotiated by the State Department, have operated to dis- 
criminate against substantial numbers of naturalized citizens of the United 
States. This, despite the act of July 27, 1868 (15 Stat. 223), in which Congress, 
as a matter of the ‘fundamental principles of this Government,’ declared that 
naturalized citizens should be entitled to receive abroad from the United States 
‘the same protection of persons and property that is accorded to native-born 
citizens in like situations and circumstances.’ ” 

Section 2 of the act, which the petition purports to quote, reads as follows 
(15 Stat., pp. 223, 224): 

“All naturalized citizens of the United States, while in foreign states, shall 
be entitled to, and shall receive from this Government, the same protection of 
persons and property that is accorded to native-born citizens in like situations 
and circumstances.” (Italic added.) 

It will be noted that the important italicized words are omitted from the 
language quoted in the paragraph under dicussion. The other language quoted 
in the above-quoted paragraph of the petition (to the effect that that section 
constituted a declaration by the Congress of the “fundamental principles of this 
Government”) is not found in the section of the law quoted above but in see- 
tion 1 of the law, relating to an entirely different matter, that is, to “the 
right of expatriation” (ibid). It will also be noted that the statute provides 
for equality of treatment “in like situations and circumstances.” It is sub- 
mitted that the taking of property of an individual who was an American 
citizen at the time of taking and the taking, on the other hand, of the property 
of an individual who was not an American citizen at the time of taking, do 
not represent examples of taking “in like situations and circumstances.” 

In any event, the statute quoted would seem on its face to mean that after 
his naturalization, and while in a foreign country, an individual is entitled to 
the same protection as a native citizen. There seems to be no justification for 
attempting to construe the statute as requiring this Government to grant such 
protection to an individual with respect to events which occurred in a foreign 
country prior to his naturalization. This is confirmed by statements of Secre- 
taries of State no long after the statute was enacted. For example, on May 16, 
1871, Secretary of State Fish stated (VI Moore, “Digest of International Law,” 
pp. 636-637) : 

“By adopting a foreigner, under any form of naturalization, as a citizen, this 
Government does not undertake the patronage of a claim which he may have 
upon the country of his original allegiance or upon any other government. 
To admit that he can charge it with this burden would allow him to call upon 
a dozen governments in succession, to each of which he might transfer his 
allegiance, to urge his claim. Under such a rule, the government supposed to 
be indebted could never know when the discussion of a claim would cease. 
All governments are, therefore, interested in resisting such pretensions.” 
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And on April 8, 1874, Secretary Fish stated (ibid., p. 637) : 

“When your alleged injuries took place you were not a citizen of the United 
States, and, therefore, under well-established canons of international law, it 
js not within the province of this Government to inquire whether your property 
was wrongfully or rightfully taken. * * * It would be a monstrous doctrine, 
which this Government would not tolerate for a moment, that a citizen of the 
United States who might deem himself injured by the authorities of the United 
States or of any State, could, by transferring his allegiance to another power, 
eonfer upon these powers the right to inquire into the legality of the proceedings 
py which he may have been injured while a citizen.” 

In 1887, Secretary Bayard stated (ibid., p. 637) : 

“Subsequent naturalization does not alter the international status of a claim 
which accrued before naturalization.” 

Secretary Gresham stated in 1894 the following (ibid., p. 638) : 

“Your certificate of naturalization in the United States is dated August 18, 
1893, while the seizure of your property occurred in 1891, so that even if the 
ease which you present were otherwise a proper one for intervention, which 
appears very doubtful, this Department could not act in the matter.” 

While limitations of time and space preclude a collection of all of the 
authorities, the following material indicates that the above-quoted statements 
of Secretaries Fish, Bayard, and Gresham, respectively, are amply supported by 
the overwhelming weight of authority. 


A. Statements by lawyers and scholars 

1. The Harvard Research in International Law: 

“Article 15: (a) A state is responsible to another state which claims in 
behalf of one of its nationals only insofar as a beneficial interest in the claim 
has been continuously in one of its nationals down to the time of the presentation 
of the claim.” 

“Article 16: (a) A state is not responsible if the person injured or the person 
on behalf of whom the claim is made was or is its own national” (23 American 
Journal of International Law, 1929, Supp., pp. 198, 200). 

2. Dr. Borchard: 

“The interest of the state in protecting its citizen abroad is justified upon 
the theory formulated by Vattel: ‘Whoever uses a citizen ill, indirectly offends 
the state, which is bound to protect this citizen; * * *.’ The indirect injury 
which the state sustains by an injury to one of its citizens warrants bringing 
into operation the state’s protective machinery” (Diplomatic Protection of 
Citizens Abroad, p. 351). 

3. Judge Hackworth: 

“The first essential of an international claim is a showing that the claimant 
is entitled to the protection of the state whose assistance is invoked. Aside 
from the special situation of alien seamen and aliens serving in the armed 
forces, concerning which considerable confusion exists, it is well settled that 
the right to protect is confined to nationals of the protecting state. Asa general 
rule, a break in the national ownership of a claim, as by assignment or change 
in nationality of the claimant, defeats the claim. Until the right of the claim- 
ant to the protection of the state whose assistance is invoked has been estab- 
lished, there is no occasion to consider the facts and law of the case for the 
purpose of determining whether there is a just grievance against a foreign 
state” (vol. V, p. 802, Digest of International Law). 

. * * * * 

“A declaration of intention to become a citizen of the United States does not 
clothe the declarant with citizenship, nor does it confer upon him the right to 
seek the diplomatic protection of the Government of the United States with 
respect to injuries suffered by him at the hands of foreign governments” (vol. 
V, p. 815, Digest of International Law). 

4. Dr. Oppenheim : 

“A state which puts forward a claim before a claims commission or other 
international tribunal must be in a position to show that it has the locus standi 
for this purpose. The principal, and almost the exclusive, factor creating that 
locus standi is the nationality of the claimant, and it may be stated as a general 
principle that from the time of the occurrence of the injury until the making 
of the award the claim must continuously and without interruption have be- 
longed to a person or to a series of persons who (a) have the nationality of the 
state by whom it is put forward, and (b) do not have the nationality of the 
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state against whom it is put forward” (Oppenheim’s “International Law,” yol. 
I, p. 314, 6th ed., edited by Lauterpacht). 

5. Jackson H. Ralston: 

“With extremely rare exceptions, and such exceptions based upon the par- 
ticular language of treaties having exceptional circumstances in view, the lan- 
guage of commissions has been that the claim must be founded upon an injury 
or wrong to a citizen of the claimant government, and that the title to such 
claim must have remained continuously in the hands of the citizens of such 
government until the time of its presentation for filing before the com- 
mission * * *.” (“The Law and Procedure of International Tribunals,” pp. 
161-162). And see statement that states are not claim agents, ibid. 

6. Charles Cheney Hyde: 

“A state should not undertake to press a claim for redress in behalf of an 
individual against a foreign government, unless he was one of its own nationals 
both at the time when the claim arose and continuously thereafter until its 
preferment * * *” (vol. II, p. 893, “International Law as Applied by the 
United States,” 2d rev. ed.). 

7. Fred K. Nielsen: 

“* * * Furthermore, nationality is the justification in international law for 
the intervention of a government of a country to protect persons and property 
in another country. And when it is provided in arbitral agreements that inter- 
national reclamations preferred in behalf of nationals of each party to the arbi- 
tration shall be adjudicated, the first point for decision in a case is of course a 
jurisdictional one with respect to the nationality of the claimant * * *” (“In- 
ternational Law Applied to Reclamations,” p. 13). 

8. Phillip C. Jessup: 

“Under traditional international law a state may not make diplomatic 
representations to another state on behalf of an individual who is not its na- 
tional. Rules have developed concerning the nationality of claims which are 
generally said to require not only that the claim must be national in origin, but 
also that it must remain vontinuously national up to the time of presentation 
or even of adjudication by an international tribunal * * *” (“A Modern Law of 
Nations,” p. 99). 

9. Marjorie M. Whiteman: 

“A claim having its origin in an injury to an individual must be national 
in origin, i.e., the injury must have been committed against one who was a 
national of the claimant state at the date of the injury” (vol. I, p. 96, “Damages 
in International Law’’). 

10. Prof. A. H. Feller: 

“We have seen that under general principles it is essential that the claim 
should have been a national one at its inception: In the words of the British- 
Mexican Commission : 

“<* * * a long course of arbitral decisions has established the principle that 
no claim falls within a treaty which is not founded upon an injury or wrong 


done to a citizen of the claimant Government’” (“The Mexican Claims Com- 
inission,” 1935, pp. 94, 95). 


B. Tribunals that have followed the rule 


The individual cases in which the general rule has been followed are far too 
numerous to collect. The following tribunals, among others, have applied 
the rule to cases coming before them: 

1. American Domestic Commission under the treaty between the United 
States and Mexico, March 3, 1849 (III Moore, “International Arbitrations,” 
pp. 2322, 2323). 

2. United States-Mexican Claims Commission of July 4, 1868. See II Moore, 
“International Arbitrations,” page 1353, in which the following appears: 

“While in some of the earlier cases the decisions as to what constituted 
citizenship within the meaning of the convention were exceptional, it was 
uniformly held that such citizenship was necessary when the claim was pre 
sented as well as when it arose. Numerous claims were dismissed on the 
ground that the claimant was not a citizen when the claim arose.” 

3. United States-China Commission of November 8, 1858 (III Moore, “In- 
ternational Arbitrations,” p. 2332). 

4. United States-Spanish Commission of February 12, 1871 (III Moore, 
“International Arbitrations,” p. 2337, et seq.). 

5. United States and Venezuela Claims Commission of December 5, 1885 
(III Moore, “International Arbitrations,” p. 2347). 
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6. American and British Claims Commission under treaty of May 8, 1871 
(III Moore, “International Arbitrations,” p. 2552). 

7. Commission under the convention between the United States and Mexico 
of April 11, 1839 (III Moore, “International Arbitrations,” p. 2550). 

8. United States-Chilean Commission of August 7, 1892 (III Moore, “Inter- 
national Arbitrations,” p. 2557). 

9. Italian-Venezuelan Commission of 1903 (Ralston, “The Law and Pro- 
cedure of International Tribunals,” p. 163). 

10. Commission established by the convention of November 19, 1926, between 
Great Britain and Mexico (“Decisions and Opinions,” 1931, pp. 55, 56). 

11. In the Panevezys-Saldutiskis Railway case, the Permanent Court of In- 
ternational Justice stated: 

“In the opinion of the Court, the rule of international law on which the 
first Lithuanian objection is based is that in taking up the case of one of its 
nationals, by resorting to diplomatic action or international judicial proceed- 
ings on his behalf, a state is in reality asserting its own right, the right to 
insure in the persons of its nationals respect for the rules of international law. 
This right is necessarily limited to intervention on behalf of its own nationals 
because, in the absence of a special agreement, it is the bond of nationality 
between the state and the individual which alone confers upon the state the 
right of diplomatic protection, and it is as a part of the function of diplomatic 
protection that the right to take up a claim and to insure respect for the rules 
of international law must be envisaged. Where the injury was done to the 
national of some other state, no claim to which such injury may give rise falls 
within the scope of the diplomatic protection which a state is entitled to afford 
nor can it give rise to a claim which that State is entitled to espouse” (V 
Hackworth, “Digest of International Law,” page 803). 

12. With reference to the views of Judge Parker and the Mixed Claims Com- 
mission, United Stotes and Germany, by quoting on pages 9-10 framentary state- 
ments from the opinion of Judge Parker in Administrative Decision No. V, an 
inaccurate impression is given us to what was said or decided by that Commis- 
sion. The petition omits the following statements made by Judge Parker in 
the same decision (“Decisions and Opinions,” 1928, pp. 145, 176-177) : 

“It is no doubt the general practice of nations not to espouse a private claim 
against another nation unless in point of origin it possesses the nationality of 
the claimant nation. The reason of the rule is that the nation is injured 
through injury to its national and it alone may demand reparation as no other 
nation is injured. As between nations the one inflicting the injury will ordi- 
narily listen to the complaint only of the nation injured. A third nation is not 
injured through the assignment of the claim to one of its nationals or through 
the claimant becoming its fhational by naturalization. While naturalization 
transfers allegiance, it does not carry with it existing state obligations. Only 
the injured nation will be heard to assert a claim against another nation. Any 
other rule would open wide the door for abuses and might result in converting 
a strong nation into a claim agency in behalf of those who after suffering 
injuries should assign their claims to its nationals or avail themselves of its 
naturalization laws for the purpose of procuring its espousal of their claims.” 

It should be stressed that, with respect to that decision, the American and 
German Commissioners were in agreement regarding the requirement of na- 
tionality at the time of loss or injury. Their only disagreement, which was 
certified to Umpire Parker, related to claims which were American in origin but 
subsequently were transferred to aliens. That was the only issue before Um- 
pire Parker. Under article II of the agreement of August 10, 1922, establishing 
the Commission (42 Stat. 220), the authority of the Umpire was “to decide 
upon any cases concerning which the Commissioners [American and German] 
may disagree.” 

Doubtless, by inadvertence, the authors of the petition overlooked the follow- 
ing unanimous ruling of the Mixed Claims Commission in Administrative De- 
cision No. II (ibid, p. 8) : 

“In order to bring a claim (other than a Government claim) within the juris- 
diction of this Commission, the loss must have been suffered by an American 
national, and the claim for such loss must have since continued in American 
ownership” (citing numerous authorities in footnote 4). 

18. The Foreign Claims Settlement Commission of the United States has uni- 
formly denied claims of naturalized citizens who did not possess that status at 
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the time their claims arose. In its decision in Claim No. IT-—10,252, Decision 
No. IT-62, it correctly stated: 

“The principle of international law that eligibilty for compensation requires 
American nationality at the time of loss is so widely understood and universally 
accepted that citation of authority is scarcely necessary.” 


C. The matter of international agreements 


At pages 16 and 17 of the petition there is what purports to be an analysis 
of 15 international claims settlement agreements. It appears from the sum- 
mary that the requirement of nationality at the time the claim originated was 
followed in the following international agreements: 

United Kingdom-Poland, October 31, 1947. 

United States-Yugoslavia, poly 19, 1948. 
Turkey-Yugoslavia, January 5, 1950. 
France-Yugoslavia, April 14, 19; D1. 

Swiss-Yugoslavia, September 28, 1948. 

United Kingdom, Czechoslovakia, September 28, 1949. 
France-Czechoslavakia, November 11, 1950. 
France-Hungary, June 12, 1950. 

United Kingdom-Bulgaria, September 22, 1955. 

Six additional agreements are referred to, which are the following: 

(a) France-Poland, March 19, 1948. The agreement refers only to the claims 
of “persons of French nationality,” and provides (art. 5) that the distribution of 
the fund among the claimants “shall be under the sole jurisdiction of the French 
Government.” It cannot be said, therefore, that the rule of nationality at the 
time of loss was not followed with respect to French claims against Poland. It 
is not unreasonable to assume that it was followed, since the requirement was 
followed in three French agreements with other countries (4, 7, and 8 above). 

(b) United Kingdom-Yugoslavia, December 23, 1948. The following state- 
ment is made with respect to this agreement, ‘‘no specific reference to citizenship 
at time of loss.” Article 1(b) makes it abundantly clear that the British 
nationals included in the agreement were those who had that status on “the 
date of the relevant measure or measures” adopted by Yugoslavia, that is, the 
date of loss. 

(ec) United Kingdom-Yugoslavia, December 26, 1948. This agreement related 
solely to the terms and conditions of payment by Yugoslavia of the lump sum 
stipulated in an agreement signed 3 days earlier (par. (b) above). It has 
no bearing whatever on the present question. 

(d) Swiss-Czechoslovakia, December 18, 1946. It is alleged that this agree 
ment contained a nationality requirement “in accord with Swiss law.” The 
Department has been unable to find an agreement concluded on that date. How- 
ever, in an agreement concluded on December 22, 1949, effecting a lump sum 
settlement of Swiss claims against Czechoslovakia, it was stipulated in article 
IT that: 

“The Swiss nationality of natural persons or the Swiss character of juristic 
persons and commercial firms must have existed both at the time when the 
Czechoslovak measure affected their properties, rights, and interests and at the 
date when the present agreement enters into effect.” 

(e) Swiss-Hungarian, July 19, 1950, with respect to which it is alleged citizen- 
ship was required ‘in accordance with Swiss law.” Article 1, paragraph 1, of the 
agreement provided for an “indemnity for all Swiss assets affected by Hungarian 
nationalization measures.” In article 2, “Swiss assets” are defined as assets, 
ete., “belonging to persons of Swiss nationality.” Article 5 provided that the 
indemnity shall be “distributed in accordance with a plan of allocation to be 
prepared by the Swiss Government.” The agreement contains nothing to indi- 
eate that the Swiss claims against Hungary were not settled on the same basis 
as the Swiss claims against Yugoslavia (see 5 above) and against Czechoslovakia 
(see (d) above), that is, on the basis of the usual requirement of nationality 
at the time of loss. 

(f) Belgian-Czechoslovakia, September 30, 1952, with respect to which it is 
correctly stated that the requirement was nationality “at time of signature of the 
agreement.” 

It will be seen, therefore, that the 15 agreements referred to in the petition 
may be summarized as follows: 

A. Requirement of nationality at the time of loss—11 agreements (see 1-9 and 
also (6) and (d) above). 
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B. Requirement of nationality at the date of signature rather than on date of 
loss, one agreement (see (f) above). 

C. It has not been established that the usual requirement was not allowed in 
the implementation of the remaining three agreements ((@), (Cc), and (e) 
above.) Thus, the statement in the last full paragraph on page 17 of the 
petition that with respect to those 15 agreements “‘7 maintained the ‘continuity 
requirement and 8 did not” is patently erroneous. L J 

With reference to the assertion on page 16 that “the international law on 
the subject is made by the international agreement * * *,” certainly it cannot 
be intended to imply that the single agreement between Belgium and Czecho- 
slovakia, in which there was substituted for the nationality at origin rule the 
requirement of nationality on the date of the agreement, created a principle 
of international law binding on all other members of the family of nations. 


D. Action by the Congress 


In view of the above-mentioned impressive array of pronouncements by Secre- 
taries of State, of learned professors and authors of recognized competence in 
the field of international law and practice, and of tribunals, including the Per- 
manent Court of International Justice, it is difficult to understand how the 
proponents of the theories advanced in the petition could expect to succeed in 
their efforts to convince the Government of the United States that there is no 
doctrine in international law which requires that, in order to be legally valid, 
an international claim be national in origin, that is, that the claimant be a 
national of the claimant state at the time his claim arose. Of course, two 
nations could as between themselves, as in the case of Belgium and Czechoslo- 
vakia referred to above, agree to depart from the doctrine; but that fact cannot, 
as stated above, create a principle of international law binding on states which 
are not parties to such an agreement. 

The campaign to obtain in the Congress for naturalized citizens, who obtained 
naturalization after their claims arose, treatment equal to that accorded claim- 
ants who were nationals of the United States at the time their claims arose, 
began some 10 years ago by way of attempts to amend the measure which was 
approved March 10, 1950, as the International Claims Settlement Act of 1949 
(64 Stat. 12). These attempts were unsuccessful. As pointed out in Senate 
Report No. 1794 to accompany S. 3557, 85th Congress, 2d session, “* * * bills 
have been introduced on a number of occasions seeking to modify the present 
rule which limits claims to citizens at the time of loss. None of these has 
passed.” It may be useful to discuss a few of the proposed measures, and the 
recorded congressional attitude toward them. 

On February 28, 1955, the Foreign Claims Settlement Commission of the 
United States, with the concurrence of other interested agencies of the executive, 
transmitted to the Congress a draft bill to provide, inter alia, for the adjudica- 
tion by the commission of certain claims of nationals of the United States 
against Bulgaria, Hungaria, and Rumania, “in accordance with applicable sub- 
stantive law, including international law * * * arising out of failure to— 

“(1) restore, or pay compensation for, property, rights, and interests of na- 
tionals of the United States as required by article 23 of the treaty of peace with 
Bulgaria, articles 26 and 27 of the treaty of peace with Hungary, and articles 
24 and 25 of the treaty of peace with Rumania. Awards entered pursuant to 
this subsection shall be in amounts not to exceed two-thirds of the loss or damage 
actually sustained; * * *” 

However, in adopting a revised version of the measure the Committee on Foreign 
Affairs added the following to the language quoted above: 

“No claim under this paragraph shall be denied on the sole ground that the 
natural person who originally suffered the loss was not a national of the United 
States if on the date of the armistice with the country with respect to which his 
claim is asserted and continuously thereafter until September 15, 1947, such 
person was a permanent resident of the United States, and if he had at any 
time prior to the date of such armistice formally declared his intention of be- 
coming a citizen of the United States and had become a citizen of the United 
States by September 15, 1947; * * *” (H.R. 6382, 84th Cong., 1st sess.), 

Such action was taken by the committee despite the nationality requirement of 
the respective treaties, and despite the following statement in the committee 
report regarding the significance of the provision retained in the bill regarding 
adjudication of the claims under principles of “international law.” 

“The inclusion of ‘international law’ would permit the application of several 
principles of law which might not otherwise be available to the Commission. 
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One such principle would be that, unless otherwise provided by treaty, a claim 
may not be asserted by a national of one country (or by his government on his 
behalf) against another country unless the claimant was a national of the coun- 
try espousing his claim at the time the loss occurred. The underlying theory 
is that it is the complaining country which is aggrieved through an injury to 
one of its nationals. Thus, the United States would not normally espouse a 
claim against a foreign government on behalf of one of its nationals unless he 
had been a U.S. national at the time the loss occurred” (H. Rept. 624, 84th 
Cong., 1st sess., p. 13). 

In explanation of its decision to delete the language quoted above, which 
was inserted in the bill by the Committee on Foreign Affairs and passed by the 
House of Representatives, the Committee on Foreign Relations stated: 

“The general principle controlling the eligibility of a natural person to file a 
claim against another government is the familiar rule of international law 
that such a claim must be continuously owned by a national of the claimant 
state from the time the claim arose until the date of its presentation. This 
principle is followed in the bill as it passed the House with respect to the 
Russian and Italian claims, as well as for claims based upon nationalization 
and compulsory liquidation of property in the territory of Bulgaria, Hungary, 
and Rumania. It is not followed with respect to war damage claims or claims 
of American stockholders in foreign owned corporations. (See sec. 5 above.) 
Thus, the bill as approved by the House does not contain a uniform standard 
of eligibility, and consequently discriminates in principle between various cate- 
gories of claimants. 

“In the draft bill originally submitted by the administration to the House 
Committee on Foreign Affairs, the same principle was applied to claims based 
upon war damage in those three countries. As reported by that committee, 
however, and passed by the House, the principal was abandoned for such claims, 
Instead, section 303 declares that the claimant need not have been an American 
citizen when the loss was suffered, provided that he was (a) a person who had 
declared his intention to become an American citizen at the time of the armistice, 
(b) had become a citizen by September 15, 1947 (the date of the peace treaty), 
and (c) resided in the United States permanently from the date of the armistice 
to the date of the peace treaty. 

“The committee has carefully considered the arguments advanced in support 
of the proposed extension of eligibility which, if adopted, would mark the first 
time in the claims history of the United States that a declaration of intention 
was equated with citizenship. After weighing all pertinent factors, the com- 
mittee has concluded that such a precedent is not desirable. While sympathetic 
to the plight of those unfortunate individuals who were not American citizens 
when they sustained war losses, the committee has had to keep uppermost in 
view the interest of those individuals who did possess American nationality at 
the time of loss. It is these persons who have a paramount claim to any funds 

which may be available. Even without the addition of the class here ques- 
tioned, the funds will be sufficient to meet the claims of otherwise qualified 
claimants, except possibly in the case of the Bulgarian and Italian assets. * * * 
Pa * * Ra * cg * 


“To include the non-national-in-origin group would only dilute the funds still 
further, and increase the injustice to American owners. For these reasons, the 
committee decided to delete the last sentence of section 303, paragraph (1), 
which would have the effect of limiting the eligible class to claimants who were 
American citizens at the date the loss was sustained” (S. Rept. 1050, 84th Cong., 
1st sess. pp. 8-10). 

The bill, as thus amended, was passed by the Senate and referred to a com- 
mittee of conference of the Senate and the House of Representatives. In 
explanation of the action of the conferees in agreeing to recommend the Senate 
amendment discussed above, the managers on the part of the House stated: 

“* * * This amendment restricts the class of individuals eligible to receive 
awards for war damage claims against Bulgaria, Hungary, and Rumania. Under 
general principles of international law a claim against a foreign government 
must be continuously owned by a national of the claimant state from the time 
the claim arose until it is presented. The House bill provided for an exception 
from this rule in cases where the person who suffered the loss was not a 
national of the United States, but (1) had declared his intention to become an 
American citizen before the armistice: (2) became a citizen by September 15, 
1947; and (3) resided in the United States permanently from the date of the 
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armistice to the date of the peace treaty. The Senate amendment struck out 
this provision of the House bill, thereby applying the general rule limiting 
claimants to nationals of the United States * * *” (H. Rept. 1475, 54th Cong., 
1st sess. ). 1 y 3 

The bill, amended to delete the amendment contained in the bill as passed by 
the House of Representatives, was enacted into law (Public Law 285, Sth 
Cong., approved Aug. 9, 1955; 69 Stat. 562-575). ‘ 

The same issue was before the 85th Congress in connection with its considera- 
tion of the measure which was enacted as Public Law 85-604, section 404 of 
which provided for the adjudication of claims of nationals of the United States 
against Czechoslovakia based on nationalization of property after December 31, 
1944, “owned at the time” by nationals of the Uniied States. Section 405 
specifically provided : eeuts 

“A claim under section 404 of this title shall not be allowed unless the 
property upon which the claim is based was owned by a national of the United 
States on the date of nationalization or other taking thereof and unless the 
claim has been held by a national of the United States continuously thereafter 
until the date of filing with the Commission” (72 Stat. 527, 528). 

In explaining the reasons for this section, the report of the Foreign Relations 
Committee contained the following paragraphs: 

“Heretofore, in determining claims under the International Claims Settlement 
Act, the Claims Commission has required that the property on which a claim 
is based must have been owned by a national of the United States at the time 
of loss and continuously thereafter until the claim is filed. This criterion has 
been established by administrative interpretation of applicable law. Section 
405 makes the administrative interpretation explicit as regards the Czecho- 
slovakian Claims Fund. 

“The committee is aware that this provision excludes from the beneficial 
effects of the law many worthy Americans who became citizens after their 
property was taken. The committee refers, however, to its report on H.R. 6382 
(Rept. 1050, 84th Cong., Ist sess.) in which a similar question was at issue. 
At that time, the committee stated: 

“*While sympathetic to the plight of those unfortunate individuals who were 
not American citizens when they sustained war losses, the committee has had 
to keep uppermost in view the interest of those individuals who did possess 
American nationality at the time of loss. It is these persons who have a para- 
mount claim to any funds which may be available.’ 

“As it is now, preliminary estimates indicate that even with section 405 
limiting claims to those based on American ownership of the property at the 
time of loss, funds are likely to be sufficient only to compensate 30 to 50 percent 
of losses. To add any other group of claimants, contrary to the general practice 
in the past, would simply dilute what is already inadequate” (S. Rept. 1794, 
85th Cong., 2d sess., pp. 5-6). 

Section 304 of the International Claims Settlement Act of 1949, as amended 
(69 Stat. 562, 572), relating to claims against Italy, provided as follows: 

“The Commission shall receive and determine, in accordance with the memo- 
randum of understanding and applicable substantive law, including interna- 
tional law, the validity and amount of claims of nationals of the United States 
against the government of Italy arising out of the war in which Italy was 
engaged from June 10, 1940, to September 15, 1947, and with respect to which 
provision was not made in the treaty of peace with Italy.” 

Section 2 of Public Law 85-604 amended the section just quoted by adding 
at the end thereof the following: 

“Upon payment of the principal amounts (without interest) of all awards 
from the Italian Claims Fund created pursuant to section 302 of this act, the 
Commission shall determine the validity and amount of any claim under this 
section by any natural person who was a citizen of the United States on the 
date of enactment of this title and shall, in the event an award is issued pur- 
suant to such claim, certify the same to the Secretary of the Treasury for pay- 
ment out of remaining balances in the Italian Claims Fund in accordance with 
the provisions of section 310 of this act, notwithstanding that the period of time 
prescribed in section 316 of this act for the settlement of all claims under this 
section may have expired.” 

In the same Senate report (No. 1794), the committee explained the reasons 
for the amendment (sec. 2 quoted above) for conditionally relaxing the nation- 
ality requirements with respect to claims against Italy as follows (ibid., pp. 8-9) : 

“The committee has added a new section to S. 3557 which has the effect of 
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modifying section 304 of the International Claims Settlement Act, as regards 
claimants against the Italian Claims Fund. As the committee has already 
noted, the existing practice in claims legislation, and one which the committee 
endorses, limits Claims to those based upon American ownership of a property 
at the time of loss and continuously thereafter until the time of the filing of the 
claim. This practice is essential if those who clearly have first claim, as far as 
the United States is concerned, to the limited funds available are to be com- 
pensated for their losses. Further, it should be noted in this connection that 
the claims of Americans who became citizens after their loss occurred usually 
are still valid against the responsible foreign government. 

“However, a special situation has arisen as regards the Italian Claims Funds, 
In this instance, under the Lombardo agreement the Italian Government made 
a lump-sum settlement with the U.S. Government for the outstanding claims of 
American citizens. It now appears that the Italian fund will be more than ade- 
quate to reimburse all claimants 100 cents on the dollar for losses of property 
which was American-owned at the time of loss and continuously thereafter. 

“At the same time, however, there are some Americans who were not Citizens 
at the time of loss of their property, and, hence, in accordance with the general 
practice are not eligible to file valid claims against the Italian Claims Fund. 
But these citizens are also estopped from pressing their claims against Italy 
because of the terms of the Lombardo agreement. They are, in short, left at the 
present time without legal remedy. 

“In these circumstances, the committee has made provision for their claims to 
be considered as against the Italian Claims Fund, only, however, if after all 
valid claimants against Italy who were citizens at the time of loss have been 
fully reimbursed, Some money remains in this fund. There is no cost involved 
in this procedure to the United States. Nor does the procedure do violence to 
the priority of right which as a matter of general practice should be maintained 
for those who were citizens at the time of loss.” 

The most recent action taken in the Congress regarding this problem was on 
August 12, 1958, when the Senate Judiciary Committee favorably reported 
S. 411, as amended, providing inter alia for the adjudication of certain war 
damage claims arising in certain European areas during World War II. Sec. 
tion 206 of the measure contained, with a minor exception not here relevant 
(married women who had recovered American nationality which had been lost 
as a result of marriage to an alien) the usual requirement of American na- 
tionality at the time the loss occurred. In discussing the nationality require- 
ments of the proposed measure, the following was stated at page 11 of the com- 
mittee report (S. Rept. 2358, 85th Cong., 2d sess.) : 

“These provisions of eligibility follow the traditional and generally accepted 
principle of international law relating to the nationality of claimants assert- 
ing claims against governments other than their own. It is believed a strict 
compliance with the eligibility requirements established by international law is 
essential since the claims are essentially claims against a foreign government.” 

At pages 12 and 13 of the petition, reference is made to Public Law 857, 
8list Congress, approved September 28, 1950 (64 Stat. 1079), which it is stated 
“* * * specifically enjoined the executive branch to abandon the ‘continuity’ 
principle and seek equal treatment for all persons citizens of the United States 
on the effective date of the international agreement.” That law relates not to 
nationalization claims such as are under discussion here but, as the law itself 
recites, to ‘‘* * * agreements to further the amicable and expeditious settlement 
of intercustodial conflicts regarding enemy property.” 

As pointed out in Report No. 1794 of the Foreign Relations Committee (supra), 
measures have been advanced in the Congress “* * * on a number of occasions 
seeking to modify the present rule which limits claims to citizens at the time 
of loss.” This campaign, which began with proposed amendments to the meas- 
ure which was enacted on March 10, 1950, as the International Claims Settle 
ment Act of 1949 (64 Stat. 12) has been uniformly unsuccessful, except with 
respect to claims against Italy in which it was anticipated that the Italian 
Claims Fund might be more than adequate to reimburse in full claimants who 
were American nationals at the time of loss. As explained in the committee 
report, in that special situation the Congress authorized the consideration of 
the claims which were not national in origin “only, however, if after all valid 
claimants against Italy who were citizens at the time of loss have been fully 
reimbursed, some money remains in this fund.” There is no reason whatever 


to expect that any other existing claims fund, or any other claims fund estab- 
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lished pursuant to an en bloc settlement, will be adequate to satisfy in full the 
claims of American nationals who had that status at the time their property was 
taken. In that situation, reference may be made to the following statement of 
the Senate Committee on Foreign Relations (supra) : 

“To add any other group of claimants, contrary to the general practice in the 
past, would simply dilute what is already inadequate.” 

In other words, to permit individuals who were not nationals at the time 
their claims arose to share in a fund which is inadequate to pay the claims 
of individuals who were nationals when their claims arose is, in effect, to take 
away funds from the latter group of claimants who have valid international 
claims, and to divert them to pay the former group of claimants who do not 
have valid international claims. 

CONCLUSION 


There is no doubt that generally accepted principles of international law and 
practice require that a claim be continuously owned from the date the claim 
arose, and at least to the date of presentation, by nationals of the state assert- 
ing the claim. 


(Whereupon, at 4:55 p.m., the committee adjourned, to reconvene 
at a further date.) 
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TRADING WITH THE ENEMY ACT 


THURSDAY, JULY 9, 1959 


U.S. Senate, 
SuscoMMITTEE ON Trapine WirH THE Enemy Act, 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:30 a.m., in room 
6202, New Senate Office Building, Senator Olin D. Johnston (chair- 
man of the subcommittee) presiding. 

Present : Senators Johnston and Keating. 

Also present: Harlan Wood, counsel for Subcommittee on Trading 
With the Enemy Act; James A. Tawney, minority counsel for sub- 
committee; Richard W. Riley, attorney for subcommittee; Milton 
Eisenberg, Administrative Assistant to Senator Keating; and Mrs. 
Mabel A. Downey, clerk for the subcommittee. 

Senator Jounston. The subcommittee will come to order. 

As you will recall, the subcommittee held a meeting on the 18th 
of June and we had to suspend the hearings at that time. We are 
back again now to take up where we left off. 

You will notice this list of witnesses for today. We have a great 
many witnesses to be heard. We hope that many of them will hand 
in their statements. 

As I say, due to the number of witnesses on the bills before us at 
this time, I will appreciate it very much if each witness will be as 
brief as he can and stay within the allotted time just as much as 
possible. 

Our first witness today is from the Department of Justice, the Hon- 
orable Dallas S. Townsend, Director of the Office of Alien Property 
Will you please come forward, Colonel Townsend, and bring with you 
anyone whom you may have with you. 


STATEMENT OF HON. DALLAS S. TOWNSEND, DIRECTOR, OFFICE OF 
ALIEN PROPERTY; ACCOMPANIED BY SOL LINDENBAUM, SIDNEY 
GROSS, AND PAUL V. MYRON 


Mr. Townsenp. Mr. Chairman, I appreciate the invitation of the 
committee to be here. 

I would like to have the record show that I have with me Mr. Paul 
Myron, Deputy Director, Mr. Sidney Gross of our legal staff and also 
Mr. Sol Lindenbaum of our legal staff. They are here for the con- 
venience of the committee and to save time and also for the con- 
venience of the committee I should like to suggest that we incorporate 
in the record our exchange of letters, Mr. Chairman, in regard to this 
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further hearing; that is to say your letter of June 24 and my letter 

of July 1 and your reply thereto, Mr. Chairman, of July 2, 1959. 
Senator Jounston. That will be done. All of the letters and 

correspondence will be made a part of the record at this point. 
(The letters referred to are as follows:) 


U.S. SENATE, 
v «ne 24, 1959. 
Col. DALLAS TOWNSEND, 
Director, Office of Alien Property, 
Washington, D.C. 

DEAR COLONEL: The subcommittee expects to resume hearings on the Senate 
bills now pending before it, and of which you have heretofore been notfied, on 
July 9, 1959, at 10:30 a.m. Members of the subcommittee wish your latest views 
on certain of the bills in addition to what is contained in your written state- 
ment. A question has been raised as to the constitutionality and practically 
of the provisions of S. 1103. ; 

If you are not familiar with the items in your annual report of June 30, 1958, 
as reflected in tables 2, 5, and 6, please bring such of your assistants with you 
who may be questioned concerning them. 

As an accommodation to you, I shall ask that you be heard as the first witness. 

Very truly yours, 
O.iIn D. JOHNSTON, Chairman. 


Hon, OLIN D. JOHNSTON, 
Chairman, Subcommittce on the Trading with the Enemy Act, Committee on the 
Judiciary, U.S. Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: I have your letter of June 24, 1959, advising that 
the Subcommittee on the Trading With the Enemy Act intends to resume hear- 
ings on July 9, 1959, on the various Senate bills which were the subject matter 
ef previous hearings held on June 18, 1959. You state that members of the 
subcommittee wish my latest views on certain of the bills in addition to what 
was contained in my written statement. 

The Department of Justice reported to the Senate Judiciary Committee on 
all of these bills on the dates set forth below. 


105: June 5, 1959. 
531: June 5, 1959. 
664: June 10, 1959. 


1103: April 14, 1959. 
1963 : June 17, 1959. 
2005 : June 15, 1959. 
672: June 17, 1959. 2012: June 17, 1959. 
744: June 5, 1959. 2093 : June 17, 1959. 


You will observe that, with the exception of the report on S. 1103, all the 
reports were submitted during the month of June 1959. The statement which 
I submitted to be read into the record at the June 18 hearing dealt principally 
with 8.1103. Accordingly, the subcommittee now has before it the Department’s 
very latest views which, of course, are also my views on all these Senate bills. 

You state that a question has been raised, presumably in testimony before the 
subcommittee, as to the constitutionality and practicality of the provisions of 8. 
1103. Similar questions were presented to the Attorney General in your letter 
of May 13, 1959, which was referred to by John J. Wilson in his statement at 
the June 18, 1959, hearing. I call your attention to the Attorney General’s reply 
dated May 29, 1959, which was quoted at length in my statement. You will 
note that in his reply the Attorney General states: 

“The proposed legislation amply fulfills constitutional requirements and in 
my view the enactment of such legislation would be a valid exercise of con- 
gressional authority.” 

In addition to commenting on the constitutionality of S. 1103 as indicated 
above, the Attorney General also pointed out that the agent of the United States: 
before the International Court of Justice, rather than assuring that Court that 
the General Aniline property would remain intact until the litigation was re- 
solved, advised the Court of the prohibitions against the disposition of that 
property under our present law. Indeed, the Attorney General, in his letter of 
May 29 to you, concluded : 
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“Thus the enactment of legislation by the Congress of the United States 
which would permit the sale of the vested assets notwithstanding the pendency 
of a suit for return is not in any way inconsistent with or contrary to the 
representations made or the position taken by the U.S. Government before the 
International Court of Justice.” 

Of course, my views are consistent with those of the Attorney General. 

The threat to litigate the constitutionality of S. 1103, if enacted, should not, 
it seems to me, deter the Congress from taking proper legislative action. If 
the fear of attack on constitutional grounds had deterred the Congress from 
acting favorably on legislation in the past, many of our recent statutes which 
were enacted in the best interests of the United States and have resulted in 
great public benefit, would never have been passed. 

As you know, I am most anxious, as I have always been in the past, to co- 
operate in every way possible with you and the other members of the sub- 
committee by either appearing before you or otherwise furnishing you with all 
the information at my disposal to assist you in the consideration of pending 
alien property legislation. Accordingly, in submitting a written statement at 
the June 18 hearing I was adhering to your wishes as expressed in the notices of 
May 18, 1959, and June 3, 1959, requesting that testimony or record evidence 
“be limited to new matters rather than a repetition of prior evidence already of 
record before the subcommittee. Needless repetition will cause delay. Written 
briefs and statements in the absence of personal appearances and oral presenta- 
tions will be greatly appreciated by the subcommittee.” 

Having in mind the request of the subcommittee just quoted, I believe I can 
best serve your subcommittee and suggest that consideration of pending meas- 
ures may be thereby facilitated if you will advise this Office by letter prior to 
the hearings what additional information is desired. We shall then be able to 
prepare and submit it. 

Let me assure you again that we are most anxious to cooperate with your 
subcommittee in every possible way. 

Sincerely yours, 
Dattas 8S. TOWNSEND, 
Assistant Attorney General, Director, Office of Alien Propery. 


U.S. SENATE, July 2, 1959. 
Hon. Datias 8. TOWNSEND, 


Assistant Attorney General, Director, Office of Alien Property, 
Department of Justice, Washington, D.C. 

DEAR COLONEL TOWNSEND: I thank you for your letter of July 1, 1959, the 
contents of which are most helpful. 

The notice of our hearings was for the purpose of restricting witnesses who 
sometimes wish to use the opportunity to testify as a forum for many long, 
drawnout, irrelevant statements. In nowise was it intended to restrict Govern- 
ment officials, for as a rule I have never known any of them to offend the 
proprieties in testifying. 

I am certain that the subcommittee will require your presence for only a 
short duration on July 9. It is my plan to call you as the first witness, thereby 
permitting you to be excused rather shortly thereafter. 

With kind regards, I remain 

Sincerely yours, 


OLIN D. JoHNSTON, Chairman, 

Mr. Townsenp. I assume, Mr. Chairman, that the statement I sent 
up to you has been incorporated in the record already ? 

Senator Jounston. It has been incorporated in the record at our 
previous hearing. 

Do you appear today to make any additional statement ? 

Mr. Townsenp. No, sir; I don’t care to make any additional state- 
ment. 

I think our position on the different bills under consideration has 


been stated in the reports of the Department of Justice and the state- 
ment that I have referred to. 
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Senator Jounston. Colonel Townsend, are you familiar with an 
article in Newsweek of July 13, 1959, in regard to alien property ? 

Mr. Townsenp. I saw Newsweek, one paragraph relating to alien 
property or something of the sort. 

Senator Jonnston. There are four or five short paragraphs. There 
is maybe a short sentence comprising each paragraph. But anyway 
they made five paragraphs out of it. 

Mr. Townsenp. My attention was called to that this morning. 

Senator Jounston. Did you note what the writeup was about? 

Mr. TownsEnD. Yes, sir; I saw that. 

Senator Jounson. Do you agree with the contents? 

Mr. Townsenp. It it all news to me. I don’t know any more about 
that than I do about outer space. 

Senator Jounston. I notice here the statement is made that the Re- 
publicans and Democrats are ready to compromise on what to do with 
the $600 million in German and Japanese assets seized in the United 
States during World War II. Is that so? 

Mr. Townsenp. Well, there is no accounting for the imagination of 
Newsweek reporters. 

Senator Jounston. It also says that the administration has long 
wanted to return this money as a form of indirect aid to the West Ger- 
man and Japanese Governments. 

Mr. Townsenp. I hope that will sell the magazine. I don’t know 
anything about the contents. 

Senator Jounstron. But it has been blocked, the magazine article 
says, by Democratic Senator Smathers, of Florida, who advanced a 
plan to use $100 million for science scholarships and the rest to pay off 
American war claims. 

Mr. Townsenp. Well, Senator Smathers never mentioned the mat- 
ter to me, Mr. Chairman. 

Senator Jounston. I guess you have gathered that every one of the 
departments of Government are opposed to this bill as it is drawn up 
at the present time. I quote again: 


Now the compromise will favor the Smathers plan, including scholarships. 


Have you any comment on that ? 

Mr. Townsenp. No, sir; I don’t know anything about that. 

Senator Jounston. One other question on this. 

“One big reason,” it states here, “is that Smathers convinced Ike 
that his plan has merit.” 

Do you know anything about the President endorsing Smathers’ 
plan? 

Mr. Townsenp. No, sir; I do not. 

Senator Jounsron. I just wanted to get it clear in the record. It 
seems as though this Newsweek article was gotten up by someone and 
I know it was not gotten up by my subcommittee. We didn’t know 
anything about it. It took us completely by surprise, and from your 
statement it has taken you by surprise also, isn’t that true ? 

Mr. Townsenp. I don’t know a thing in the world about it. 

Senator Jounston. Have you some questions, Mr. Wood ? 

Mr. Woop. I have one or two very brief questions. I might refer 
to this article, Colonel, which the Senator has read and ask you sev- 
eral questions. 
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From our point of view, certainly this article is a fabrication out of 
the whole cloth. Is that not a fact also from your point of view? 

Mr. Townsenp. I know nothing whatever about it. 

Mr. Woop. Well, one very brief question, Colonel. You, of course, 
are familiar with the public announcement that the President issued 
on April 17, 1953, when vesting ceased, and I shall not read that here. 
I ask that it be placed in the record at this point, Mr. Chairman. 

(The announcement by the President referred to is as follows:) 

The following announcement was released by the White House on April 17, 
1953 : 

“The White House today announced the termination of the program for 
vesting German-owned properties located in the United States. This action 
eonstitutes a further step in the orderly conclusion of a wartime measure 
inaugurated by the U.S. Government shortly after the outbreak of World War II. 

“Attorney General Brownell stated that after April 17, 1953, the Department 
of Justice will not issue any orders vesting new or additional German properties. 
Secretary of State Dulles stated that the action taken today represents one of 
a series of progressive steps looking toward the closer development of normal 


international relations between the United States and the Federal Republic of 
Germany. 


“Under the provisions of the Trading With the Enemy Act, German-owned 
properties in the United States at the outbreak of World War II were im- 
mediately immobilized and later vested. Immobilization prevented the enemy 
from using these assets to further its war effort and by vesting these assets 
the U.S. Government obtained reparation for the payment of war claims.” 

Mr. Woop. I want to ask you one question in regard to that an- 
nouncement. Will you advise the subcommittee under what provision 
of the Trading With the Enemy Act the President exercised this 
authority to cease vesting ? 

Mr. Townsenp. I think that was a matter of policy. 

(At this point Senator Keating entered the hearing room.) 

Mr. Woop. Vestings were made under the provisions of the Trading 
With the Enemy Act. How could policy contravene a statutory pro- 
vision under a congressional act ? 

Mr. Townsenv. The Trading With the Enemy Act gave authority 
to the executive branch to vest, but there is no direction in the act 
that I know of requiring that branch to continue vesting beyond a 
certain time or stop at a certain time. 

I think that is a matter of policy. 

Mr. Woop. Then the President, by virtue of the same authority to 
which you ascribe his power to issue this—this authority existed on 
May 8, 1945 at the cessation of hostilities? 

Mr. TownsEenpD. Do you mean the authority to vest? 

Mr. Woop. The authority to cease vesting. 

Mr. TownseEnp. I presumeso. That could have been done by Execu- 
tive order. 

Mr. Woop. The news announcement was not an Executive order. 
The news announcement of April 17 was not an Executive order. 

Mr. TownsenD. No. I remember that. 

Mr. Woop. Colonel, in one of your letters to the Senator in reference 
to the sale or possible sale at some future date of the General Aniline 
& Film Corp. which, of course, is the largest single vested asset--——— 
Mr. Townsenp. That is to say you mean now the sale of the vested 
shares ? 


Mr. Woop. That is right, the 93 percent of the vested shares. 
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The Senator, in substance said in his communication that Mr. Loftus 
Becker had represented to the International Court of Justice at The 
Hague, in the case in which the Swiss Government sued the United 
States, that this asset would not be sold until the termination of the 
title suit now pending in the Federal courts in the United States. 

In your reply, you took issue with the Senator’s statement that Mr. 
Becker’s representations only went so far as existing law was con- 
cerned and that they did not militate against the passage of the bill, 
S. 1103, offered by the distinguished Senator from New York, Mr. 
Keating. Do you remember that? 

Mr. TownsEnp. I recall. It was a letter from the attorney general. 

Mr. Woop. I refer you to this representation of Mr. Becker before 
the International Court of Justice and I read from page 4, the first 
paragraph: 

Under section 9—-A of the Trading With the Enemy Act, the Government of 
the United States is forbidden to sell vested property as long as a suit for its 
return is pending. Interhandel, having been reinstated as a plaintiff, there can- 
not and will not now be a sale of the vested stock of the U.S. Government unless 
and until a final determination in that suit in the United States is made in favor 
of my government. 

Is your statement consistent in the communication to the Senator, 
under date of July 1, on page 2, with Mr. Becker’s representation ? 

Mr. Townsenp. Oh, I think so. Mr. Becker and I are co-agents for 
United States, the U.S. Government in that action at The Hague and 
I was at the hearing that presented our position to the Interna- 
tional Court in October of 1957, I think it was. I didn’t go over 
there on this more recent hearing. 

The position taken by Mr. Becker, as I remember it, was that under 
existing law in the United States, the executive department did not 
have the authority to sell these vested shares. 

Now, of course, nobody—Mr. Becker or anybody else—can guar- 
antee what the law will be in the future. 

Mr. Woop. Again, reading from page 27 of this representation of 
Mr. Becker before the International Court in our Government’s 


brief : 


Accordingly, the stock here in issue cannot now and will not be sold by the 
Government, but is being retained to await the outcome of Interhandel’s suit 
on the merits of the ligitation in the United States. 

Now is your statement on page 2 of your letter to the Senator con- 
sistent with Mr. Becker’s representation to the International Court 
of Justice at The Hague? 

Mr. Townsenp. Mr. Becker is still talking about the law as it was 
and still is. He didn’t say anything on possible changes and you get 
us into a lot of complications here that probably aren’t necessary to 
be discussed. The authority for the Government to sell the shares, 
and so forth, was expressly reserved when we went to The Hague in 
the International Court, under our treaty rights. 

That question wasn’t submitted to the jurisdiction of the Court. 
Mr. Becker made a statement to the effect that as the law now stands, 
we cannot sell the shares, and that therefore there was no basis for 
what is called interim measures before the World Court. That was 
his point and his only point. 

I should like to refer the committee to the letter of the Attorney 
General on that very question. 
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Mr. Woop. Yes, go ahead. 
Mr. Townsenp. Now, then, let me read here from the Attorney 


General’s letter to you, I think, Mr. Chairman. It reads in part as 
follows: 


You state that the legal adviser of the Department of State in his capacity 
as agent of the United States before the International Court of Justice in the 
Interhandel case, Switzerland against the United States of America, represented 
to the Court, in substance, that the vested stock would not be sold until the 
suit over its title shall be settled in our Federal courts. You state further 
that these representations resulted in the Court’s deferment of a hearing until 
final decision. 

The representations to which you refer were made with respect to the U.S. 
preliminary objections to the Court’s jurisdiction as to the sale and disposition 
of General Aniline & Film Corp. shares. The statements made by the agent 
of the United States clearly were intended to advise the court of the prohibitions 
against the sale or disposition of the vested assets under our present law. 
Indeed, the judgment of the Court and the statement of the several judges in- 
dicate that the agent’s remarks were so understood. In fact, the dissenting 
opinion of one of the judges alluded to the possibility of a change in our present 
law which now prevents a sale. Moreover, the Court noted that despite the 
fact that the agent for the United States had stated to the Court that the 
preliminary objection had become somewhat academic in view of the decision 


of June 17, 1958 by the U.S. Supreme Court, the United States nevertheless 
eontinued to maintain the objection. 


Thus the enactment of legislation by the Congress of the United States which 
weuld permit the sale of vested assets notwithstanding the pendency of a 
suit for return is not in any way inconsistent with or contrary to the represen- 
tation made or the position taken by the United States Government before the 


International Court of Justice. 

That is our position. 

Mr. Woop. Well, I go only on the good faith of Mr. Becker; in the 
movement to effect the sale of it while title was in dispute. 

Mr. Townsenp. Well, what is your question 4 

Mr. Woop. My question is, on that representation of Mr. Becker, 
was it a fair representation to make to the International Court of 
Justice at the Hague ? 

Mr. Townsenp. Well, now, I don’t see anything wrong with it, 
Mr. Wood. I don’t think Mr. Becker would make an unfair repre- 
sentation in the first place. I can’t imagine it. He stated precisely 
to the court what the law was. 

Mr. Woop. But he didn’t tell the court there was an effort being 
made to sell it all through the years. Had an effort been made? 

Mr. Townsenp. I don’t see why he should have told the court as 
far as that goes. That is all a matter of record. Bills have been 
introduced here for years now. 

Mr. Woop. Referring back now to the same communication of the 
Attorney General to which you had reference, in regard to the posi- 
tion of the Department of Justice with reference to a sale of an article 
to which you have title, while that title is in dispute because of a 
9(a) suit, do you think, as a practical matter, Colonel, that you can get 
as much for a vested asset where the title is in dispute as you could 
get from the sale when the title is clear ? 

Mr. Townsenp. Well, the title is not in dispute at all. 

Mr. Woon. Is it not a fact that the title is the primary question not 
only in the Federal courts in the United States but also before the 
International Court of Justice at the Hague ? 

Mr. Townsenpv. No, I don’t take it that way. 
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Mr. Woop. Well, what do you consider the primary issue in the 
vase 

Mr. Townsenp. The primary issue in this case is going to be 
whether this little Swiss company, set up as a holding company called 
I. G. Chemie, was connected with American I, G. Chemical Co., 
which was or canized in this country by I. G. Farben, of Germany, 
and which later became General Aniline & Film. 

The real question is going to be whether this little corporation that 
never even had a laboratory was an independent operator. 

Senator Kratine. To put it another way, is not the question 
whether that little corporation can thwart the will of all the em- 
ployees, the present directors and the public that want this property 
placed under private operation under American ownership to the 
advantage of both the management and the employees and the general 
public in this country; whether we are going to allow a holding 
company to thwart the will of the vast majority of the American 
people. 

Mr. Townsenp. You put it very well, Senator. 

Mr. Woop. It is a very forceful argument you have just made, 
Colonel, which is directed to the lack of ow nership of Interhandel, of 
the lack of ability of Interhandel to the title to the stock, rather the 
ultimate fact—— 

Mr. TownseNp. Well, I wouldn’t put it that way, but if you prefer 
that statement of it, you go right ahead. 

Mr. Woon. I prefer the truth about the matter, myself. 

Mr. Townsenp. Oh, yes. 

Mr. Woop. The contention is also made that under the pertinent 
provisions of the fifth amendment, S. 1103, if enacted, would give the 
seller, if the case is determined in favor in Interhandel, the right to 
obtain just compensation. 

Do you subscribe to that contention ? 

Mr. Townsenp. In my opinion, if the bill were enacted, it would be 
a valid exercise of congressional authority. I believe it is consti- 
tutional. 

No, neither you nor I have the last say-so on that; the Supreme 
Court of the United States will determine that question eventually, 
and nobody can be absolutely sure until the Supreme Court has 
spoken what its decision will be. 

We can look back over various acts of the Congress in the past, such 
as the Taft-Hartley Act which was claimed to be unconstitutional. 
The Court said otherwise. 

The Second Renegotiation Act, everyone said, violated the rights of 
every citizen, and soon. The Supreme Court held otherwise. 

You can find lots of illustrations where laws have been attacked 
on the lack of constitutionality and the Supreme Court has held 
otherwise. 

We don’t know until it is tested. 

I will say this: If Congress, in its wisdom, amends the law in the 
sense suggested, permitting the sale, we can all be sure if an action is 
brought to test it that nobody is going to try to sell the shares while 
it is being tested. 

Iw ould, as a matter of fact, Mr. Wood, say that Mr. Wilson, the 
very able counsel for Interhandel, has indicated to the committee 
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that he would bring a proceeding to test the constitutionality of such 
a law. Of course, “he would be entitled to do that in the interest of 
his client. 

As a matter of fact, we would cooperate with him in having it 
tested as quickly as erent. You would have a direct t approach to 
the U.S. Supreme Court to test that constitutionality with a fore- 
seeable limit 1 in how we it would take to do it. 

Nobody is going to jump off and try to sell the assets while the 
constitutionality of such an act is pending, pending and being tested. 
No one is trying to take anybody by surprise here, or anything like 
that. 

Mr. Woop. The point of my question was that in the event S. 1103 
were passed, your position is that if the litigation terminated in favor 
of the Swiss and the Swiss decided they would not desire the proceeds 
of the sale under S. 1103, they then could come back and get just 
compensation. 

Mr. TownsENb. That is what the bill provides. 

Mr. Woop. All right, let us assume that the case in the U.S. courts 
and in the Court of International Justice are decided in your favor, 
in favor of the government which you represent. Nothwithstanding 
that fact, this asset is sold. How could the United States get just 
compensation from the purchaser in such a sale? 

Mr. Townsenp. Well, the Department would get the proceeds of 
such a sale. 

Mr. Woop. You couldn’t get just compensation if it were sold for 
less than what it was really worth. 

Mr. Townsenb. We wouldn’t sell it for less. As a matter of fact, 
the Attorney General always reserves the right to reject any and all 
bids. 

Mr. Woop. You never sold anything for less than what is was 
worth ¢ 

Senator Jounsron. Who would decide what it would be worth. 
Would it be you? 

Mr. Townsenp. Well, it would be offered for sale to the highest 
bidder. You would have a prospectus and you might have sy ndicates 
of corporations, underwriters, and they would submit sealed bids with 
a percentage of the money offered at the same time as a deposit. 

Senator Jounston. Well now, you have been dealing with it. What 
is it worth ? 

Mr. Townsenpv. Well, we can’t get into that. 

Senator Jounston. We want to know, so when it comes up for sale 
we will have a record of you saying what in your opinion it is worth. 

Mr. Townsenp. Mr. Chairman, you can look at the stock exchange 
and say, what is a thing worth; it is worth what it will bring. 

Texas Instruments sold for 60 earlier this year and it is now selling 
for a great deal more. The other day it dropped 4 or 5 points. 

Senator JouNnsron. Well, this is not on the stock exchange. 

Mr. Townsenp. It’s over the counter. 

Senator Jounston. You claim you own 93 percent of it. 

Mr. TownseENp. It has a quoted market every day; every day it has 
a quoted price. 

Senator Jounston. That is only the 7 percent of the stock that is 
on the market. You don’t put this 93 percent on, do you? 
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Mr. Townsenp. Well, it might bring more because it would car 
control, but you would have to look at your proportionate prices, look 
at your earnings. 

Senator Jounsron. Well, you can tell what it is worth today. If 
it is going to change, that would be its worth on another day. 

Mr. TownseNv. You can’t say. 

Senator Jonnsron. You are going to pass on its worth when it 
comes time to sell are you not? You are advocating that it be sold. 

Mr. Townsenp. I don’t know what it is going to be worth when 
it is sold; nobody knows that. You can see what it will bring and 
look over the bids, and if they are too out of proportion to the earn- 
ings, and so on, you reject them. 

Senator Kratrne. Mr. Chairman, I call your attention to the fact 
that it might be very prejudicial to the interest of the Government 
to try to have any witness today say what the property is worth. 
If the estimate is low, it might discourage bidders from going higher. 
If it is too high, it might discourage bidders from making a bid. 
How could he tell today what the value of this property is going 
to be in a sale? 

Mr. Townsenp. You couldn’t possibly, Mr, Chairman. 

Senator Kratrne. And I think it would be highly prejudicial to 
the issue if he should answer the question. 

Senator Jounston. Well, it might help to have his estimate today. 
It might cause the price to rise because if it is higher than the public’s 
estimate, I think the price would probably come up to his estimate. 
You know more about it than anybody else—at least, you should; 
you have been dealing with it for a long time. 

Mr. Townsenp. I have. I have been dealing with it day-in and 
day-out. I keep up with its earnings and developments and progress, 
and so on. 

Senator Jonnston. Then it appears you have considerable knowl- 
edge of what it is worth. We hear all kinds of prices on what it is 
worth. Some say it runs into the hundreds of millions of dollars, and 
other people say it is very low. I would like your opinion. 

Mr. Townsenp. Well, I have never made any public statement in 
regard to what I thought it was worth. I do not do this in any 
case ; I can’t begin to do it here. 

Mr. Woop. Colonel, do you have any possible objection to a public 
auction sale of the GAF to the highest competitive bidder ? 

Mr. Townsenp. Do you mean apart from sealed bids ? 

Mr. Woop. I mean a public auction, sold under the hammer, as 
you would auction off anything else to the highest bidder. 

Mr. 'Townsenp. I have no objection to that method of selling it at 
all. It is a little more cumbersome than sealed bids. When you get 
sealed bids, we submit the names of the bidders to the Antitrust Divi- 
sion and they do a lot of things you can’t do so well with auctions. 

Senator Jounston. You mean if you don’t require the prospective 
bidders to file? 

Mr. Townsenp. It can be done. 

Senator Jonnston. And then let you pass on that before you allow 
them to bid at the auction ? 

Mr. Townsenp. I have no argument on that at all. I am per- 
fectly willing to have a sale at a public auction, but after all, the 
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decision is the Attorney General’s; but we could have, under the 
law, a public auction. The law is wide enough to include that power. 

Mr. Woop. Don’t you think, Colonel, as a practical matter, that 
screening your prospective bidders in advance and employing a com- 
petent salesman to sell this, a competent auctioneer to sell this under 
the hammer, giving a right to competitive bidding, that you possibly 
could get more for it than you could by accepting sealed bids, that is, 
A ae haewng what B was bidding, and B not knowing what C was 
bidding for this? 

Mr. Townsenp. I couldn’t tell. It is possible, but I should have to 
consider that very carefully. 

Mr. Woop. Are there not some advantages to public auction sales 
rather than private sales? 

Mr. TownsENb. Well, heretofore, we have had public sales on sealed 
bids. You can imagine, I assume, a situation in which you would 
have prospective, good bidders, and yet they would hesitate to come 
out in public auction; they would rather not do it that way. 

I would take either method I thought would get the highest price, 
and there are points in favor of what you just suggested, an auction 
sale. There are certain considerations. 

Mr. Woop. That would certainly leave an unquestioned record for 
the future, so far as this subcommittee is concerned and so far as 

our administration of the Office of Alien Property is concerned, in 
the sale of the largest single vested asset, would it not? 

Mr. TownsEnp. I think the sale by sealed bids leaves just as good 
a record, as far as that goes. You issue a prospectus and everybody 
gets the same information, and that includes engineeringwise and 
everything else; everybody has a chance to bid on it. You have two 
classes of prospective bidders here; one is the underwriting syndi- 
cates, and at the present time there is a very favorable market, and 
probably your highest bid would come from there. Now, there are 
syndicates of corporations very much interested in this bididng. They 
are looking at it from a slightly different point of view; they are 
looking toward investment and integration, and so forth. There 
you are likely to have some antitrust questions which you couldn’t 
resolve in a moment if you had an auction going on. It would take 
a little more time. 

Mr. Woop. Those antitrust questions would be resolved in advance? 

Mr. Townsenp. You would have to know who was bidding. 

Mr. Woop. I say, your prospectus could call for prospective bidders 
for examination as to their eligibility to compete in auction sales? 

Mr. TownsEnD. We could issue questionnaires to be filled out before 
the auction. That is a matter of mechanics, I think. 

Mr. Woop. It might be helpful also, would it not, Colonel, if you 
accepted sealed bids and also followed those sealed bids up by a 
public auction? That would give you a doublebarreled gun to see 
that you got the highest possible price. 

Mr. TowNsEND. if ou told the bidders you were going to do that, 
you wouldn’t get any bids, I will tell you that; you wouldn’t get any 
responsible bids. 

All the bidders would start over again after they had put in their 
bids. After spending $150,000 or $200,000 to compute the bids, are 
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they going to throw them in the wastebasket and start all over again? 
You wouldn’t get anybody to bid. 

Mr. Woop. You have had some difficulty in that line, have you not, 
in the administration of the Trading With the Enemy Act? 

Mr. Townsenp. Well, I don’t know that we have. I don’t recall] 
any case just now. 

Mr. Woop. My attention has been called to the Karl Lieberknecht 
Co. in Laureldale, Pa. 

Mr. Townsenp. Isn’t that. Reading, Pa. ? 

Mr. Woop. Well, this report says Laureldale. But that is immate- 
rial. You had 63.21 percent of the total outstanding stock. 

Mr. TownseEnp. Yes. 

Mr. Woop. And you put it on public sale by sealed bids on October 
10, 1956. You were offered $3,005,100 for it. Two years, three 
months, and eleven days thereafter, you sold it for $2,655,000, where 
the Government lost, by successive bids, the sum of $239,100. Is that 
not a fact? 

Mr. Townsenv. Your figures are accurate, but the reason for the 
rejection there was not a matter of inadequacy; that didn’t come into 
it at all. 

Since you mentioned the Lieberknecht case, I will mention this 
case, which is rather interesting. It is a very good illustration of the 
handicap that a business is under where the law requires it to be ad- 
ministered here. 

Lieberknecht involved a patented machine for making ladies’ stock- 
ings, and, as I remember, several years ago an expert that I knew 
came in and told me that he had a notion that the women were going 
to go for seamless hosiery, and that was a kind of calamity for this 
company. 

They had some money in hand and they came to me and asked if 
they could buy a little aluminum fabricating plant with it, as their 
hosiery machine business was going to pot. They didn’t make a 
nickel out of it. So we sort of took a chance and said, “All right,” 
and the aluminum plant was the only thing that saved them. The 
company would be in bankruptcy today but for that. 

That is the kind of a thing that a business, running free, can do. 

Now, business handicapped by Government ownership, in that 
sense cannot do se well. That company. is now doing very well, not in 
knitting machines, but in this aluminum fabrication, and did over 
$50 million worth of business this year. 

That is a very good illustration. That. is the kind ‘of thing I want 
to see. 

Mr. Woop. You sold it to the Haile Mines Co. of 500 Fifth Avenue, 
New York, for $2,250,276, which bid third at the sale; they bid $511,- 
000 more for it than they did at the second sale. 

Mr. Townsenp. They were the highest bidder, that I remember. 

Mr. Woop. You mentioned a moment ago that for other considera- 
tions you rejected the first high bid of $3,005,100. 

Would you like to state for the record the major one of those other 
considerations ? 

Mr. Townsenv. No; the Attorney General rejected those bids, all of 
them. 

Mr. Woop. You said, for other considerations they were rejected. 

Would you state for the record what those considerations were. 
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Mr. ‘Townsenb. Well, I don’t recall. They were rejected, all bids, 
and we started over. 

Mr. Woop. That isn’t an answer to my question, Colonel. My 
question was, you said the bids were rejected for other considerations, 
this high bid of $3 million was rejected for other considerations. 

Will you state for the record what those other considerations were. 

Mr. Townsenp. Well, I guess the highest bidder was not a qualified 
bidder. Something was wrong with the qualifications or eligibility 
to bid: it was something of that s sort. 

The property went up in value quite a lot through the years. It was 
sold for a great deal more than it was worth when vested. 

Mr. Woon. Will you furnish us, for the record, at this point, what 
those other considerations were ? 

I might say that your answer, so far, has been rather problematical 
and conjectural in nature. 

Mr. Townsenp. I can look it up, and I know we rejected all bids. 

Senator Jounston. Naturally, we would like to have that cleared 
up, as to why the Government lost so much money. 

Mr. Woop. It was $239,100. 

Mr. Townsenp. Well, the Government didn’t lose, as far as that is 
concerned. We have all sorts of bids. We have a bidder, Senator, 
that is a deranged mental patient in a hospital up in Pennsylvania. 
He puts in bids up in the millions. 

Now, we don’t take them. 

Senator Jonnsron. Are you saying that this higher bid, in the 
first instance, was not a qualified bid ? 

Mr. Townsenp. I say that the Attorney General can reject any and 
all bids. 

Senator Jounston. He rejected it and lost that money, I know. I 
want to know why. Was it by a disqualified bidder ? 

Mr. Townsenp. I will have to look it up. I don’t remember it now. 

Senator Jounsron. Did he appraise it ? 

Mr. TownseEnp. I will have to look it up and send it to you. 

(The following letter was subsequently received by the chairman :) 


DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 
Washington, D.C., July 20, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, Committee on 
the Judiciary, U.S. Senate, Washington, D.C. 


DEAR SENATOR JOHNSON: During the course of my testimony before your sub- 
committee on July 9, 1959, I stated, in effect, in reply to your question, that all 
bids on the first offering of the vested shares of Karl Leiberknecht, Inc., had 
been rejected by the Attorney General. You asked to be advised of the nature 
of the reasons for rejections. 

The Department of Justice learned that one of the directors of the highest 
bidder was, at the time the bid was filed, an employee of one of the divisions 
of the Department, not. I may add, the Office of Alien Property. Investigation 
disclosed no conflict of interest and no connection between the employee and 
the submission of the bid. However, in view of the fact that this possibility 
of a conflict of interest might have been raised by one of the other bidders 
or by someone else, and with the thought that in subsequent bidding the Gov- 
ernment would receive as much or more, Attorney General Brownell rejected 
all bids and thereafter called for new bids. 

Sincerely yours, 
DALLAS S. TOWNSEND, 
Assistant Attorney General, 
Director, Office of Aliewm Property. 
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Mr. Woop. You would not have let him submit an offer or you would 
disqualify him in advance. You would not let him submit a bid if 
he had not complied with your prospectus, is not that a fact? 

Mr. Townsenp. That doesn’t necessarily follow. 

Mr. Woop. There would have been no screening of it ? 

Mr. Townsenp. Because you might get a disqualifying circum- 
stance on a bidding and it might not be revealed until later. 

Mr. Woop. Now, Colonel, I am going to ask these questions and J 
am sure that one of your associates can answer them, one or two 
questions the Senator desires that I clear up. 

I refer now to table 2 of your last report of June 30, 1958, in the 
last classification at the bottom of the page. There we find that inter- 
est in trusts and estates aggregates $87,956,000 which represents the 
original vesting value plus the appreciation as of June 30, 1958. 

Do you have the items? 

Mr. Gross. I have the items. 

Mr. Woop. My question is: Are those estates of nationals of the 
United States in which either the Germans, Japanese, or Italians, 
Rumanians, Bulgarians, or others have an interest ¢ 

Mr. Gross. Yes; for the most part I think they were. They could 
be the estates of persons other than American natonals who happened 
to have their property in the United States, but for the most part 
they were the estates of Americans. 

Mr. Woop. Now, referring to the preceding classification of per- 
sonal property, would your records, or do you have any independent 
knowledge of what your records may indicate as to the items there 
which aggregate $110,420,000 with reference to whether or not they 
represented American-earned and owned property destined to go to 
the Alien Property Office ? 

Mr. Gross. I would say probably not because of this factor. The 
owner of the property would be the guiding feature in connection 
with our vesting. 

Now, take something like stocks. Take the second item, stocks, 
miscellaneous. I would say virtually all of those stocks were owned 
by people whom we consider to be enemies. 

We don’t know what the basic origin of this stock was, 50 or 40 
years ago, but at the time we vested these stocks were owned by 
enemies. 

The situation is not like the estates and trusts situation at all. 

Mr. Woop. A very large percentage, however, of the $110,420,000 
could have been American-owned and earned properties; could it not? 

Mr. Gross. I don’t see how. 

Mr. Woop. How can you see otherwise ? 

Mr. Gross. Well, I don’t understand your question. If John Smith 
in Germany owned stock that was in the United States and we vested it 
here, it would appear under this heading, “Personal Property Stocks.” 

Now, who owned the stock before John Smith owned it? We don’t 
know. I can’t quite follow your reference to American origin in such 
a situation. 
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Mr. Woop. Well, let’s take the item of bank notices. Here is $34,- 
891,000 in American money in American banks. 

Mr. Gross. Yes. 

Mr. Woop. Would your records indicate whether or not that money 
was earned in the United States and deposited to the credit of aliens? 

Mr. Gross. I don’t think our records would indicate how it was 
earned. Our records would show this was a balance owned by an 
enemy. 

Mr. Woop. Then how can you come to the conclusion that no sub- 
stantial part of this $110,420,000 is American-earned property ? 

Mr. Gross. You said American-earned and -owned ? 

Mr. Woop. No, I said “earned.” Eliminate “owned.” 

Mr. Gross. I am sorry, I didn’t understand your question origi- 
nally. 

We don’t know how it was earned. We know that it was owned 
by an enemy and was vestible under the Trading With the Enemy 
Act. 

Mr. Woop. And you don’t know that a lot of this money was not 
put here for safekeeping, that a lot of these stocks and investments, 
notes, claims, mortgages, intangible property was put here for safe- 
keeping ? 

Mr. Gross. I would say it wouldn’t make any difference how it was 
puthere. It was our duty to vest it. 

Mr. Woop. I am not questioning your right to vest it. I am ad- 
dressing myself as to the propriety under the protective provisions 
of our law. 

Mr. Gross. I don’t understand which protective provisions you 
refer to, Mr. Wood. 

Mr. Woop. That provision of the fifth amendment which says you 
cannot take a person’s private property without giving him just 
compensation. 

Mr. Gross. The Trading with the Enemy Act provides that we 
are authorized to take it and it doesn’t make any provision for just 
compensation . hatsoever. 

Mr. Woop. I don’t question the right to take it, but in the total of 
all of these properties which you vested, which aggregate $110,420,000, 
my contention is that much of that could have been American-earned 
property destined to go to aliens, giving you the right to vest it, but 
nonetheless, it could be American-earned | property. 

Mr. Gross. By American earned, you mean it could have been 
earned in the United States? 

Mr. Woop. Right. 

Mr. Gross. By an enemy national? 

Mr. Woop. That is right. 

Mr. Gross. We don’t know. 

Mr. Townsenp. We couldn’t take property outside of the United 
States, not very well, unless we had an army. 


Mr. Woop. I have never made any such suggestion. I wouldn’t 
for a moment. 
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Mr. Townsenv. We vested the bank deposits used to pay off the 
German spy system here. That was done. 

Senator Jounsron. I would like to say right now that other nations 
are taking our property, millions and millions of dollars worth of it 
right now, and they are saying that America does likewise, that it 
takes the property of other countries and keeps it after a war. 

That is what we are facing right now. 

Mr. Townsenp. There seems to be an idea it would be immoral for 
the German Government to keep its obligations under the Bonn Con- 
vention. If they compensated their nationals for money taken, that 
is instead of repar ations, what would be so wrong about that? This 
deal was made in the beginning to avoid taking | property from cur- 
rent German production to facilitate German recovery, and it did 
facilitate it. 

It seems to me if you want to reopen the whole reparations question, 
the next question is: What do you want to do about reparations? 

Whatever the international law says about the sanctity of private 
property, it is clear on one point. In a war, the defeated party picks 
up the check. 

Bismarck showed that when he took that position after the Franco- 
Prussian War, and here it would be an obligation of several hundred 
billions of dollars. 

Mr. Woop. Then your statement is in direct opposition and you 
take a contrary view to that testified to by Secretary Dulles before 
the subcommittee, when Senator Dirksen was chairman, on July 
2, 1954, at pages 161-169 of the record. Is that not a fact? . 

Mr. Townsenp. I don’t know what page 161 says. 

Mr. Woon. I said 161-169. 

Mr. Townsenp. At any rate, that is a matter of policy. Whether 
Congress wishes to return or not return, that is a matter of congres- 
sional policy on which I am not entitled to have an opinion. 

Mr. Woop. I am talking about the validity of agreement you had 
reference to. 

Mr. Townsenpv. Nobody ever said it wasn’t valid. 

Mr. Woop. Mr. Dulles said they were not binding. 

Mr. Townsenp. He said it wouldn’t be binding on the Congress; 
that is what he said. In other words, if Congress wanted to make 
a return, they could do it. 

Mr. Woop. And a return would not be incompatible with those 
agreements; is that not a fact ? 

“Mr. Townsenp. It wouldn’t be inc ompatible if the Congress gave 
them the Washington Monument. 

Mr. Woop. The Washington Monument wasn’t vested. 

That is all I have. 

Senator Jounstron. Senator Keating? 

Senator Kreatina. I have no questions. 

Senator Jonmnston. Do you gentlemen have any further statement 
that you would like to make? 

Mr. Townsenp. I think we are finished. 
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(The following document of excerpts from the report for 1958 of 
the I. G. Farbenindustrie A.G. is inserted at this point. See remarks 
of Senator Keating, p. 266.) 


[Translation ] 


Excerpt FrRoM THE REPORT FOR 1958 oF THE LIQUIDATORS OF I. G. FARBENINDUS- 
prig A.G. IN LIQUIDATION TO THE ANNUAL STOCKHOLDERS’ MEETING TO TAKE 
PLACE ON JULY 10, 1959 


The report of the liquidators deals with the following matters : 

The agreement with the Conference on Jewish Material Claims against 
Germany of March 31, 1958 ; 

The release of the assets of Chemie-Verwaltungs-AG from their liability 
for the debts of I. G. and the distribution of the shares of Chemie-Verwaltungs— 
AG to the I. G. stockholders ; 

The partial satisfaction of the claims of the I. G. successor companies to 
obtain new capital; 

The intervention in the litigation of Interhandel v. Alien Property Custodian 
in the USA; 

The decision in the arbitration proceedings of Westdeutsche Handelsbank 
A.G.v. I. G.: 

and the transfer of the seat of Ammoniakwerk Merseburg GmbH. 

Most of these items have been summarized adequately in a newspaper report 
of the Neue Zuercher Zeitung of June 2, 1959, translation of which has been 
furnished. The following is a translation only of the section dealing with the 
intervention of the liquidators in the Interhandel litigation (pp. 9-13 of the 
report). 


THE INTERVENTION IN THE LITIGATION OF INTERNATIOANALE INDUSTRIE-UND 
HANDELSBETEILIGUNGEN A.G. (INTERHANDEL) UV. ALIEN PROPERTY CUSTODIAN 


As reported in the daily newspapers on November 5, 1958, the liquidators 
petitioned the district court in Washington, D.C., for permission to let the 
L.G.i.L. intervene in the pending litigation between Interhandel and the Ameri- 
can Government about the stock of General Aniline & Film Corp. 

In view of the importance of this matter and the often confusing and 
inaccurate publications about the proceedings, a detailed report on the action 
of the liquidators seems to be appropriate. 

As mentioned in the annual report for 1957, the liquidators some time ago 
started to undertake an examination of the relations between I. G., Interhandel, 
and GAF. This examination was difficult because the files of I. G. had been 
decimated and neither Interhandel nor the Sturzenegger Bank were willing to 
give the necessary information and to permit an examination of their relevant 
books and papers. In spite of this, the laborious work done succeeded in ob- 
taining information on the relations and transactions between I. G., Greutert & 
Cie. (later Sturzenegger & Cie.), and Interhandel and in developing a picture 
which may be summarized here already as follows: 

The liquidators gained the conviction that the I. G. was entitled to certain 
rights concerning the GAF stock at the time of vesting, or its proceeds in the 
event of a sale. 

In 1942, the American Government issued a series of so-called vesting orders 
by which 93 percent of the GAF stock was transferred to the United States. 
Most of the vested stock was held by Interhandel, originally called I. G. 
Chemie A.G. 

The vesting orders were based on “findings” that the GAF shares “were owned 
by or held for the benefit of I. G. Farbenindustrie A.G., or held on behalf of 
or on account of I. G. Farbenindustrie A.G.” 

In 1948, Interhandel brought a suit against the United States in the district 
court in Washington for the return of the vested GAF shares. This is “the 
Interhandel suit” which is still pending today. First the district court dis- 
missed the complaint because the plaintiff had not complied with the order of 
the court imposing on it a duty under American procedure for the production of 
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all the documents available. The appeal filed by Interhandel from this decision 
was dismissed by the court of appeals in 1956. Upon Interhandel’s petition for 
certiorari, the decision of the court of appeals was reversed by the Supreme 
Court of the United States in July of 1957 [sic] and the matter was remanded 
to the district court. 

Soon thereafter there were reports from Washington about the start of nego- 
tiations between the American Government and Interhandel about a settlement 
of the Interhandel suit. 

In view of this report, the following considerations had to be made: 

The value of the vested GAF shares is extraordinarily high. Their book 
value as of June 30, 1958, was $109,858,012, according to a report of the U.S. 
Office of Alien Property. The present stock quotation shows a considerably 
higher value. How much can be obtained by a public auction cannot be 
predicted. 

If the I.G. had certain rights at the time of vesting with regard to the GAF 
shares, or their proceeds in the event of a sale (and the liquidators are con- 
vinced of these rights on the basis of their examination, in conformity with the 
position of the American Government in the Interhandel suit), then the I.G.i.L. 
has a contingent claim for a corresponding return of such proceeds or a claim 
for compensation in the event of return legislation in the United States or under 
a German indemnification law. 

According to information obtained by the I. G., the danger existed that a 
settlement attempted by Interhandel would have thwarted the subsequent reali- 
zation of the claim of I. G. or would have made it at least much more difficult. 
Such a settlement, which could have been concluded at any moment, would 
have led to a serious injury to the interests of the owners of liquidation cer- 
tificates. By the petition to be permitted to intervene in the Interhandel suit, 
the I. G. hoped to prevent the threatening damage which a settlement might do 
to its claim. The liquidators had the choice between such a petition and 
just marking time without doing anything. After weighing all the circum- 
stances and after consulting with their American counsel, the liquidators in 
agreement with the chairman of the board took the position that the petition 
for intervention had to be filed in order to protect the interests of the I. G. stock- 
holders, after all the efforts to come to an understanding with Interhandel had 
failed. 

Without going into the merit of the claims of I. G., the district court refused 
for purely formal reasons to permit the intervention of I. G. in the Interhandel 
suit. However, in the course of the proceedings the attorneys of the American 
Government made some important statements. They declared implicitly that 
the existence of rights of the I. G. concerning the GAF shares had to be acknowl- 
edged and that a settlement with Interhandel would be concluded only on the 
basis of the rights determined for the benefit of Interhandel regarding the 
GAF shares. Furthermore, they declared in their reply to the petition of the 
liquidators for the perpetuation of all documents the production of which the 
American Government had obtained in the Interhandel suit, that all papers 
relevant to the case would remain in their custody. Therefore, I. G. did not have 
to be afraid that later a resort to these papers would be impossible. 

In view of these statements, the liquidators after consulting with the board 
decided not to file an appeal from the decision of the district court and not to 
pursue any further, for the time being, the petition for perpetuation of 
documents. 

It is understood that the fact that no appeal has been filed does not mean a 
waiver of I1.G.i.L. of its claims based on former rights of I. G. 

Occasionally it has been maintained in the press that the court by denying 
the petition for intervention has made a determination that the I. G. had no 
rights regarding the GAF shares at the time of vesting. Such statements are 
wrong. In denying the petition for intervention, the court did not have to and 
did not make any decision about the rights of I. G. 

On the basis of information collected in their work for many years on the 
relations and transactions between I.G., Greutert & Cie. and Interhandel, and 
the contents of the record in the Interhandel suit, the liquidators are con- 
vinced, as mentioned above, that I.G. had rights at the time of vesting regard- 
ing the GAF shares or their proceeds in the event of a sale. This result is not 
in contradiction of the cancellation of the dividend-guaranty agreement in 1940 
because it is based on facts existing independently of the dividend-guaranty 
agreement. 
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The liquidators follow closely the present negotiations between Interhandel 
and the American Government. In addition, the liquidators continue to examine 
all possibilities available to them for the protection of the interests of I1.G.i.L. 


Senator Jounston. My attention has been called to the fact that the 
German Parliament has very recently adopted a resolution dealing 
with this question of the return of vested assets. This resolution has 
been made a part of the record of these hearings by the senior Sen- 
ator from New Hampshire, Mr. Bridges. I am sorry that this was not 
brought out in time for us to have the Department of State notified 
and here to give us the benefit of their comments on this development. 
Perhaps at a later hearing, or through correspondence, we may get the 
reaction of the Department of State on this resolution. 

Mr. Woop. At this point, I want to introduce two articles from the 
Department of State Bulletin, one “Comments on the Responsibility 
of States” with reference to the sanctity of private property and 
preservation of foreign investments; the other article on “Just Com- 

nsation in Expropriation Cases: Decline and Partial Recovery,” 
dated May 11, 1959 and June 1, 1959, by Mr. Loftus Becker, legal ad- 
viser to the Department of State. 

(The documents referred to are as follows :) 


[From the Department of State Bulletin, vol. XL, No. 1037, May 11, 1959] 
COMMENTS ON THE RESPONSIBILITY OF STATES 
(By Loftus Becker, legal adviser *) 


The relations between the United States and Latin America are close. They 
are close not only because of geography but because of common ideals and 
aspirations for a fuller life, lived in peace and decency, which have inspired the 
peoples of this hemisphere. Our mutual relations in recent years have witnessed 
our joint effort in defeating common enemies and in establishing our mutual 
security against future contingencies. 

These recent years have also witnessed increasingly closer economic coopera- 
tion between the United States and Latin America to meet those pressing needs 
of the present and future which have been impressed upon the public imagination 
through the phrase “economic development.” There is no doubt that the desire 
on the part of the peoples of the hemisphere for physical betterment and, through 
it, a richer life is the driving force in the Americas today. 

This is as it should be. The magic of science, technology, and industry, 
together with the rising skills and educational levels of our peoples has brought 
home to all the fact that proverty and hopelessness no longer need be tolerated 
because nothing can be done. Our peoples know that these things need not be the 
“way of the world,” that they can be diminished and abolished through the 
cooperative efforts of human beings. Human beings, acting cooperatively, can 
apply science, technology, and industry to the process of capital formation so 
as to increase the productivity of human beings—increase their output of the 
things that they need to eat, to wear, to house themselves, to educate themselves, 
and to enjoy a richer mental and spiritual life. 

There are many ways in which the necessary capital can be accumulated and 
put to work efficiently to achieve these ends. The United States and the Latip 
American Republics have testified very recently to their conviction that all 
avenues which lead to the formation and application of capital to the needs of 
economic development must be used to the exclusion of none. 

On April 8, 1959—just 6 days ago—after 3 months of negotiation, a specialized 
committee convened by the Inter-American Economic and Social Council, which 
is the principal economic organ of the Organization of American States, opened 
for signature the final act resulting from its deliberations, including as a part 
thereof the draft of an agreement for the establishment of an Inter-American 





? Address made before the Inter-American Bar Association at Miami, Fla., on April 14 
(press release 262 dated April 13). 
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Development Bank.’ The purpose of the Bank, with an authorized capital stock 
and a fund for special operations totaling $1 billion, is “to contribute to the 
acceleration of the process of economic development of the member countries, 
individually and collectively.” To implement this purpose, the draft articles of 
agreement ‘make clear that, among its functions, the first and foremost function 
of the Bank is “to promote the investment of public and private capital for 
development purposes.” There could be no clearer recognition that in the 
process of economic development there is a need for increasing amounts of both 
public and private capital in order to achieve the economic development which 
is so necessary. 

It has been truly said that law in a democracy exists for the sake of the 
people’s interests that may be vindicated and protected thereby. In view of the 
overriding public interest which requires economic development through public 
and private investment for development purposes, nothing we lawyers do can 
be more important than to foster this overriding public purpose, and nothing 
that we can refrain from doing is more important than to avoid interfering with 
the accomplishment of this public purpose. Just as we facilitate public and 
private investment through the creation of institutions such as the Inter- 
American Development Bank, which will be able to lend money to both public 
and private organizations for economic development purposes, so we should 
avoid undercutting economic development through so-called legal principles 
which create a climate not conducive to economic development. 

I am not here taking issue with the right of any country to take private 
property for public purposes upon payment of just compensation. The right of 
a country to do that is not and never has been an issue. The Constitution of 
the United States confirms both the right of the Government of the United 
States to take private property for public use and its obligations to pay just 
compensation when it does so. This is in accord with international law. What 
I am talking about is an effort which has been made by some to establish legal 
principles which can amount to a State’s taking private property without just 
compensation. In this connection I should like to discuss with you some recent 
events at the 1958 meeting of the Inter-American Juridical Committee in Rio 
de Janeiro, which, in my opinion, have been unhelpful in achieving our common 
objectives. 

PRINCIPLES STATED BY JURIDICAL COMMITTEE 


The 10th Inter-American Conference held at Caracas in 1954 adopted a resolu- 
tion reading as follows: 

“To recommend to the Inter-American Council of Jurists and its permanent 
committee, the Inter-American Juridical Committee of Rio de Janeiro, the 
preparation of a study or report on the contribution the American Continent has 
made to the development and to the codification of the principles of international 
law that govern the responsibility of the state.” 

The resolution was considered by the Inter-American Juridical Committee at 
its 1958 meeting. The Committee recommended that the American Governments 
“incorporate into an appropriate convention, statement, or similar instrument the 
principles that should govern the international responsibility of the state.” On 
page 8 of the Committee’s report the following statement appears: 

“With respect to this, we believe that such an instrument might include, 
among others, the following principles that have been accepted by a majority of 
our countries, and which, in our opinion, form part of Latin American inter- 
national law as well as, in certain aspects, of American international law.” 

Since the report of the Committee will next be considered by the Inter- 
American Council of Jurists in August of this year and possibly by the next 
Inter-American Conference, it may be useful to discuss some of the alleged 
principles. One of them is the following: 

“The state is not responsible for acts or omissions with respect to aliens 
except in those cases where it has, under its own laws, the same responsibility 
toward its nationals.” 

It seems clear that, if that alleged principle is accepted and a state expropri- 
ates property of an alien, it is not obligated to pay compensation therefor if 
under its laws it is not obligated to pay compensation with respect to ex- 
propriated property of its national. This is, of course, contrary to generally 


2 Bulletin of May 4, 1959, p. 646 
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accepted principles of international law which require a state to pay compen- 
sation for the taking of private property of aliens. For example, in an unani- 
mous decision of the General Claims Commission, United States and Mexico, 
under the convention of September 8, 1923, it was stated 
Melezer Mining Co. that— 

“It is unnecessary to cite legal authority in support of the statement that an 
alien is entitled to compensation for confiscated property (‘Opinions,’ 1929, 
pp. 228 and 233).” 


in the claim of the 


Consequently the fact that the domestic law may or may not provide compen- 
sation is wholly irrelevant. The supremacy of international law over domestic 
law is clearly established by decisions of the Permanent Court of International 
Justice. In the case of the Free Zones of Upper Savoy, the Court held that 
“* * * it is certain that France cannot rely on her own legislation to limit the 
scope of her international obligations. * * *” (series A/B No. 46 (1932))2 
The Permanent Court held similarly in its opinion on Treatment of Polish Na- 
tionals in Danzig that “a state cannot adduce as against another state its own 
constitution with a view to evading obligations incumbent upon it under inter- 
national law. * * *” (series A/B No. 44 (1932)).* See also additional au- 
thorities on this point in the report of the agent for the United States in the 
Shufelt claim (United States) against Guatemala (U.S. Government Printing 
Office, 1932, pp. 77 to 81 and 599 to 602; also the decision of the arbitrator, pp. 
851 and 871). 

In the light of the foregoing it is clear that the principle as stated by the 
Juridical Committee would run counter to accepted principles of international 
law unless it is amended by adding language along the following lines: ““* * * 
except where the treatment of the alien is in contravention of accepted prin- 
ciples of international law.” That language is patterned after article 3 of the 
Convention Relative to the Rights of Aliens, signed by 15 American Republics 
at Mexico City in 1902, which provided for the presentation of claims in diplo- 
matic channels in cases involving a denial of justice “or of evident violation 
of the principles of international law.” 

Another alleged principle is stated by the Inter-American Juridical Committee 
in the following terms: 

“The state is not responsible for damages suffered by aliens as a result of 
fortuitous | unforeseen] events, among which are included acts of insurrection 
and civil war.” 

If this paragraph could properly be interpreted, or limited, to mean that a 
state is not responsible for so-called war damages, that is, damages incident 
to the conduct of military operations, it would be acceptable. However, as 
drafted it would seem to exclude responsibility for losses or damages sustained 
from the requisitioning of property of aliens by the constituted authorities, or 
by revolutionary forces which are successful, for which losses the state is re- 
garded as responsible under generally accepted principles of international law. 
(See “Harvard Research in International Law,’ 23 American Journal of In- 
ternational Law, Supplement, April 1929, pp. 195 and 196; Nielsen, “Interna- 
tional Law Applied to Reclamation,” pp. 31 and 32; Ralston, “The Law and 
Procedure of International Tribunals,” pp. 343 and 344.) 

We now come to the final alleged principle of international law as asserted 
by the Juridical Committee in the following terms (pp. 8—9) : 

“The responsibility of the state, insofar as judicial protection is concerned, 
should be considered fulfilled when it places the necessary national courts and 
resources at the disposal of aliens every time they exercise their rights. A state 
eannot make diplomatic representations in order to protect its nationals or to 
refer a cofitroversy to a court of international jurisdiction for that purpose, 
when the said nationals have had available the means to place their case before 
the competent courts of the respective state. 

“Therefore : 

“(a) There is no denial of justice when aliens have had available the means 
to place their cases before the competent domestic courts of the respective state. 

“(b) The state has fulfilled its international responsibility when the judicial 
authority passes down its decision, even though it declares the claim, action, 
or recourse brought by the alien to be inadmissible. 





31I Hudson, “World Court Reports,” pp. 508 and 561. 
*Ibid., pp. 788 and 804. 
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“(c) The state has no international responsibility with regard to the judicia] 
decision, whatever it may be, even if it is not satisfactory to the claimant, 

“(d) The state is responsible for damages suffered by aliens when it is guilty 
of a denial of justice.”’ 


PACT OF BOGOTA 


That part of the draft relating to such matters as diplomatic protection, the 
exhaustion of remedies, and denial of justice is of considerable importance in 
the inter-American field of foreign relations and the encouragement of foreign 
investments. Apparently the principles announced are largely the outgrowth of 
article VII of the Pact of Bogota, which provides as follows: 

“The high contracting parties bind themselves not to make diplomatic repre- 
sentations in order to protect their nationals, or to refer a controversy to a 
court of international jurisdiction for that purpose, when the said nationals 
have had available the means to: place their case before competent domestic 
courts of the respective state.” 

The Argentine Republic signed the Bogota Pact with a reservation that it 
did not adhere to several articles, including article VII. The United States also 
signed with the following reservation : 

“The Government of the United States cannot accept article VII relating to 
diplomatic protection and the exhaustion of remedies. For its part, the Goy- 
ernment of the United States maintains the rules of diplomatic protection, in- 
cluding the rule of exhaustion of local remedies by aliens, as provided by in- 
ternational law.” 

Although the pact was signed some 11 years ago, only 9 of the 21 American 
Republics have ratified it. With respect to that situation, we may refer to 
the decision of the International Court of Justice in the COoOlombian-Peruvian 
Asylum case. I quote from the majority decision of the Court (p. 277): 

“It is particularly the Montevideo Convention of 1933 which counsel for the 
Colombian Government has also relied on in this connection. It is contended 
that this convention has merely codified principles which were already recog- 
nized by Latin-American custom, and that it is valid against Peru as a proof 
of customary law. The limited number of states which have ratified this con- 
vention reveals the weakness of this argument. * * *” 

The International Court apparently was not impressed, although the 1933 
convention had been ratified by 11 American states. The Pact of Bogota has 
been ratified by only nine states. Is there any justification, therefore, for con- 
tending that the provision quoted from the Pact of Bogotaé represents “Ameri- 
can international law” or “Latin American international law,” when a consid- 
erable majority of the American states have not ratified the pact? 


Tue OAS CHARTER PROVISION 


In contrast, at the same Conference at Bogota, held in 1948, the charter of 
the Organization of American States was signed, article 5 of which provides, in 
part, as follows:° 

“The American States.reaffirm the following principles : 

(a) International law is the standard of conduct of states in their recipro- 
eal relations; 

“(b) International order consists essentially of respect for the personality, 
sovereignty and independence of states, and the faithful fulfillment of obligations 
derived from treaties and other sources of international law. * * *” 

Article 7 provides: 

“Every American state has the duty to respect the rights enjoyed by every 
other state in accordance with international law.” 

I point out that nothing is said in the charter of the Organization of Ameri- 
ean States about “American international law’—much less “Latin American in- 
ternational law.” The charter employs the term “international law” in unmodi- 
fied form, meaning customary international law as it is generally understood. 
It does not refer to some alleged regional concepts. It is important to stress 
the fact that the charter was signed and ratified by each and every one of the 
21 American Republics, and as far as I am aware it is the latest unanimous 
pronouncement of the American Republics regarding the matter. 

While paragraph VI(d) of the Juridical Committee’s report, which I have 
just quoted at length, declares that a “state is responsible for damages suffered 


5 “Treaties and Other International Acts Series 2361,” pp. 27 and 28. [Italics added.] 
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by aliens when it is guilty of a denial of justice,” that paragraph is for all prac- 
tical purposes nullified, insofar as it relates to judicial proceedings in which an 
alien may be a plaintiff or defendant, by the preceding paragraphs, which pro- 
vide, in effect, that the state has fulfilled its international responsibility when 
a Court hands down its decision, ‘whatever it may be.” 

There is an anachronistic air which hovers about the recommendations of the 
Inter-American Juridical Committee. It is an air which connotes fear rather 
than confidence. The Juridical Committee would have us believe that the coun- 
tries of Latin America are unable to accept the public and private investments 
necessary to their economic development because of a lack of confidence that 
they can protect them. 

Doctrines such as those which the Juridical Committee has enunciated are 
out of tune with the needs and aspirations of the peoples and states of Latin 
America. They undercut the work which is being done to promote public and 
private investments, as, for example, the new Inter-American Development 
Bank. They are a throwback to a bygone era when states were not concerned 
with the encouragement of foreign investment or with their ability to promote 
the lot of the common man. After all, the lot of the common man within a state 
is the primary responsibility of that state. Those with responsibility within 
a state—whether officials or the intelligent populace—need, I submit, to con- 
cern themselves with providing a safe environment for the investment of for- 
eign capital and industry. Irresponsible statements by jurists within the 
American Republics in the direction of avoiding responsibility can have only 
an opposite effect. 





{From the Department of State Bulletin, vol. XL, No. 1040, June 1, 1959] 


Just COMPENSATION IN EXPORTATION CASES: DECLINE AND PARTIAL RECOVERY 


(By Loftus Becker, Legal Adviser’) 


We all agree that the rule of law must govern in dealings between nations. 
We all are aware of the consequences of any other course: consequences which 
have been made manifest by two world wars in a span of less than 50 years; 
consequences which were appalling enough then but which now, in a nuclear 
age, have become almost too horrible to contemplate. 

This society is dedicated to promoting and strengthening the rule of law in 
the realm of international affairs. That is its stated purpose, its true raison 
détre. That is why we have gathered here these past few days; it is 
why we are here this evening. As practical men, we know this work in which 
we are engaged is not something to be done by fits and starts. It is a continu- 
ing process. It must be tended to constantly. Otherwise much that has been 
gained may be lost; the accomplishments of past years can quickly wither away 
from want of care. 

By nature and tradition we tend to be an optimistic people. To us the idea 
of progress, of strong steadfast advance toward a known goal, is almost second 
nature. Correspondingly, the idea of retrogression is repugnant to us. None- 
the less, setbacks occur here in our chosen field even as they do in other fields 
of human endeavor. While some may come about because of our failings, for 
the most part they are caused by events far beyond our power to control. But 
what ever the cause may be, whenever a vital principle of international law is 
flouted or broken, our duty is plain. We must do our best to mend the break, 
to restore and revitalize the principle that has suffered harm. 

But it is not my intention to speak in generalities this evening. Instead, I 
wish to consider with you a specific example of how a once-strong principle of 


. international law has become vitiated in recent years by the pressure of events 


and the attacks of hostile forces and how the slow, painful process of restoring 
it to its former vitality is gaining headway. This example, I am sure, is of 
interest to all of us. It is taken from the vital field of property protection. 
It is, I think we will all agree, the core principle of international law in that 
field: that the property of foreigners may not be taken by the state without the 
paynient of just compensation. Moreover, this principle is the very founda- 
tion stone of any structure for property protection, and without it the economic 
development so ardently desired in every quarter of the world will be slow to 
come. 





1 Address made before the American Society of International Law at Washington, D.C., 
on May 2 (press release 300). 
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Before the First World War there was little doubt of the validity of this prin- 
ciple. For the most part, governments and peoples accepted it and looked upon 
it as embedded in customary international law. Its basis in considerations of 
reason, equity, and justice was so obvious that general acceptance of the prin- 
ciple was virtually tacit in character. That the principle was a valid part 
of international law simply went without saying. 


BREACHES OF RULE OF PROPERTY PROTECTION 


The first important breach of this vital rule came in the aftermath of war. 
In 1917 the Soviet Government abolished private property in land. Within 
the next few years it nationalized banks, mines, and industry at large. In all 
cases the terms were the same: no compensation to the owners, whether Russian 
or foreign. The Soviet expropriations were but the first of a dreary succession 
of such takings in the period between the wars, justified variously on grounds 
of political theory, economic necessity, or social reform. 

Just by way of reminder of how extensive this process of nationalization 
with less than full compensation was, let me cite a few examples. No less than 
five Eastern European countries expropriated land in the course of agrarian 
reform programs. Nazi Germany confiscated the property of Jews wherever 
found and systematically absorbed private properties in countries it occupied. 
Mexico expropriated oil properties and farm and ranch lands. As we all know, 
the Second World War accelerated the process, and it still continues. There 
is little need to elaborate. The names and episodes are fresh in our memory: 
the satellites, the Anglo-Iranian Oil Co., the Suez Canal; and recently Indonesia 
has taken complete possession and control of most Dutch-owned properties, al- 
though not title thereto, with a provision for compensation but without any real 
steps having been taken to implement it. 

My reason in citing this factual record is not to imply that we necessarily 
condemn nationalization as such. Lest there be any misunderstanding on 
this point, let me repeat what I said before the Inter-American Bar Association 
a few weeks ago. I am not taking issue with the right of any country to take 
private property for public purposes upon payment of just compensation. The 
rigit of a country to do that is not and never has been an issue. What I am 
talking about is an effort which has been made by some, including, regrettably, 
a number of international lawyers, to establish legal principles which can sup- 
port and exonerate the taking of private property without just compensation. 

That he significance of the actions I have just cataloged. They have 
seen not only a deterioration in the practice of states; they have seen an 
erosion of the basic legal principle involved. States have taken foreign property 
without compensation, or they have offered only partial compensation, or they 
have promised just compensation but through one device or another have man- 
aged to evade this responsibility. In one case a promise of full indemnification 
was reduced by numerous financial manipulations and devaluations to an actual 
payment of 1 percent of the real value of the expropriated property. 


A VARIETY OF JUSTIFICATIONS 


States have advanced a variety of justifications for taking foreign property 
without just compensation. They assert the overriding social importance of 
the purposes for which the property is taken. They plead inability to pay. 
They claim that the principle of national treatment is fair and sufficient in the 
circumstances, that the foreigner is not entitled to more than the citizen. They 
erect a convenient distinction between individual expropriations and those 
having a general or impersonal character, and insist that partial compensation 
is right and lawful for the latter. Significantly, but not surprisingly, they deny 
that just compensation is a valid rule of international law, at least for general 
nationalization programs. They strive instead to clothe concepts of partial 
compensation with the dignity and the force of international law. 

These claims are nothing new. Nor are they exclusively a product of the 
recent postwar period. The Soviet Union consistently denied any. obliga- 
tion, under international law or otherwise, to pay any compensation whatsoever 
for foreign property seized in the 1917 nationalizations, although later it agreed 
for reasons of convenience to various settlement arrangements. 





2 Bulletin of May 11, 1959, p. 666. 
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Again, in 1929, discussion of the rules of just compensation in international 
law at the Paris Conference on the Treatment of Foreigners evoked a clash 
between defenders of the rule of just compensation and states which insisted that 
there were no rules of international law dealing with general expropriations and 
that the most a state was obliged to do was to grant national treatment. Pro- 
posals upholding the principle of “equitable” compensation were voted down 
by large majorities. 

Again, in the controversy between the United States and Mexico in 1938 the 
Government of the latter asserted that— 

“There does not exist in international law any principle universally accepted 
by countries, nor by the writers of treatises on this subject, that would render 
obligatory the giving of adequate compensation for expropriations of a general 
and impersonal character.” 3 

In the recent postwar period states have little more than elaborated upon these 
assertions basic to the defense of partial compensation—or no compensation 
at all. The practice of states, however regrettable, is understandable when the 
welter of pressures, political, economic, social, ideological, that bear upon a gov- 
ernment, especially in times of war or depression or social revolution, is kept 
in mind. 

CONCEPT OF PARTIAL COMPENSATION 


What is less understandable, and perhaps even more regrettable, is the extent 
to which some publicists, writers, and teachers of international law have lent 
their prestige and support to the concept of partial compensation. In fact, a 
fairly coherent body of relativist theory has built up, mainly but not entirely 
since the end of the Second World War, in support of partial compensation. 
This doctrine has been summarized in the following term : * 

“Authors on international law who support the theory that in certain cireum- 
stances payment of mere partial compensation is admissible distinguish between 
expropriations of a general nature and so-called individual expropriations. 

“In the first group * * * they classify all expropriations carried out in con- 
nection with a modification of the economic or social structure of a particular 
state, and they are of the opinion that in such cases the state fulfills its obliga- 
tions as to payment of compensation by payment of such compensation as is 
reasonable in the circumstances. They take the view that international law 
cannot set its face against the development of social forms by imposing an obliga- 
tion to pay compensation to an extent usually all out of proportion to the 
financial resources of the nationalizing state.” 

The most cursory examination of this notion makes it plain that the same 
chain of reasoning could be used with equal ease to defend the proposition that 
there is no obligation under international law to pay any compensation what- 
soever. 

It is for this reason that it is particularly disturbing that so many interna- 
tional lawyers of countries whose governments stanchly uphold the rule of just 
compensation have sought to justify or condone partial compensation. As early 
as 1987, a distinguished English publicist, Sir Hersch Lauterpacht, advocated 
partial compensation in the case of takings in the course of effecting funda- 
mental social reforms. He argued pragmatically that full compensation could 
in effect nullify the proposed reform and saw justification for payment of less 
than full compensation to the foreigner by analogy to the lack of obligation to 
compensate neutrals for property destroyed in time of war. In the same year the 
Belgian scholar, Georges Kaeckenbeeck, advanced much the same idea. 

In the postwar period the French publicist Friedman went far in defense of 
partial compensation on pragmatic grounds, most notably the practice of states, 
which he regards as the sole source of international law. The focal point of his 
position, however, appears to be denial of any obligation to respect acquired 
rights, especially respect for rights acquired contrary to the provisions of a 
subsequent law. Any such obligation he simply dismisses as discredited theory, 
based in turn on the idea of the immutability of objective law, which no one 
can seriously maintain.” Somewhat less extreme positions in favor of the idea 
of partial compensation when the expropriation is of a general nature have 





*“Poreign Relations of the United States, 1938,” vol. V, p. 680. 

¢International Law Association, “The Legal Effects of Nationalizations Enacted by For- 
eign States.’’ Netherlands Branch Committee Report (1958), p. 24. 

®S. Friedman, “Expropriation in International Law” (1953), pp. 206, 207. 
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been expressed by other French publicists, by the Swiss publicist, R. L. Bend- 
schedler, and even by a few American writers. 


SHIFT IN CLIMATE OF OPINION 


Strong support for partial compensation was advanced by the French scholar, 
Albert de la Pradelle, in a project prepared in 1951 for consideration by the 
Institute of International Law. Significantly, however, this project came under 
sharp attack, particularly by the Netherlands scholar, Jan Verzijl, who wrote 
that he refused to accept the current notions that states can enrich themselves 
at the expense of foreigners as a rule that deserves sanction by international 
law. At the institute’s conference at Siena in 1952 there was such sharp cleay- 
age between advocates and critics of De la Pradelle’s project that it had to be 
dropped. 

The issue was brought home even more strikingly in the same year when 
Uruguay and Bolivia introduced in the United Nations a resolution on the right 
of states to nationalize and freely exploit their natural wealth. As you may 
remember, this resolution, which initially contained no reference to compensa- 
tion, precipitated a full-dress debate. Perhaps the highlight of the debate was 
the U.S. proposal for amendments that would write the rule of just compensa- 
tion into the resolution clearly and explicity.° Although these proposals lost out 
and the resolution as adopted was something we did not care to endorse, the 
U.N. debate led to a thorough discussion of principle and full exploration of the 
undesirable implications of the idea of partial compensation. 

Whether this was the turning point I would hesitate to say. It is important to 
note, however, that there has been a marked strengthening in attachment to the 
classical rule of just compensation since that time. This has occurred both in 
governmental circles and among international lawyers. In the latter case it is 
necessary only to compare the treatment of this subject at the Siena meeting 
with that accorded at the meeting of a comparable body, the International Law 
Association, at New York last September. The former ended in deadlock. The 
latter saw the adoption of a resolution, proposed by Lord McNair, declaring 
that the principles of international law establishing the sanctity of a state’s 
undertakings and respect for the acquired rights of aliens require “payment 
of such full compensation to the alien * * * as may be determined by agree- 
ment between the state and the alien or, in the event of dispute, by an interna- 
tional authority possessing competence or jurisdiction in the matter.” ‘ This 
resolution was approved by vote of all participating delegations except those of 
the Soviet bloc and of Indonesia. 

This shift in the climate of opinion is gratifying indeed. It represents at least 
the start of the desired strengthening of this vital rule of property protection. 


U.S. POLICY ON CLASSICAL RULE 


It is particularly gratifying to the United States, for as a Government we 
have sought to uphold and defend this principle both in specific instances where 
it has been challenged and in the development of our economic foreign policy as 
a whole. And, I am pleased to note, the great majority of international lawyers 
in this country have endorsed and supported these efforts. 

It was during the controversy over the Mexican expropriations, as you may 
recall, that our Government made what may be regarded as the classic state- 
ment of the classical rule, when Secretary of State Cordell Hull wrote: * 

“The taking of property without compensation is not expropriation. It 
is confiscation. It is no less confiscation because there may be an expressed 
intent to pay at some time in the future. 

“If it were permissible for a government to take the private property of the 
citizens of other countries and pay for it as and when, in the judgment of that 
government, its economic circumstances and its local legislation may perhaps 
permit, the safeguards which the constitutions of most countries and estab- 
lished international law have sought to provide would be illusory. Govern- 
ments would be free to take property far beyond their ability or willingness 
to pay, and the owners thereof would be without recourse. We cannot ques- 
tion the right of a foreign government to treat its own nationals in this fashion 


® For text of a U.S. statement, see Bulletin of Dec. 22, 1952, p. 1000. 
7 International Law Association, “Proceedings,” 1958. 
8 Green H. Hackworth, “Digest of International Law,” vol. III, p. 656. 
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if it so desires. This is a matter of domestic concern. But we cannot admit 
that a foreign government may take the property of American nationals in 
disregard of the rule of: compensation under international law. Nor can we 
admit that any government unilaterally and through its municipal legislation 
ean, as in this instant case, nullify this universally accepted principle of inter- 
national law, based as it is on reason, equity, and justice.” 


PRINCIPLES EQUALLY VALID TODAY 


These principles are equally valid today. They are, and will continue to be, 
the focal point of our efforts to protect the property of our citizens abroad. In 
fact, they have been reaffirmed in equally forceful terms within the past decade. 
In the controversy with Guatemala over expropriation of the agricultural 
properties of the United Fruit Co., for example, our adherence to these prin- 
ciples was expressed in these terms. “When states in the exercise of their 
sovereign prerogatives determine as a matter of policy to nationalize the prop- 
erty of foreign states or their nationals, they are under the obligation to pay 
just compensation for such property.” ° 

Further, as to the attributes of such compensation : 

“Just compensation may be defined as that compensation which * * * is 
‘prompt’, is ‘adequate’, and is ‘effective’—otherwise the payment is not ‘just’.” 

In matters of general policy even as in specific expropriation cases our Gov- 
ernment has sought to advance these principles. In the course of the postwar 
treaty program it has followed a practice of negotiating long-term commitments 
on property protection that embody the classical rule of just compensation. 

It further has attempted codification of the rule in order to give it explicit 
recognition in the most appropriate framework, namely, in treaties of friendship, 
commerce, and navigaton, that is in treaties designed to promote investment 
abroad and to protect it from unfair treatment. A typical clause is contained 
in paragraph 3 of article VI of the treaty with Japan, dated April 2, 1953.” 

“Property of nationals and companies of either party shall not be taken within 
the territories of the other party except for a public purpose, nor shall it be taken 
without the prompt payment of just compensation. Such compensation shall be 
in an effectively realizable form and shall represent the full equivalent of the 
property taken; and adequate provision shall have been made at or prior to 
the time of taking for the determination and payment thereof.” 

Sixteen other treaties negotiated by the United States contain similar unequivo- 
cal assurances of American investment against discriminatory treatment and 
make firm provisions for just compensation in case of expropriation. We are 
making every effort to increase the number of such assurances, and promising 
negotiations are currently in progress with a number of countries. 

Not only has the Senate given approval to the treaties of this type, but the 
Congress as a whole has fully endorsed the negotiation of such treaties by 
providing in the Mutual Security Act of 1954, as amended, that the President 
shall- 

“* * * accelerate a program of negotiating treaties for commerce and 
trade * * * which shall include provisions to encourage and facilitate the flow 
of private investment to, and its equivalent treatment in, nations participating 
in programs under this act.” 

In addition to these treaties, the United States has a number of other bilateral 
agreements which indemnify the American investor with respect to certain of the 
political risks attendant on foreign investment. Thus, at present, foreign in- 
vestments are eligible for Government guarantees against such risks as ex- 
propriation or confiscation by the foreign government. This type of investment 
guarantee program operates under the authority contained in section 413(b) (4) 
of the Mutual Security Act of 1954, as amended. 

In my estimation these programs and policies have done much to improve the 
climate for this rule of law. And, as we have seen, this climate has improved 
measurably here and in other countries over the past several years. As we also 
have seen, however, this rule, regretfully, still lacks universal acceptance. <A 
body of governmental and academic opinion still exists which is inclined to 
abandon the rule of adequate, prompt, and effective compensation in takings 
involving wholesale modification of the economic structure of the state. 





*For text of U.S. aide memoire, see Bulletin of Sept. 14, 1953, p. 357. 
” Treaties and Other International Acts Series 2863. 
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PROPOSALS FOR MULTILATERAL MEASURES 


It is in this atmosphere of partial acceptance that a number of proposals for 
concrete multilateral measures to protect foreign investment have been put forth 
in recent months. For example, the so-called Abs plan™ contemplates an inter- 
national convention for the protection of private property. It envisages specifi- 
cally a multilateral convention designed to secure the inviolability of private 
property rights of aliens in all countries. The proposed convention, both in 
its original and revised versions, would establish strong rules for property 
protection, including rules for equivalent compensation in case of expropriation, 
limiting the right of expropriation, and forbidding acts by governments that 
would interfere with the use by aliens of their property. Property rights would 
be so defined that the guarantees of the convention would extend to the carry- 
ing on of most types of business activities. Public utilities, public transport, 
utilization of nuclear energy, and production of implements of war would be 
excepted in part from application of the convention. Also, the convention, as 
first drafted, would have prohibited, in the case of future wars, the vesting of 
the property of enemy aliens. While subsequent modifications of the Abs plan 
are decidedly less ambitious, the latest draft appears to suggest that such 
idealistic solutions, however desirable, do not take due account of the political 
and legal problems that are bound to influence international consideration of 
such plans. Nonetheless, to the extent that they seek “to reestablish the full 
validity and recognition of the principle of inviolable private property rights,” 
they follow closely the classical rule. 

I should like also to mention a similar proposal which, like the Abs plan, 
has attracted considerable attention from businessmen here and abroad. This 
plan contains forthright commitments on compensation, which in fact take over 
some of the wording of our standard treaty provision. Again, like the Abs plan, 
it has undergone a number of modifications in drafting, principally to reduce the 
large body of new property rights and remedies for their impgrment initially 
proposed. Even in this form, it appears quite certain that the proposal would 
encounter serious Opposition. Apart from the fact that it would present legal 
problems for us, and perhaps others, there are practical difficulties in the way of 
obtaining wide acceptance of any strong multilateral convention on private prop- 
erty rights, 

The various plans put forward in recent months express ideas in unequivocal 
language as to how property might be protected. They are ingenious, and on 
further study their deficiencies perhaps may be corrected. In any case they 
make it decisively clear that there is general concern over the deterioration of 
the classical rule and the imperative need for a return to the rule of law. 

It does seem to me, however, that the proposed drafts go much further than the 
United States would be prepared to go at this time. While some of them borrow 
language from our friendship, commerce, and navigation treaties, important 
limitations in the latter have been removed. Removal of these limitations sug- 
gests most strongly that any of the proposals made thus far would raise serious 
constitutional difficulties for the United States. The same may well be true 
of other countries, even those whose policies on the protection of the property of 
foreigners compare favorably with ours. Whether these proposals could be 
saved by appropriate modifications, so as to obtain widest acceptance, will de- 
pend largely on the kind of attention that is to be given to practical difficulties 
of this nature. 

DIFFICULTIES IN MULTILATERAL APPROACH 


ast experience with efforts to obtain acceptance of less far-reaching provi- 
sions indicates that these proposals would encounter most serious opposition. 
For example, the conference which met in 1929 under the auspices of the 
League of Nations failed because each country participating in the conference felt 
obliged to attach reservations which minimized the effectiveness of the proposed 
convention to such an extent that the project had to be abandoned. 

Another attempt was the negotiation of the charter for the International Trade 
Organization, which, in order to accommodate varying philosophies, equivocated 
on certain fundamental principles, including the standard of compensation in 
case of the expropriation of property. 





4 Hermann Abs, a German banker, is head of the Society To Advance the Protection of 


Foreign Investments, which in 1957 proposed an international convention for the mutual 
protection of private propert: rights in foreign countries. 
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Still another attempt to secure multilateral agreement on protection of private 
foreign investment was made at the Ninth International Conference of American 
States at Bogot’ in 1948. The economic agreement concluded at that time con- 
tained an article designed to secure protection for foreign investment. This 
article provided as follows: 

“4rticle 25—The States shall take no discriminatory action against invest- 
ments by virtue of which foreign enterprises or capital may be deprived of 
legally acquired property rights, for reasons or under conditions different from 
those that the Constitution or laws of each country provide for the expropria- 
tion of national property. Any expropriation shall be accompanied by payment 
of fair compensation in a prompt, adequate, and effective manner.” 

This provision was unacceptable to a number of countries. Some appended 
reservations when signing the agreement. In the case of Ecuador the reserva- 
tion read as follows: 

“Article 25 must be understood in the sense that the rule therein established 
must be subordinated to the constitutional provisions in force at the time of its 
application, and that it is exclusively within the jurisdiction of the courts of the 
country within which the expropriation takes place to determine, in accordance 
with the laws in force, everything relating to circumstances under which 
such expropriation must be carried out, the sum to be paid, and the means of 
executing such payment.” 

This reservation would have nullified the provisions of the agreement so far 
as they conflicted with provisions of the Ecuadoran Constitution as they might 
happen to be at the time of its application. The reservation also made clear that 
the compensation fixed by the Ecuadoran courts was final and could not be tested 
by the international law standard of just compensation in any litigation. Be 
cause it became impossible to remove reservations of the Ecuadoran type, the 
Bogota agreement never entered into force. 

A further attempt to secure multilateral agreement on protection of private 
foreign investment was made at the 1957 Economic Conference of the Organiza- 
tion of American States at Buenos Aires. The draft general inter-American 
economic agreement drawn up at that time provided in article 25 that: 

“Foreign private investments are regulated by the Constitution and laws of 
the country in which they are made, and are subject to the jurisdiction of the 
ordinary courts of that country. 

“The States agree to direct their policies and measures relating to foreign 
investments in accordance with the following points: 

“a. Foreign capital shall receive equitable treatment and no measures shall be 
adopted by virtue whereof such capital will receive discriminatory or inequitable 
treatment. 

“b. No measures shall be adopted, without justification or valid reason, that 
deprive the nationals of other countries of their legally acquired property rights 
in enterprises, capital, skills, arts, or technology. 

“ec, If expropriation takes place, it shall be accompanied by the payment of a 
fair compensation in a prompt, adequate, and effective manner.” 

However, the conference prior to its adjournment adopted a resolution in 
which it recognized that unanimous agreement has not been achieved with 
regard to the basic and substantive points and decided that the Organization 
of American States in consultation with the Inter-American Economic and 
Social Council should continue the study of the draft agreement. 

The record of the conference is clear that the objectives sought by the agree- 
ment were impossible of attainment at that time, although it seems equally 
clear that all participants in the conference recognized the need for obtaining, 
to the greatest possible extent, the acquiescence of all the states comprising 
the American community. 

It can only be said from the foregoing review that efforts through the multi- 
lateral approach to obtain acceptance of an agreeable rule have proved to be 
futile. It is reasonable to say that differences in legal systems, variations in 
national policies, and divergences in economic interests have created in each 
case difficult obstacles to the establishment of uniform principles applicable 
to each of the many countries concerned. I believe that in another multilateral 
conference we could expect opposing blocs to form, with the result that provi- 
sions sought to be adopted could be reduced to ineffectiveness, and that the net 


effect might be a setback to the protection of property and even to the rule of 
law as a whole. 
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Among the less developed countries of the world there is an emotional 
emphasis upon the sovereign rights to deal with matters of property according 
to their domestic law and in their own national tribunals. Attempts by the 
industrial countries of the world to establish an international regime for the 
protection of the property rights of their nationals would, on the basis of past 
experience, inspire a movement designed to emphasize the state’s sovereignty 
over alien property within the national territory. An example of this sort of 
reaction was the nationalization resolution adopted by the United Nations 
General Assembly in 1952. Repeated attempts for assuring property rights in 
international conferences apparently have had the effect of weakening rather 
than strengthening them. The interest of the institution of private property is 
probably not well served by forcing its consideration in circumstances where 
it becomes the focus for all the extreme feeling against colonialism and economie 
imperialism. 

IMPORTANCE OF BILATERAL ARRANGEMENTS 


I do not wish to suggest that a multilateral convention is not desirable. 
From the evidence at hand, however, I am bound to conclude that for the 
present I see little chance that a meaningful convention could be successfully 
negotiated. I feel that we must continue to strive for universal acceptance of 
the rule and that for the moment we are doing our part through bilateral 
arrangements of the type I have mentioned. The more agreements the United 
States can conclude on a bilateral basis, the closer we shall be to a universal 
recognition of the rule. It is in this context that we have sought to do our 
part to bring back the rule of law to its early eminence. Our efforts abroad 
have strengthened private enterprise. They have also safeguarded private 
property. Also, to those countries which have sought our advice we have 
given assistance in the development of good investment legislation. 

Indeed, it is regrettable that the multilateral convention approach appears 
unpromising for some time to come. No possible way of strengthening the 
rule of law in this vital field should be left unexplored, and certainly we shall 
not prejudge any proposal for a multilateral code of fair treatment for invest. 
ments but will examine each with objective care. Nonetheless, we would be 
wrong to overlook what must necessarily be the governing consideration. In 
matters of property protection, no code would be better than a bad code. 

I believe I share this view with Congressman [James G.] Fulton of Penn- 
sylvania, who spoke before you just a year ago on the legal problems of 
international private enterprise. He expressed equal skepticism, not as to the 
value of multilateral commitments but as to the practical likelihood of obtaining 
satisfactory ones. He counseled that we press forward with a program for 
obtaining such commitments in bilateral treaties, for in his view each such 
agreement “strengthens the rule of international law in this vital area and 
hastens the day when these rules and principles can receive the sanction of 
the world community in an effective multilateral code.” ” 


ROLE OF INTERNATIONAL LAWYER 


I concur. But there is the question of what more can be done, and, specifi- 
cally, what more can be done to strengthen the force and influence of the 
classical rule of just compensation. It strikes me that here is an important 
work for the American international lawyer and his foreign colleagues. Their 
role is clear. It is- to counteract attacks upon this fundamental principle by 
those who would compromise it. I say this deliberately, for partial compensa- 
tion is a compromise with principle. 

However, there are indirect as well as frontal attacks on this principle. There 
is the phenomonen of “creeping confiscation.” There are other equally invidious 
techniques. There is, for example, the compensation that is not compensation 
at all but merely paper promises: long-term bonds, blocked currencies, or other 
objects of uncertain or questionable value. And perhaps most damaging of all 
is the device whereby everything is taken except the bare title. The injustice 
of these measures is grave enough when they occur in the course of fundamental 
alterations of the economic or social structure. That injustice is compounded 
when they are inspired by purely political motives, when, to cite a current example, 
private property is taken as part of a campaign to force a solution of a dispute 
over contested territory. Here again the role of the international lawyer is clear. 
It is to counteract such attacks as well 


12 American Society of International Law, “Proceedings,” 1958, p. 204. 
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In doing so, he will do the rule of law a great service by emphasizing something 
which all too often is ignored: the solid grounding of the classical rule in con- 
siderations of reason, equity, and justice. He will do it an equally great service 
by emphasizing as well the consequences that inevitably flow from breach of this 
rule. One such consequence was trenchantly stated in the U.S. representation 
to Guatemala in the United Fruit Co. expropriation : 

“The obligation of a state imposed by international law to pay just or fair 
compensation at the time of taking of property of foreigners cannot be abrogated 
from the international standpoint by local legislation. If the contrary were true, 
states seeking to avoid the necessity of making payment for property expropriated 
from foreign nationals could avoid all pecuniary responsibility simply by changing 
their local law. Every international obligation could thus be wiped off the books. 
But international law cannot thus be flouted. Membership in the family of 
natiom® imposes international obligations.” 

Another such consequence has implications not only for the rule of law but 
even for the material well-being of the world community. Perhaps this has 
been best expressed by one of the founding members of this society, Chandler 
Pp. Anderson, who over 30 years ago pointed out that the principle which safe- 
guards foreign-owned property from confiscation “* * * has become a part of the 
law of nations not merely because it represents a universally recognized stand- 
ard of justice, but also because it is absolutely essential for the welfare of every 
nation, for without its protection no commercial, or financial international inter- 
course could safely be carried on.” 

This counsel still holds true, and all countries, whatever their stage of 
development, would do well to heed it. 


Mr. Woop. Is Congressman Van Zandt here? Is a representative 
here from his office. 

I will state for the record that Congressman Van Zandt has a bill 
pending before a subcommittee of the Interstate and Foreign Com- 
merce Committee of the House of Representatives, which is almost 
identical in its provisions with S. 672, now pending before this 
subcommittee, and that Congressman Van Zandt desires to submit 
his statement in favor of S. 672. 

I hand it to you, Mr. Reporter, and ask that you incorporate it in 
the record. 


Senator Jounston. It will be copied into the record at this point. 
(The statement of Representative James E. Van Zandt is as 
follows :) 


STATEMENT BY REPRESENTATIVE JAMES E. VAN ZANDT, MEMBER OF CONGRESS, 
20TH DISTRICT OF PENNSYLVANIA, ON LEGISLATION To AMEND THE TRADING WITH 
THE ENEMY ACT AND THE WAR CLAIMS ACT 


Mr. Chairman, It is a pleasure to be accorded the opportunity to state my views 
regarding the merits of bills pending before this Committee To Amend the Trad- 
ing With the Enemy Act and the War Claims Act. 

As sponsor of H.R. 1372, my interest in the legislation is twofold: First, it in- 
volves moral and economic factors affecting this Nation that are of deep 
concern to every thoughtful American. Second, I have constituents in my con- 
gressional district in Pennsylvania who will benefit from approval of the pending 
legislation. 

For example, Mr. and Mrs. H. Wolfgang Kneisel, highly respected American 
citizens and owners of the Park Hotel, Curwensville, Pa., have had a substantial 
interest since 1926 as part owners of an apartment building in Dresden, Germany. 
The apartment building and adjoining structures on the site were almost com- 
pletely demolished on February 14, 1945, in an air raid that destroyed the major 
portion of Dresden. 

My bill, H.R. 1372, as well as the Harris bill, H.R. 2485, and the Johnston bill, 


S. 672, would make it possible for Mr. and Mrs. Kneisel to be compensated for 
their loss. 


“Chandler P. Anderson, “Bases of Law Against Confiscating Foreign-Owned, Property,” 
American Journal of International Law, vol. 21, p. 526 
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In like manner, H.R. 1372 and S. 672 would make it possible for Theresa 
Glockl, a German national, to receive payment of a death claim from the Penn- 
sylvania Railroad relief department, Philadelphia, Pa., incident to the death of 
her brother, the late Michael Glockl, a former employee of the Pennsylvania 
Railroad Co. in Altoona, Pa 

Theresa Glockl was designated as sole beneficiary of approximately $600 in 
benefits and the proceeds were vested as the property of Theresa Glockl. 

The funeral expenses of the late Michael Glockl which exceeded $600 were 
paid by a cousin of the deceased, who is a resident of Altoona, Pa., with the 
expectation of being reimbursed from the proceeds of the Pennsylvania Railroad 
relief certificate. However, under existing law, legislation is necessary, such 
as H.R. 1372 and S. 672 to return the vested assets of Theresa Glockl. 

While my bill, H.R. 1372. will make it possible to pay the Kneisel and Glock] 
claims which I have described, and which I feel are just claims, I have no ‘pride 
of authority and wholeheartedly endorse similar bills pending in the Senate and 
House of Representatives. 

It is my sincere hope that this committee, upon the conclusion of these hear- 
ings, will favorably report a bill that will amend the Trading With the Enemy 
Act and the War Claims Act. 

In conclusion, I wish to thank the committee for the opportunity of presenting 
my views in support of my bill, H.R. 1872, and similar measures pending before 
this committee. 

I also wish at this point to subscribe wholeheartedly to the statement made on 
the floor of the U.S. Senate, April 28, 1959, by the Honorable Olin D. Johnston, 
of South Carolina, and a similar statement made on the floor of the U.S. Senate, 
May 15, 1959, by the Honorable Roman L. Hruska, of Nebraska. It is my under- 
standing that both statements have been made a part of these hearings. 

Senator Johnston outlined with clarity and persuasiveness the moral aspects 
involved in the pending legislation, while Senator Hruska described the eco- 
nomic factors to be considered in view of large U.S. investments abroad. 

Both statements are comprehensive and of informative value and since they 
give a clear-cut explanation of every phase of the proposed legislation, I am in 
full accord with them. 


Senator Jounston. Our next witness is Mr. George D. Riley, 
legislative representative of the AFL-CIO. 


STATEMENT OF GEORGE D. RILEY, LEGISLATIVE REPRESENTA- 
TIVE OF THE AFL-CIO 


Mr. Ritey. Mr. Chairman, thank you for your indulgence. I will 
be extremely brief and express our position in favor of the Smathers 
bill. 

Senator Kratine. Mr. Riley, will you suspend for a moment for 
me to offer a document for the record ¢ 

Mr. Ritry. Yes, sir. 

Senator Keating. I think it might be helpful to make a part of the 
record an excerpt from the report for 1958 of the liquidators of I. G. 
Farbin Industries, A.G., in liquidation to the annual stockholders’ 
meeting on July 10, 1959. 

It contains in it, among other things, this statement : 

The liquidators gained a conviction that the 1.G. was entitled to certain rights 


concerning the GAF stock at the time of vesting, or its proceeds in the event 
of a sale. 


It refers, in more than one place, to that contention. I think it is 
helpful to our study of this problem. 

Senator Jounston. Who is this from / 

Senator Keratine. This is a translation of the report for 1958 of 
the liquidators of the company at the an | stockholders’ meeting. 
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Mr. Woop. Senator, may we put this in the record following 
Colonel Townsend’s remarks ? 

Senator Kreatine. Ahead of it? 

Mr. Woop. No; following it. 

Senator Jounston. Following Colonel Townsend’s remarks. 

Senator Keartne. Well, I have no objection so long as it gets into 
the record. 

(The document referred to appears on p. 251.) 

Mr. Ritey. We formerly testified in support of S. 727. This pro- 
posal has been translated into what we regard as an improved bill in 
the form of S. 105, which we are now supporting. 

Mr. Chairman, may I ask that you be kind enough to include the 
rest of my statement in the record ? 

Senator Jounston. We will be glad to. 

(The full prepared statement of Mr. George D. Riley is as follows :) 


STATEMENT OF GEORGE D. Ritey, AFL—CIO LE&GISLATIVE REPRESENTATIVE, ON §. 
105, USE OF PROCEEDS FROM CERTAIN VESTED FUNDS FOR SCHOLARSHIPS AND FEL- 
LOWSHIPS, AND S. 1103 


In renewing its active support of the Smathers proposal (S. 105) first given 
in hearings before this Committee, April 4, 1957, we are aware of the chair- 
man’s request that testimony be directed to new developments since those 
hearings. 

We are particularly happy to accede to the request of the Chair because 8S. 
105 itself is a new and improved measure from that which was before you in 
1957. 

At that time, our support was tempered with certain criticisms of the bill. 
We approved then, and still do, of use of the vested assets to promote a scien- 
tific scholarship program. We also wholeheartedly concur in Senator Smathers’ 
view that this Nation stands in danger of losing its scientific supremacy to a 
fast-rising competitor—the Soviet Union. We also approved his view, that a 
start could be made in the deadly contest for technological supremacy, through 
the mechanism provided in the bill then pending without additional tax burden 
upon the citizens of the United States. 

We still hold these views and stand shoulder to shoulder with the sponsor 
on this question. 

But beyond these points, S. 105, now before this committee, has been amended 
in an important respect which the AFL-CIO saw to be necessary in 1957. At 
that time, we stated that the scientific scholarships to be provided from the 
vested assets should not be limited to a single group of eligibles. Under the 
previous bill introduced by Senator Smathers, only children of veterans of 
World War II and Korea could have benefited. 

This provision of the bill has been revised so that scholarships and fellow- 
ships may be awarded to all groups of deserving young persons under criteria 
to be established by the National Science Foundation. Veterans’ children, un- 
der S. 105, would have a preference, but not an exclusive right, in all awards 
made under this program. 

We fully support this change. In view of the fact that the defeated nations 
in World War II paid no heavy debt of reparations to the United States, re- 
ceiving instead forgiveness and understanding, and the fact that those nations 
have given us these proceeds to be applied against claims of our own citizens, 
it seems appropriate that the children of veterans who fought those battles 
should be assured of a place in this scholarship program. 

I need hardly add that all persons seeking these scholarships, including vet- 
erans’ children, must meausre up to demanding criteria to be spelled out by 
the National Science Foundation. Participation in this scholarship must be 
founded on the one basic principle of merit; only meritorious effort can be 
rewarded if the United States is to gain the greatest benefit in training its 
young to equal and excel the accomplishments of the regimented science of 
Russia. The AFL-CIO has no doubt that this program, once approved by 
Congress, will be administered in just that way by the National Science 
Foundation. 
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The AFL-CIO has stated previously that it does not believe that the social 
sciences and humanities should be neglected in any Federal scholarship pro- 
gram. It does recognize, however, the pressing need for greater scientific capa- 
bility in the United States, and therefore would be willing. in the first few 
years, to see a major portion or all of the program proposed in the Smathers 
bill weighted in favor of the mathematical and related sciences. In later years, 
however, the Smathers scholarship program should be more evenly distributed 
between the exact and inexact sciences. Therefore, language in this bill giving 
the National Science Foundation administrative authority to work toward this 
goal seems indicated. 


FINANCING OF THE SMATHERS SCHOLARSHIP PROGRAM 


We direct attention to a major aspect of the Smathers bill—the financing 
required to make it a reality. It is estimated that about $100 million is avail- 
able in the war claims fund which, under the Smathers bill, would be put to 
two major purposes: (1) Payment of American war damage claims against 
Germany and Japan: and (2) financing of the scholarship program. 

We need not longer be concerned with the question of return of these assets 
to former owners, since the governments involved have waived all claims to 
the assets and turned them over to us for satisfaction of our citizens’ claims. 
They have agreed to compensate their own nationals for any losses. In return. 
we have waived reparations claims against Germany alone totaling $8 billion. 
Therefore, any quarrel, real or otherwise, about return of the vested proper- 
ties to successors of cartels that engaged in the use of slave labor can 
terminated 

We support Senator Smathers in his contentions that (1) all legitimate 
American war damage claims should be paid promptly, such payments are al- 
ready 14 years overdue; and (2) that during the adjudication of such claims, 
moneys now in the war claims fund should be invested to return at least 3 
percent so as to create a new fund with which to finance the scholarship pro- 
gram. Senator Smathers also urges that upon completion of the war damage 
payment program any funds left over should be perpetually reinvested to in- 
crease the scope of the scholarship program. We agree wholeheartedly. 

It would appear that the initial investment of $100 million at a minimum of 
3 percent per annum (the return would probably be greater under current 
market conditions) would produce at least $3 million «a year for the Smathers 
scholarship program. Thus, a minimum of about 38,000 scholarships worth 
$1,000 each would be available at the end of the first vear and thereafter. 


be 


PHILOSOPHY OF THE SMATHERS BILL IS SOUND 


The possibilities opened up by Senator Smathers’ proposal are infinitely in- 
triguing. AS was pointed out by John W. Gardner in Harper’s, January 1957: 

“The demand for talent is now so familiar to us that it seems wholly un- 
remarkable. Yet it is a profound change in human affairs. Throughout his- 
tory, mankind has given only a few of its gifted individuals the chance to de- 
velop their gifts.” 

Without a philosophy such as proposed by Senator Smathers, it seems quite 
likely that mankind will go on in that same unhappy rut—which has not even 
the advantage of being self-serving in the humanitarian sense 

Too, the approach recommended in S. 105 is novel, and in our opinion quite 
important. It suggests a means by which some lasting good for the whole world 
can come from the holocaust that was World War II. All nations, and the 
United States in particular, should welcome the all-too-rare opportunity with 
the international goodwill that this program is sure to create. In this, our 
former enemies will surely join with us. 

Another intriguing aspect of Senator Smathers’ plan is that at last the 
American taxpayer, who poured not only his blood, but his treasure as well, 
into the winning of World War II, can see before him a result which does not 
require of him still another fresh contribution. Under this plan, he will get a 
little something back now and, in the long run, may get a great deal back in 
return for a very small investment. 


UNITED STATES FACING NEW PRORLEMS AND A CRISIS IN EDUCATION 


In considering this measure, the committee may wish to bear in mind the 
fact that the United States is rapidly approaching new levels of population, of 
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requirements, and, we hope, of accomplishments. 8.105 isa method, even though 
small in its immediate impact, of helping to meet these requirements and of 
maintaining its position as leader of the Western defensive alliance. ; 

There is little doubt that the Soviet Union is pouring every effort into its 
educational program, with the single-minded aim of overtaking us, of surpassing 
us, and eventually of conquering us. 

This is a threat which we cannot overlook, because it goes beyond mere na- 
tional defense and grapples with the question of survival. ; ; i 

In our last appearance before you, we cited an extensive list of authorities 
for the facts that Russia is graduating more doctors, more scientists, and more 
technically qualified persons from its schools than is the United States. We 
wil not reiterate that testimony here, because the facts are too well known to 
all of us. «+ : 

We would, however, draw your attention to the fact that on May 28, 1959, 
President Eisenhower's Science Advisory Committee, after long study, recom- 
mended strengly that the Nation as a whole must spend at least $30 billion a 
vear to bring its educational plant up to standard if there is any hope of 
meeting our national requirements. This sum is almost exactly twice that 
($15 billion) now being spent annually for education in the United States. 

Furthermore, the Science Advisory Committee, then headed by Dr. James 
Killian, president of Massachusetts Institute of Technology, stated that there 
must be a new emphasis on science in the educational efforts of the United 
States. 

The report of the Science Advisory Committee, entitled “Education for the 
Age of Science,” covered a broad range of matters relating to education and 
scientific education generally, making these major recommendations : 

(1) While the importance of nonscientific education cannot be diminished or 
overlooked, a proper balance must be maintained between these two general 
areas. But “we fear that in the past there has been inadequate emphasis on 
mathematics and science.” 

(2) The strengthening of scientific education requires the strengthening of 
all education. 

(8) Every school and college should reexamine its curriculums periodically 
to make sure it is living up to the challenge. 

(4) As a nation, we should improve our scientific education at all levels, 
attempting to give better understanding of science to the nonscientists, as well 
as to discover and stimulate more individuals who have the talents to become 
scientists and engineers. 

President Eisenhower, commenting on the recommendation that all spending 
on education be doubled, said that “if we wisely spent twice that much to 
achieve higher quality it would be more than worth the cost. Doubling our 


current annual investment in education is probably a minimal rather than an 
extravagant goal.” 


SMATHERS BILL A STEP TOWARD THE GOAL 


In light of this recent call for a stepped up campaign to improve our educa- 
tional plant, particularly our capacity to educate scientists, it seems quite 
clear that S. 105 wil comend itself to your committee as a step toward the 
long-range goal which this Nation must meet. You will notice how this bill 
dovetails with the statement of the Science Advisory Committee that more 
effort must be made to develop the scientific genius we know to exist in our 
modern youth. The bill is designed to see to it that a large number of these 
high school graduates who are gifted and talented, but who cannot afford to 
go on to higher education, be permitted to do so. 

The cost today of sending an undergraduate to a publie college 
$1,500 a year compared with $747 in 1989-40. Only about 5 percent 
attending such colleges are currently on scholarships. 

In these circumstances, and apart from the alien property question involved, 
your committee is faced with an unprecedented opportunity to put available 
funds to work for the constructive benefit of this Nation and of the record 
crop of high school graduates seeking admission to the Nation’s colleges and 
Wiversities. You can take great pride, in approving S. 105, in the knowledge 
that you very likely will make possible the education of many young persons, 
otherwise unable to continue their education, who will dream the dreams this 
Nation needs to assure its leadership and its survival in the space age. 


averages 
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IN REGARD TO S. 1103 


Beginning with the 83d Congress and in every session since, the legislative 
department of the AFL-CIO has supported and urged congressional legislation 
identical to S. 1103 which would permit the Attorney General of the United 
States to sell to private American interests at public sale this Government’s 
majority stock control in General Aniline & Film Corp. 

This large American industry is in the manufacture at nine plants in six 
States of materials vital to the defense of this country. These plants are in 
Alabama, Kentucky, California, New Jersey, Michigan, and New York and 
within them we have 18 affiliated local unions, representing over half the tota] 
employment of General Aniline & Film Corp. 

Among the products that General Aniline & Film manufactures are, chemicals, 
dyes, cameras, film of all types including X-ray film, whiteprint duplicating 
machines, sensitized papers, acetylene chemicals, chlorine, products used in 
manufacture of television equipment, and many others. 

We no not wish to see this American corporation returned to former enemy 
owners, who have been the conductors of slave labor. 

The workers of this American industry are concerned with their future, which 
obviously this Congress holds within its power in the form of future ownership 
of the corporation. 


List of nate groups in General Aniline & Film senate 


Name of local union Local union | Membership 
No. 


Ansco Division, Binghamton, N.Y.: 


International Chemical Workers Union..................---.---.---.---- 306 1, 627 
International Brotherhood of Electrical Workers._................------- 325 35 
International Association of Machinists.................----------- - 506 91 
International Union of Operating Engineers--...........-...----- 410-410A 41 
United Association of Plumbing & Pipefitting Industry of the U nited 
oes ath te arden milling ik peta 112 26 
Binghamton Printing Pressmen & Assistants’fUnion--......-.....------- 57 4 
Sheet Metal Workers International Association.................---- a 112 17 
Motion Picture Laboratory Technicians I.A.T.S.E_.........---..------ 702 30 
Dyestuff and chemical division, Linden, N.J.: 
en SeRrOnE Cr OGM SIMNORR. «oo cnc cadsbactucesnecasncceucedeu 146 1, 200 
Sunn IN er A ok hd cuabebntnotetadvasn wumiahiton 596 9 
er ee Ne noon kt cusen eectncshenctancnewasen’ 18 4 
Rensselaer, N.Y.: International Chemical Workers Union-_-_.....-...-------- 227 513 
Ozalid division, Johnson City, N.Y.: International Assotiation of Machin- 
a Se ee Bn hada niin 1807 | 427 
La Habra, Calif.: Printing Specialists & Paper Products, Joint Council, In- | 
ternational Printing Pressmen and Assistants’ Union-.-..............-.----- 2 64 
New York, N.Y.: International Brotherhood of Pulp, Sulphite & Paper Mill 
ert ah Se en peng aan eneayencannannd 679 s 
Detroit, Mich.: Oil, ‘Chemical & Atomic Workers International.__-........- 11321 ll 
Union employees (16 local unions) ................--.....-.------------ Pes as 4, 133 
Pe OG ean ciins mckn om eeninnreey ave halanttiuaeun Reigns =— 7, 840 


Mr. Woop. Mr. Riley, are you familiar with the fact that no depart- 
ment or agency of the Government concerned with education, and no 
educational association has endorsed the Smathers bill ? 

Mr. Ritey. I am not as familiar with it as you are, Mr. Wood, be- 
‘ause you are on the staff. However, that wouldn't ‘alter our view- 
point of this legislation whatsoever. We have been in the minority 
in the past, and siill thought we were right. 

Senator Jounston. Weare glad to have had you before us. Thank 
you so much. 
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Is Mr. C. P. Verinis here ? 
Apparently he is not here. 


Mr. David Ginsburg will be our next witness. M 


r. Ginsburg is an 
attorney of W ashington, D.C. 


STATEMENT OF DAVID GINSBURG, ATTORNEY AT LAW, 
WASHINGTON, D.C. 


Mr. Ginsspurc. My name is David Ginsburg. Iam ar 
in Washington, with offices at 1632 K Street NW. 

I represent certain German property owners, organized in Bremen, 
Germany, as the Society for Study of Private Property Inerests 
Abroad. 

Mr. Chairman, I have several times appeared before this committee. 
You have asked that witnesses before you be brief, and my statement 
will be very brief. 

Senator Jounsron. I will appreciate it. Proceed. 

Mr. Ginspurc. Mr. Wood introduced into the ao a few minutes 
ago, an address by Mr. I oftus secker, Legal Adviser for the State 
Department, delivered on May 2, 1959, and entitled, “Just C ompensa- 
tion in Expropriation Cases- in ‘line and Partial Recovery.’ 

This address was delivered before the American Society ‘of Inter- 
national Law, Mr. Chairman: some of Mr. Becker’s remarks led me 
to review the record which has already been made before this com 
mittee, a record which by now consists of some 3,000 or 4,000 pages. 

There have been hundreds of witnesses before you who have said 
everything that virtually can be said on the subject of vested assets 
and the propriety of the proposed methods of dealing with them. 

What I have done is gone through the record hav ing in mind the 
views expressed by Mr. Becker and ee for consideration by tes 
subcommittee what I have titled, “A Brief Against ( ‘onfiseation.” 
I have tried to avoid duplicating exactly materials already in the 
record; some overlapping is unavoidable but I believe that a com 
pilation, in a single place, will be helpful to the members of the sub- 
committee who have the problem before them. 

In that brief, I have also, included such comments as I have on the 
bills pending before the subcommittee. 

I appear in full support of S. 672 

[have no further comment for the subcommittee at this time, since 
L hs ave appeare od here so often before. 

My views are set forth at length in the record and in this brief. 

I offer the brief, Mr. Chairman, for the record, at this time. 

Senator Jounston. We have a couple of questions by Mr, Wood, 
but at this point we will receive your statement and it will be printed 
in the record. 

(The statement of David Ginsburg is as follows:) 


1 attorney here 














BEFORE THE JUDICIARY SUBCOMMITTEE ON 
THE TRADING WITH THE ENEMY ACT 


Statement of David Ginsburg 


A BRIEF AGAINST CONFISCATION 


July 9, 1959 





OUTLINE OF STATEMENT 


INTRODUCTION 
Qualifications 
Hearings and Prior Testimony 
Appearances 

I. SETTING OF THE PROBLEMS 


Il. 


Two major questions: return and war 
damage claims 

Role of War Claims Act of 1948 

Return of Italian and Satellite assets 

Role of London Debt Settlement Agreement 

Practical and historical relationship between 
return of vested assets and payment of war 
damage claims 


THE CONFISCATION OF ENEMY PROPERTY IS A 
VIOLATION OF INTERNATIONAL LAW 


A. The historical record 
Rule of inviolability 
Hamilton and Camillus letters 
Reason for the rule 
1943 position of American Bar Association 
1945 position of Council on Foreign 
Relations 


B. The congressional practice 
Views of Secretary of State Hughes 
Return of assets after World War I 
Views of Mr. Rayburn 
Return of Italian assets in 1947 
Provisions for return of Satellite 
assets in 1955 


C. Municipal power distinguished from inter- 
national law 
Generai rule 
Views of Chief Justice Marshall 
The need for a national policy 


D. The primacy of international law in an 
international tribunal 
Views of Secretary of State Bayard 
Views of Chief Justice Taft 
Views of Secretary of State Hughes 
Statement by the Permanent Court of 
International Justice 
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E. Applicability of international law during 
wartime 14 
General rule 
Hague Conventions 
Army Field Manual 
Court decisions 


TEMPORARY SEQUESTRATION OF ENEMY PRIVATE 
PROPERTY IS PERMITTED BY INTERNATIONAL LAW 15 
General rule 
Practice during World Wars I and II 
Section 39 enacted long after hostilities 
had ceased. 


THE GENERAL RULE OF INTERNATIONAL LAW THAT A 

TAKING OF PRIVATE PROPERTY IS CONFISCATION UNLESS 
COMPENSATION IS JUST, EFFECTIVE AND PROMPT IS NOT 
SATISFIED BY A TREATY PROVISION THAT THE OWNET OF 
EXPROPRIATED PROPERTY SHOULD SEEK PAYMENT FROM 

HIS OWN GOVERNMENT 18 


A. Unless compensation is just, effective and 
prompt, the taking is confiscation 18 
Statement by Secretary of State Hull 
Statement by Acting Secretary of State 
Sumner Welles 
Statement by Dutch Government 
Representations to Guatemala 
Representations to Rumania 


B. A treaty provision that the owner of the 


expropriated property should seek payment 
from his own government does not meet the 
test of "compensation" and therefore does 
not prevent the taking from being confis- 
catory 23 
Article 297(1) of the Treaty of Versailles 
Views of Mr. Nielsen, Professors Feller 
and Borchard, and Messrs. Clark and 
Martin 
Statement of Congressman Hardy of Texas 
Article 5 of the German Treaty signed 
at Bonn in 1952 
Knox-Porter Joint Peace Resolution of 
July 2, 1921 
Bundestag Resolution relating to Article 5 
Japanese Peace Treaty does not include 
provision comparable to Article 5 
Statement by Foreign Minister Brentano 
on March 6, 1957 
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C. The taking of the German property has been 
recognized as confiscatory in the judicial 
4 and executive branches of the United States 
Government 30 
Reference to In Re Schneider's Estate 
Testimony by Under Secretary of State 
Murphy 
Testimony by Secretary of State Dulles 
f Treaty of Friendship, Commerce and 
) Navigation with Germany 


V. THE PARIS REPARATION AGREEMENT OF 1946 DOES 
NOT COMPEL CONFISCATION 37 
Potsdam Agreement 
Background and purposes of Paris Agreement 
Text of Article 6 A, Part I of Paris 
Agreement 
No application to Japanese assets 
No application to Italian assets 
No application to Satellite assets 
No bar to return of proceeds 
Statement by Secretary Dulles 
Return not barred by Bonn Treaty of 1952 
Interpretation by State Department 
What other countries have done 


VI. CONFISCATION OF PRIVATELY OWNED EX-ENEMY ASSETS 
IS INJURIOUS TO OUR PRESENT-DAY POLITICAL RE- 
LATIONS WITH GERMANY AND JAPAN 43 

Treaty of Peace with Japan 

German obligations under NATO 

Changed political conditions 

Provisions of Bonn Agreement permitting 
negotiations regarding external assets 

Bundestag declaration of February 26, 1955 

Negotiations between Chancellor Adenauer 

and the President 
White House statement of July 31, 1957 
New York Times editorial of August 2, 1957 
Reversal of Administration's position 
Reaction of German Bundestag 
Assets not seized to compensate for post- 
war economic assistance 
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VII. CONFISCATION OF PRIVATELY OWNED EX-ENEMY 
ASSETS IS INJURIOUS TO OUR INTERNATIONAL 
ECONOMIC POLICY 

International economic policy consider- 
ations underlying rules of international 
law and the practice of the Congress 

Private foreign investment totals nearly 
$37 billion 

Confiscation policy by U. S. endangers 
our foreign investment 

Views of John Dickinson 

Private foreign investment cannot be 
fostered by round-about theories justi- 
fying confiscation 


VIII. ECONOMIC AID PAYMENTS FROM GERMANY SHOULD BE 
USED AS A SOURCE OF FUNDS FOR THE PAYMENT OF 
AMERICAN WAR DAMAGE CLAIMANTS AND PROPERTY 
OWNERS WHOSE ASSETS HAVE BEEN SOLD 

Nearly $50 million annually from Germany 
on account of post-war economic aid 
indebtedness 

Initial State Department reliance on this 
source of funds 

Advantages of using post-war economic aid 
payments rather than appropriations 

Assignment of claims to U. S. Government 


IX. SUMMARY OF BASIC POLICY CONSIDERATIONS 


X. COMMENTS ON BILLS DESIGNATED FOR HEARING BY 
SUBCOMMITTEE 
1103, introduced by Senator Keating 
744, introduced by Senator Young 
664, introduced by Senator Langer 
2005, introduced (by request) by 
Senator Wiley 
2012, introduced by Senator Bush 
105, introduced by Senator Smathers 
1963, introduced by Senator Hennings 
672, introduced by Senator Johnston 
AMENDMENT (in the nature of a substitute) 
introduced on May 28, 1959 
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BEFORE THE 
JUDICIARY SUBCOMMITTEE ON THE 
TRADING WITH THE ENEMY ACT 


Mr. Chairman and Members of the Committee: 


My name is David Ginsburg, I am a member of the Bar of 
the State of West Virginia and the District of Columbia and 
was admitted to practice in 1935. My offices are located a 


1632 K Street, N.W., Washington, D. C. I am a partner in the 
firm of Ginsburg, Leventhal, Brown and Morrisson. 


This Subcommittee has already held more than twenty days 
of public hearings on war damage claims and the matter of 
vested privately-owned German and Japanese assets. More t 
has been spent in executive session, Hundreds of witnesse 
have filed statements or have been heard; the printed reco 

TQ 
1 


ime 
Ss 

rd 
of hearings is comprised of some 2500 closely printed pages.* 
Now hearings have been called on ten more bills which dea 
one fashion or another with vested assets and war damage 
claims. 


in 


No action which this Subcommittee or the Congress may 
take could, in these circumstances, be regarded as precipi- 
tous. By the same token it is difficult to frame a state- 
ment which is wholly free of repetition. 


My purpose in asking to testify is to try to put the two 
central problems into a new perspective and to bring together 
in a single place, in useable form, materials which are now 
buried in a vast printed record and in other numerous publi- 
cations. I acknowledge a special debt to the writings of 
Professor Philip C. Jessup, Hamilton Fish Professor of Inter- 
national Law and Diplomacy at Columbia University in New York. 


l appear on behalf of a number of private property owners 
in Germany seeking return of their assets, organized in Bremen 
as the Society to Study Private Property Interests Abroad. 


* The testimony of this office is contained in three sets of 
hearings before the Subcommittee: (1) 83d Congress, 2d 
Session, on S 3423, beginning on page 96; (2) 84th Congress, 
lst and 2d Sessions, on S. 854 and other bills, beginning 
on page 160; (3) 85th Congress, lst Session, on S. 411, S. 
600 and other bills, beginning on page 410. 
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These hearings seek a fair and equitable legislative 
solution for two major problems: 


First. The final disposition of privately 
owned Japanese and German assets (or the proceeds 
from the sale of such assets) which were seized 
during the war; and 





Second. The compensation of American claim- 
ants whose properties were damaged or destroyed 
during the war. 


Before 1948 Vesting Orders contained statements that 
nothing done therein "shall be deemed to indicate that compen- 
sation may not be paid for the property vested in the Alien 
Property Custodian for the interest of the United States," 


The War Claims Act of 1948, which added section 39 to The 
Trading With the Enemy Act, converted what had been the accepted 
wartime practice of sequestration into confiscation, allocated 
part of the proceeds from the sale of liquidated German and 
Japanese assets to the payment of certain American war dainage 
claims (personal injury claims and property claims of religious 
organizations) and directed that the balance be held for dispo- 
sition by the Congress, 


Two hundred twenty-eight million dollars from the proceeds 
of the sale of vested German and Japanese assets has been used 
to pay these war damage claims which arose largely out of the 
Pacific Theatre. The value of vested Japanese assets was about 
$66 million. It is estimated that as much as $120 million, 
perhaps more, has been taken from the proceeds of the sale of 
privately owned German property in order to pay claims arising 
out of the war with Japan, 


To other former enemies in Italy, Bulgaria, Rumania and 
Hungary, we meanwhile returned or undertook to return some or 
all of their vested, privately owned properties. Section 39, 
you will recall, applies only to vested German and Japanese 
property. 


Finally, in 1953, we entered into the 17 nation London 
Debt Settlement Agreement under which Germany resumed payment 
on her pre-war external debt to all creditor nations who signed 
the agreement, and assumed an obligation to pay the U.S. $1 
billion on account of economic assistance rendered during the 
post-war period. Economic aid repayments, begun on July l, 
1958, are made in semi-annual installments of $23,790,000, in- 
cluding principal and 2-1/2% interest. There are to be 59 
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installments and one edditional final installment in the amount 
of the unpaid balance. 


War damage claims and other wartime claims against Germany 
were expressly excluded from the London Agreement and were 
thereby effectivély sterilized. They cannot now be pressed 


against Germany until the conclusion of a final peace treaty. 
Since it is undisputed that such a peace treaty is not 
4mminent, the U. S. is itself being asked to pay or finance 
the payment of the private claims which it chose to defer or 
subordinate in favor of the two categories of claims for which 
it demanded and obtained priority treatment. 


Practically, war damage claims and vested assets are 
linked because in the absence of appropriations, such claims 
° cannot be paid without resorting to the proceeds of vested 
assets or to Germany's post-war economic aid repayments. 


The treatment of war damage claims and the return of 
: vested assets has therefore been coupled in almost all of the 
ved major bills referred to the Subcommittee, including legis- 
lation drafted and sponsored by the Administration. 


The voluminous hearings have invariably covered both 
AS subjects. 


Legally and morally, of course, the claims of the former 
| private owners for the return of their own properties are 
te separate and distinct from and cannot be subordinated to damage 
| claims against former enemy governments. 


In the present context, therefore, after eight years or 
more of parallel consideration, negotiation and treatment, it 
would be extraordinary if the United States, suddenly reversed 
its position and insisted on legislative priority for war 
damage claims -- for it was the United States itself which 
deliberately chose to defer payment of those claims in the 
London Debt Settlement Agreement in order to insure payment of 
Germany's pre-war external debt and the United States' own 
claim for post-war economic assistance. For the United States 
to contend that some arrangement for the compensation of 
property owners should not now be made because the excluded 
third category of claims has not yet been paid, is either dis- 
ingenuous or lacking in candor. 

The basic question, which must be answered first, is 
whether it is in the interest of the United States to ratify 
the 1948 action confiscating the assets, or whether the 
Congress should now reverse the wartime decision and return 
the assets or their proceeds to the private owners from whom 
they were taken. 


44467 O—59——19 
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Fourteen years have passed since the war endea, 


Germany and Japan are now full-fledged and trusted 
allies. 


What there is to say or know about the assets issue has 
been said and is known. 


require that the vested assets or proceeds be returned forth. 
with -- at the least they require that return not be sub- 

ordinated to the payment of wartime claims. This is apart fro 
the fact that subordination in the framework of an alliance anj 
at the present stage of negotiation and deliberation, can only 
be regarded by our allies as an act of calculated indifference. 


In my opinion confiscation is wrong. 


The United States is legally and morally bound to return 
the assets. 


I believe that it is contrary to our own economic and 
political interests to confirm their confiscation. 


II. THE CONFISCATION OF ENEMY PRIVATE PROPERTY IS A VIOLATION 
OF INTERNATIONAL LAW 


A. The historical record. 


For centuries international law has granted special status 
to enemy private property and rights in a belligerent's terri- 
tory at the outbreak of war. While they could be sequestered 
during hostilities, international law as it ultimately evolved 
did not authorize their confiscation. 


Debts and contract rights remained valid obligations which 
were suspended during hostilities but were revived and en- 
forcible at the termination of war. And enemy private property 
on land, in the possession or under the control of the victor- 
ious nation, was subject to restitution or compensation with 
the advent of peace. 


There were many reasons for the favorable treatment 
granted private property. 


Among them was the humanitarian principle that war should 
be confined as much as possible to the combatant forces and 
that civilian rights, both personal and proprietary, should be 
preserved as far as consistent with the necessities of the 
conflict. 


| 


| 
| 
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If confiscation is wrong then good faith and self-interes: | 
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There was also the feeling that natural justice required 

the recognition of the rights of private investors who, in 
times of peace, had been invited to place their property 


under 
Cl 


~ 


| the protection of a foreign sovereign. Finally, there was the 

desire to encourage foreign investments which provided capital 
. | gor national development and to stimulate international trade 
' | sqvantageous to all nations. 

} 
| The classic statement of the justificction for the rule o! 
ot inviolability is Hamilton's who devoted two of his Camillus 

| fpetters to the defense of Article 10 of the Jay Treaty of 1794. 
me. |  srticle 10 provided for the safeguarding of credits owned by 
ood citizens of Great Britain and of the United States, which might 
 T ‘ : A c } r disconte, . be 
ly | be jeopardized by “material differences, or discontents” be- 
ce. | tween the two nations: 


'The right of holding or having property in a 
country always implies a duty on the part of its 

n | government to protect that property, and to secure 

to the owner the full enjoyment of it. Whenever, 

therefore, a government grants permission to for- 
eigners to acquire property within its territories, 
or to bring and deposit it there, it tacitly prom- 
ises protection and security... . 
ny | 'The property of a foreigner placed in another 
e country, by permission of its laws, may justly be 
regarded as a deposit, of which the society is the 
trustee. How can it be reconciled with the idea 
of a trust, to take the property from its owner, 

i when he has personally given no cause for the 

w deprivation? .... 

'There is no parity between the case of the 
persons and goods of enemies found in ovr country 
and that of the persons and goods of enemies founc 
elsewhere. In the former there is a reliance upon 
our hospitality and wear ae there is an express 


Q 


t+) or implied safe conduct; the individuals and their 
ig property are in the ‘euateas of our faith; they 


have no power to resist our will; they can law- 

fully make no defence against our violence; ye 
are deemed to owe a temporary allegiance; 

endeavoring resistance would be punished a 
criminals, a character inconsistent with that co 
an enemy. To make them a prey is, therefore, 
infringe every rule of generosity and equity 
is to add cowardice to treachery... 
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a valuable consideration for its protection and 
exemption from forfeiture; that which is brought 
in commonly enriches the revenue by a duty of 
entry. All that is within our territory, whether 
acquired there or brought there, is liable to 
contributions to the treasury, in common with 
other similar property. Does there not result 
an obligation to protect that which contributes 
to the expense of its protection. Will justice 
sanction, upon the breaking out of a war, the 
confiscation of a property, which, during peace, 
serves to augment the resources and nourish the 
prosperity of a state?" 


In Camillus Letter XVIII Hamilton restated his view: 


“No powers of language at my command can 
express the abhorrence I feel at the idea of 
violating the property of individuals, which, in 
an authorized intercourse, in time of peace, has 
been confided to the faith of our Government and 
laws, on account of controversies between nation 
and nation. In my view, every moral and every 
political sentiment unite to consign it to exe- 
cration,.”" 


The rule that private property is immune from confiscation 
is the product of a long historical process based on the grow- 
ing realization that trade and peaceful intercourse among 
nations are incompatible with confiscation. By the 19th 
century the nations were generally convinced that the policy of 
inviolability served their own interests. There were occasion] 
deviations and violations, but by and large the industrial and 
commercial nations of the world came to realize that capital 
would not flow where it was not made secure. 


In 1943, in the midst of war, the House of Delegates of 
the American Bar Association approved a report which read, in 
part, as follows: 


"Confiscation is contrary to the principles 
of law. It is contrary to our constitutional law 
principles, and to the principles of international 
law. When the reign of law for which we are fight- 
ing returns, parties injured by confiscation may 
be expected to seek just redress; and 4 just adminis- 
tration of law may be expected to award such redress. 
It has been so in the past, and if the basic tradi- 
tional concepts of justice have meaning, it will be 
so again." (Annual Report of the American Bar 
Association, 1943, p. 454.) 
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In 1945 the Council on Foreign Relations published a 
Memorandum on 'The Postwar Settlement of Property Rights. '* 
It was the product of a Study Group headed by John W. Davis 
which included among its other members ae Dickinson, Henry J. 
Friendly, Philip C. Jessup and Quincy Wright. The first re 
mendation of the group read as follows: 


{ 'The United Nations during hostilities may 
sequester Axis private property found in their 
territory and in connection therewith may appoint 
custodians to administer and, if need be, to sell 
or liquidate such property. Axis private property 
so sequestered should not be confiscated but should 
be keld for ultimate disposition in accordance with 
international law on the termination of hostilities. 


"As usedhereinthe term ‘Axis private property' 
includes the property of Axis nationals and of per- 
sons resident in Axis or Axis-occupied territory." (p. 33) 


The Group was concerned that 


". . . it should be made clear that neither the 
specific terms of the Recommendation nor its 
underlying purpose justify and indiscriminate 

and permanent seizure of private property of Axis 
nationals. Such action would be the surest means 
to project economic warfare into the postwar 
settlement, prejudicing the foundations of the 

» peace." (p. 39) 


~ The Group also referred to the Gearhart bill which was a 
predecessor bill to the War Claims Act of 1940. Here is the 
Group's comment: 


On November 15, 1943, the Gearhart Bill 
(H.R. 3672, 75th Congress, lst session) was intro- 
duced which would have authorized retention of 
seques ae property as security and would have 
applied sequestered funds to the satisfaction of 
all Staaie of American nationals and residents 
for damages to persons and property arising 
subsequent to January 1, 1931.. The bill would 


* . in my testimony before this Subcommittee on 
November 30, 1955; S4th Congress, lst and 2d Sessions 
on . 854 and other bills; see pages 178 and 179. 
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have remitted Axis owners of sequestered proper- 
ties to their respective governments of indemnity. 


No action was taken on this bill, 


and it has not 


been reintroduced into the 79th Congress, nor is 
any other legislation at present pending on this 


subject. It is to be hoped that when new legis- 
lation is introduced it will avoid th ' 


tory features of the Gearhar 


the confisca- 


1 anda _W 


accord 


cory features of tne vearnhart pitt and Witt accora 
with recognized principles of international law," 
(p. 41) 


B. The Congressional practice. 


Never in the history of the United States, since the 
beginning of our Government to 1948, has the Congress exer- 
cised a power to confiscate foreign owned, private enemy 
property. Of the wars in which the United States was engaged 
during the 19th century property was confiscated (through the 


release of slaves) only during the Civil War. 


The decisions of 


,the Supreme Court, and the special historical context, make 
clear that this constitutes no precedent for the confiscation 


of privately owned Japanese and German assets. 


After World War I, at an address delivered in Philadelphi; | 


on November 23, 1923, Secretary of State Hughes stated that: 


Wa 


A confiscatory policy strikes not only at the 


interest of particular individuals but at the founda- 


tions of international intercourse, 
on the basis of security of property, 


for it is only 
validly 


possessed under the laws existing at the time of 
its acquisition, that the conduct of activities 


in helpful cooperation, is possible 


Rights 


acquired under its laws by citizens of another State 
[a State] is under an international obligation 


It is the policy of 
the United States to support these fundamental 


appropriately to recognize. 


principles. 


Within ten years after World 


Germany) as a contribution to a fund for the payment of certain 


awards for war damage claims. 


War I, following a period of 
reexamination such as we have had since 1945, the Congress 
returned 80 percent of the privately owned German properties 
retaining 20 percent (temporarily and with the full consent of 


It was Congressman Sam Rayburn, in 1927, 
the 80 percent return was inadequate. 
legislative declaration that ‘all 
als shall ultimately be returned, 


he said: 


who argued that 


In defense of an express 
properties" 


of German nation- 
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"+* * * from the days of Hamilton and Jefferson 
and Marshall down to now every man who had a 
reputation that extended beyond the community 
in which he lived . . . has looked upon the 
question of confiscating private property for 
the satisfaction of a public obligation with 
obloquy. That has been our policy. Every 
writer upon international law in America from 
that time to now who has been recognized as an 
authority has taken the position that the most 
savage doctrine ever announced by any people 
anywhere was that private property should be 
taken for the satisfaction of a public obli- 
gation." (Sam Rayburn, Remarks in the Con- 
gressional Record, Vol. 69, p. 883, Decem- 
ber 20, 1927.) 


- tte 


| The Congress, in 1920, agreed with Mr. Rayburn and was unwill- 
« ing to sanction the expropriation even of the reserved 20 per- 
i cent. It gave the German owners of the remaining one-fifth of 
the assets interest bearing securities payable over a period 
| of years out of receipts under the Dawes Plan. 
| 


In August 1947, after World War II, we were obliged to 

| consider what should be done with privately owned Italian 
property vested during the war. Italy, like Germany and Japan, 

was an ex-enemy nation; it had been an Axis partner. Yet under 

the Lombardo Agreement we returned all of the privately owned 

Italian property held in this country to their former owners 

against a nominal payment of $5 million. 


Less than a year after we returned tne Italian property 
we confiscated the German and Japanese property. 


In August 1955 there was another curious development. 

Under Public Law 285 the property owned by natural persons in 
Rumania, Bulgaria and Hungary was directed to be held by the 
President, subject to release without limitation as to amount, 
‘when, aS and upon such terms and conditions” as the President 
may decide, As the State Department representative explained 
to the House Foreign Affairs Committee these assets are being so 
held (rather than confiscated) because “we do not wish to 
alienate the support of friendly nationals of Bulgaria, 
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Hungary and Rumania or impair their faith in the United 
States."* 


It is not apparent what conceivable distinction exists 
which leads us to favor the "friendly nationals" of Bulgaria, 
Hungary and Rumania and to discriminate against the friendly 
nationals of Germany and Japan who are now allies in arms of 
the West. 


Since Bulgaria, Hungary and Rumania had nationalized the 
corporations which owned property here, we committed the pro- 
ceeds from the sale of these government-owned corporate assets 
to pay U. S. war damage claims. Again, as the State Depart- 
ment spokesman explained: 


"The State Department has taken this position 
with respect to corporate assets, since the effec- 
tive expropriation by the governments of Bulgaria, 
Hungary and Rumania, of all corporate property in 
those countries has made it virtually impossible 
to determine the rights of former beneficial 
owners," 


There is no suggestion here that the corporate property 
would have been confiscated if it had not already been 
nationalized. To the contrary, the explanation indicates a 
sensitive awareness of ‘the rights of private property, 
corporate and individual. 


Only Japanese and German property is involved; in all 
other cases the United States has chosen to recognize the in- 
violability of private property. 


C. Municipal power distinguished from international law. 


Notwithstanding the rule of international law, the 
Congress, in appropriate circumstances, under the war powers 
of the Constitution may probably enact statutes confiscating 
enemy property. 


* See Hearings before House Foreign Affairs Committee, 84th 
Congress, lst Sess., on Draft Legislation to Amend the Inter- 
national Claims Settlement Act of 1949, as amended, March 2, 
1955, p. 60. This Draft Legislation ultimately became Public 
Law 285 approved by the President on August 9, 1955. Public 
Law 285 added Titles II and III to the International Claims 
Settlement Act of 1949, as amended, dealing, respectively, 
with the vesting and liquidation of Satellite assets and with 
claims against the Satellites, Italy and the Soviet Union. 
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The Supreme Court in effect has held that the United 
States, aS a sovereign nation, may through its legislature 
adopt and carry out policies which do not conform to estab- 
lished principles of international law. 


In so holding, however, the courts have almost uniformly 
recognized the principles of international law and pointed out 
the deviation therefrom. 





Chief Justice Marshall (Brown v. U. S., 8 Cranch 110, 123) 
first stressed the important considerations of policy involve 
including that of reciprocal treatment: 


"The commercial nations, in the situation of 
the United States, have always a considerable 
quantity of property in the possession of their 
neighbors. When wir breaks out the question, 
what should be done with enemy property in our 
country, is a question rather of policy than of 
law. The rule which we apply to the property of 
our enemy, will be applied by them to the property 
of our citizens. Like all other questions of 
policy it is proper for the consideration of a 
department which can modify it at will, not for 
the consideration of a department which can pursue 
only the law as it is written. It is proper for 
the consideration of the legislature, not of the 
executive or judiciary.” 

As Chief Justice Marshall emphasized, the question i r 
the Congress; and the answer turns not on the existence o 
juridical power but on considerations of national policy.* 
The central problem, therefore, is not whether privately owned 
German and Japanese property could lawfully be confiscated by 
the United States in 1942, under appropriate Congressional 
authority, as an act of war, but whether those assets, having 
been vested, should now be returned as an act of grace, 


VU 


rw 


D. The primacy of international law in an international 








tribunal. 
It hardly needs emphasis that the decisions of the Supre 
Court of the United States on matters of U. S. law are not 
* See also Ware v. Hylton, 3 Dallas 199; United States v. 
Chemical Foundation, c/fe U. S. 1; Woodson v. Deutsche, etc., 
Vormals, 292 U. S. 449; Cummings v. Deutsche Bank, 300 U. §. 
115. 
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controlling on international courts or on other countries in 


determining a question of international law. The classic State. 


ment is that of Secretary of State Bayard in 1887: 
‘: if a Government could set up its own municipal 
laws as the final test of its international rishts 
and obligations, then the rules of international law 
would be but the shadow of a name and would afford 
no protection either to States or to individuals. 
It has been constantly maintained and also admitted 
by the Government of the United States that a 
government can not appeal to its municipal resu- 
lations as an answer to demands for the fulfill- 
ment of international duties. Such regulations 
may either exceed or fall short of the require- 
ments of international law, and in either case 
that law furnishes the test of the nation's lia- 
bility and not its own municipal rules. This 
proposition seems now to be so well understood and 
so generally accepted, that it is not deemed neces- 
sary to make citations or to adduce precedents in 
its support."* 


Chief Justice Taft, when acting as sole arbitrator between 


Great Britain and Costa Rica, made the point equally clearly: 


"This is not an exceptional instance of an 
essential difference between the scope and effect 
of a decision by the highest tribunal of a country 
and of an international tribunal. The Constitution 
of the United States makes the Constitution, laws 
passed in pursuance thereof, and treaties of the 
United States the supreme law of the land. Under 
that provision, a treaty may repeal a statute, and 
a statute may repeal a treaty. The Supreme Court 
cannot under the Constitution recognize and en- 
force rights accruing to aliens under a treaty 
which Congress has repealed by statute. In an 
international tribunal, however, the unilateral 
repeal of a treaty by a statute would not affect 
the rights arising under it and its judgment 
would necessarily give effect to the treaty and 
hold the statute repealing it of no effect,"** 


* U, S. Foreign Relations, 1887, p. 753 


** Great Britain v. Costa Rica, 1923, 18 American Journal of 
International Law, 147, 159-160 (1924). 
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Secretary of Scate Charles Evans Hughes quoted the fore- 
going passage from Chief Justice Taft's opinion in support of 
his own formulation of the proposition: 


"Where international rights and obligations are 
involved, controversies not otherwise adjusted would 
naturally come before an international arbitral 
tribunal whose decisions would be governed by inter- 
national law and would not be controlled by municipal 
law. * 


The Permanent Court of International Justice stated the 
rule with equal brevity: 


"From the standpoint of International Law and the 
Court which is its organ, municipal laws are 

merely facts which express the will and consti- 

tute the activities of States, in the same manner 

as do legal decisions or administrative measures."** 


Section 39 of the Trading With the Enemy Act adopted by 
the Congress in the War Claims Act of 1948, providing that 
there should be no return of German or Japanese property and 
that no compensation shall be paid for such property, is 
clearly in violation of international law and any attempt to 
justify it must be strictly examined. 


As Mr, Justice Frankfurter observed in Guessefeldt v. 
McGrath, 342 U. S. 308, 319 (1952): 


"Considering that confiscation is not easily to be 
assumed, a construction that avoids it and is not 
barred by a fair reading of the legislation is in- 
vited," 


Is there any rule of international law which permits a 
belligerent to do acts which would be illegal in time of peace? 
When do such rights as a belligerent may exercise during war 
terminate -- do they continue after hostilities have in fact 
ended? 


* Hughes, "Recent Questions and Negotiations," 18 American 
Journal of International Law 229, 230 (1924) 


** Case concerning certain German interests in Polish Upper 
Silesia (The Merits) (Polish Upper Silesia Case) P.C.1l.Jd. 
Series A Collection of Judgments, Judgment No. 7 (1926), 
p. 19. 
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E. Applicability of international law during wartime. 


From the very earliest times the waging of war has been 
sub jected to regulations of a legal character, whether the 
regulations be national or international in scope. It is 
certainly true that in the stress of combat violations of law 
are bound to occur because the means do not exist by which 
the observance of law can be secured. But ordinary adminis- 
tration is superceded by martial law and the United States 
itself has entered into numerous treaties which contain regu- 


lations applicable in time of war and to the conduct of 
belligerents. 


Of these, the most notable are the Hague Conventions of 
1907 which are still in force for the United States,* 


Even an army in belligerent occupation of an enemy country 
is not free to take property required for the need of the 
country. The belligerent occupant is forbidden by the Hague 
Conventions to confiscate private property. He may only 
requisition what he needs and he must pay compensation. 


This rule is embodied in the U. S. Department of the Arm 
Field Manual, FM 27-10, The Law of Land Warfare, July 1956: 


"399, PROPERTY CONTROL 


Measures of property control must not 
extend to confiscation. : 


"406. PRIVATE PROPERTY: GENERAL 


" 


a. Treaty Provision. 


"PRIVATE PROPERTY CANNOT BE CONFISCATED. 
(HR. art. 46, 2d par.) 


"b. Prohibited Acts. The foregoing pro- 
hibition extends not only to outright taking in 
violation of the law of war but also to any acts 
which, through the use of threats, intimidation, 
or pressure or by actual exploitation of the 
power of the occupant, permanently or temporarily 
deprive the owner of the use of his property 
without authority under international law." 


* See U. S. Dept. of State Treaties in Force, Pub. No. 


6427, October 31, 1956, p. 217. 
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"416, PRICES AND COMPENSATION FOR REQUISITIONED 
ARTICLES AND SERVICES 


"The prices of articles and services requi- 
sitioned will be fixed by agreement if possible, 
otherwise by military authority. Receipts should 
be taken up and compensation paid promptly." 


The legal property rights which depend upon the rule of 
international law embodied in the Hague Regulations have been 
recognized and enforced in numerous decisions of national 
courts and suits instituted since the war. Thus, the Italian 
Court of Cassation and the Norwegian Court of Appeal have held 
that the title of a holder of property after the war depended 
on whether the original owner from whom it was requisitioned 
received payment from the requisitioning military authority. * 


It is absurd to contend that international law, which so 
clearly and emphatically prohibits a belligerent occupant of 
enemy territory from confiscating private property located 
there, permits the same bellirerent to confiscate the private 
property located in his own territory. 


III. TEMPORARY SEQUESTRATION OF ENEMY PRIVATE PROPERTY 
IS PERMITTED BY INTERNATIONAL LAW 


International law does permit a belligerent to take tempo- 
rary control of privately owned enemy alien property located 
within its own territory. The rationale of this rule is either 
to lessen the ability of the enemy government to make war or to 
enhance the ability of the belligerent to prosecute the war. 


But it does not permit a belligerent to convert sequestra- 
tion into confiscation in order to discharge debts owed not by 
the property owners but by their governments. 


* See De Riard v. Medoro, Italy, Court of Cassation, March 11, 
1950, International Law Reports Year 1950, Case 141; Johansen 
v. Gross, Norway, Court of Appeal, March 4, 1948, Annual mi 
ek and Reports of Public International Law Cases, Year 
1949, Case No. 1/76. Numerous similar decisions are to be 
found in these and earlier volumes reporting cases also in 
The Netherlands, Belgium, Denmark, France, etc. 
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In World War I and in World War II the practice was to 
designate Alien Property Custodians, thus emphasizing that 
the government was exercising a right to sequestrate: to holg 
and to conserve. Since the purpose of the rule is to prevent 
the enemy from utilizing the resources of its citizens in the 
prosecution of the war, the justification ceases when the 
needs of war cease. 


Even if there is a right to confiscate enemy alien 
property during the war there can be no justification for con. 
fiscation after termination of hostilities. 


It was not until 1948, long after hostilities ceased, that 
the Congress amended the Trading With the Enemy Act by adding 
section 39. This act of confiscation in 1948 cannot be justi- 
fied by invoking the need to lessen the ability of the enemy 
government to make war or to enhance the ability of this 
country to prosecute the war. 


Hostilities between the United States and Germany ended 
with the unconditional surrender of Germany on May 8, 1945, 


By proclamation on December 31, 1946, the President 
announced that although a state of war still exists, "hostili- 
ties have terminated, "* 


On March 28, 1947, the President determined that it was 
compatible with the safety of the United States to authorize 
trade with Germany and thereafter certain transactions could 
be licensed. ** 


Three Justices of the Supreme Court of the United States 
declared in 1947: *** 


"German aliens could not now, if they would, 
aid the German Government in war hostilities 
against the United States. For as declared by 
the United States Department of State, June 5, 


* Proclamation No. 2714, 12 F. R. 1 


** General License No. 94, March 28, 1947, 31 CFR sec. 131.94 
(1947 Supp.) 12 F.R. 2051. 


*** Dissenting opinion of Mr. Justice Black, with whom Mr. 
Justice Murphy and Mr. Justice Rutledge joined, (Mr. 
Justice Douglas wrote a separate dissenting opinion) in 
Ludecke v. Watkins, 335 U. S. 160, 173, at 177-178 (1947). 
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1945, the German armed forces on land and sea 

had been completely subjugated and had uncon- 
ditionally surrendered. There is no central 
Government or authority in Germany capable of 
accepting responsibility for the maintenance 

of order, the administration of the country and 
compliance with the requirements of the victor- 
ious Powers. And the State Department went on to 
declare that the United States, Russia, Great 
Britain, and France had assumed ‘supreme authority 
with respect to Germany, including all the powers 
possessed by the German Government, the High 
Command, and any state, municipal, or local 
government or authority.' 12 State Dept. Bull. 
1051. And on March 17, 1943, the President of the 
United States told the Congress that 'Almost 3 
years have elapsed since the end. . .' of the war 
with Germany. See Court opinion, n. 15. 


'Of course it is nothing but a fiction to say 
that we are now [1947] at war with Germany." 


The confiscation of enemy private property in 1948 could 
not conceivably have had any objective connected with the 
winning of the war. If the right to confiscate enemy property 
is based on the need "to wage war successfully"* that need no 
longer existed in 1948. 


* Silesian-American Corp. v. Clark, 332 U. S. 469, 475 (1947) 
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IV THE GENERAL RULE OF INTERNATIONAL LAW THAT A TAKING OF 
PRIVATE PROPERTY IS CONFISCATION UNLESS COMPENSATION IS 
JUST, EFFECTIVE AND PROMPT IS NOT SATISFIED BY A TREATY 
PROVISION THAT THE OWNER OF EXPROPRIATED PROPERTY SHOULD 
SEEK PAYMENT FROM HIS OWN GOVERNMENT 


There has been no significant disposition in the practice 
of states to assert a right to confiscate the property of 
aliens. The hard question is what constitutes confiscation 
and particularly what is the nature of the obligation to pay 
compensation when property is taken for a public purpose, 


The position of the United States on this question has 
been frequently and vigorously stated. In 1921, with refer- 
ence to the policies of Mexico for the nationalization of 
lands and mineral resources, Secretary of State Hughes formv- 
lated the principle as follows: 


"Property rights of whatever nature, heretofore 
or hereafter acquired by citizens of either country 
within the territories of the other, in accordance 
with the laws thereof, shall under no circumstances 
be subjected to confiscation, under constitutional 
provisions, legislation or executive decrees or 
otherwise. The right of expropriation may be re- 
sorted to only on proper grounds of public purpose, 
and it shall not be exercised without due process 
of law, nor without the prompt payment of just com- 
pensation, "* 


A. Unless compensation is just, effective and prompt, the 
taking is confiscation. 


In 1938 Secretary of State Hull stated in a note to the 
Mexican Ambassador: 


"The taking of property without compensation is 
not expropriation. It is confiscation. It is no 
less confiscation because there may be an expressed 
intent to pay at some time in the future, 


" 


The right of prompt and just compensation 
for expropriated property .. .is a principle to 
which the Government of the United States and most 


* Survey of American Foreign Relations, Charles P. Howland 
(Ed) 1931, pv. 78. 
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governments of the world have emphatically sub- 
scribed and which they have practiced and which 
must be maintained. "* 


In another note on the same matter a month later, Secre- 


tary Hull added: 


md under every rule of law and equity, no gov- 
ernment is entitled to expropriate provate property, 
for whatever purpose, without provision for prompt, 
adequate, and effective payment therefor. 





" 


prising contention that it may expropriate property 
and pay therefor, in so far as its economic circun- 
stances and its local legislation permit, but that 

if these circumstances and legislation do not make 
possible the payment of compensation, it can still 
take the property. If this theory were sound, the 
safeguards which the fundamental laws of most coun- 
tries and established international law have sought 
co provide for private property would be utterly 
worthless, Governments would be free to take pri- 
vate property far beyond or regardless of their abil- 
ity or willingness to pay, and the owners thereof 
would be without recourse. This, of course, would be 
unadulterated confiscation, "** 


On August 15, 1939, Acting Secretary of State Sumner 


the Mexican Government now advances the sur- 


Welles reviewed the course of negotiations with Mexico concerning 


the expropriation of American private property, saying: 


* Documents on International Affairs, (Published by the Rova 


Institute of International Affairs) Vol. 1, 1938, pp. yyy. 


442, (Emphasis supplied) 


*#* Ibid., pp 447, 448. (Emphasis supplied. ) 
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", . . this government had consistently pointed out 


that in the exercise of the admitted right of all 
sovereign nations to expropriate private property, 
such expropriation must be accompanied, in accord- 
ance with the recognized principles of international 
law, by provision on the part of the Government of 
Mexico for adequate, effective, and prompt payment 
for the properties seized, 

". ,. . This Government's position is firmly based 
not only on well-recognized rules of international 
law; the elemental considerations of justice and of 
fair dealing which should govern the relations be- 
tween nations demand such payment for the properties 
taken. . « « 


", . . @ solution of this controversy must be 


found in accordance with the basic principles of 
international law, as this Government has invariably 
insisted at every step of the present negotiations,"* 


A like view was expressed by the Dutch Government also in 
protest against the Mexican policy of the time, in a note dated 
October 27, 1938. It stated that: 

", . . even in cases where circumstances oblige a 
government to expropriate private property, it is 
a condition sine qua non that the properties expro- 
priated must be exactly defined, and that if the 
authority takes immediate possession of such goods 
a just and prompt indemnity shall be immediately 
and effectively guaranteed. 





* 1 Dept. of State Bulletin, 131, 132 (1939). See also Hyde, 
"Compensation for Expropriations," 33 American Journal or 
International Law. (1939) p. 108. 


20 


ee 





Unit 
reci 
adec 
tior 
or fr 


rep! 
exp! 
In & 


" 


** 








BILLS AMENDING THE TRADING WITH THE ENEMY ACT 299 
e: . the Netherlands Government feels obliged to 

express new hope for a satisfactory arrangement of 

this controversy, an arrangement thai cannot con- 

sist in less than adequate, prompt, and erfective 

compensation or in return of the properties expro- 

priated to the companies affected."* 


In the immediate postwar period, after World War II, the 
United States proposed to both Poland and to Czechoslovakia a 
reciprocal undertaking that both governments "will inake both 
adequate and effective compensation to nationals and corpora- 
tions of the other country whose properties are requisitioned 
or nationalized. ..."** 


More recently, in 1953, the United States Government nade 
representations to the Government of Guatemala concerning the 
expropriation of lands belonging to an American corporation. 
In an aide meimoire of August 28, the Department of Siate said: 
off When states in the exercise of their sov- 
ereign prerogatives determine as a matter of pol- 
icy to nationalize the property of foreign states 
or their nationals, they are under the obligation 
to pay just compensation for such property. 


"Thus, in a case where ship building contracts 
and materials . .. the property of Norwegian nation- 
als, were requisitioned by the United States Foreign 
Emergency Fleet Corporation pursuant to a general 
order of August 3, 1917, and the claim of Norway 
against the United States was subsequently submitted 
under an agreement of June 30, 1921, to the arbitra- 
tion of a Tribunal of the Permanent Court of Arbi- 
tration at The Hague, the Tribunal held that: 


', . . just compensation is due to the claimants 
under the municipal law of the United States, 

as well as under the international law, based 
upon respect for private property. ! 


* Documents on International Affairs, Royal Institute, ibid., 
ae SL chee ae a ae 


** The language quoted is from the exchange of notes hetween 
the Acting Secretary of State and the Polish Ambasscaor, 
April 24, 1946; 14 Dept. of State Bulletin, 761, 762 (1946). 
The exchange of notes with Czechoslovakia of November 14, 

1946 is in 15 ibid. pp. 1004-1006 (1946). For protests 
against the confiscation of American private property in 
Rumania and Hungary, see 16 ibid. 1213-1219 (1947); 22 ibid. 
299 (1950). ae 
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"Just compensation may be defined as 
that compensation which. . . is '‘prompt,' 
is ‘adequate,' and is ‘effective’ -- other- 
wise the payment is not 'just.' 


. . os . * 


"In the present case... the offer 
of the Government of Guatemala... repre- 
sents a mere gesture, certainly not the 
payment of the just or fair compensation 
required by international law. 


"The obligation of a state imposed by 
international law to pay just or fair com- 
pensation at the time of taking of property 
of foreigners cannot be abrogated from the 
international standpoint by local legis- 
lation. If the contrary were true, states 
seeking to avoid the necessity of making 
payment for property expropriated from 
foreign nationals could avoid all pecuniary 
responsibility simply by changing their 
local law. Every international obligation 
could thus be wiped off the books. But 
international law cannot thus be flouted. 
Membership in the family of nations imposes 
international obligations."* 


The United States has repeatedly taken the position 
that compensation must not only be "just," "full," "fair," 
or "adequate," which indicates the amount of the compensa- 
tion, but also that it must be "prompt," which indicates the 
time at which compensation should be paid. Thus in the 
course of the negotiations with Mexico, referred to above, 
the United States took the following position: 

", . « the United States can not recognize any 
right of Mexico under the terms of any law, as a 
legal right, to pay in bonds or to compel American 
citizens to accept bonds as compensation for land, 
in whatever form their interest may be held, which 
has been or may be expropriated for ejidos for 
towns or villages .. . the indemnity which the Gov- 
ernment of the United States believes Mexico should 
pay for these lands is their just value in cash at 
the time of the taking . .. bonds, not immediately 
convertible into money on the basis of their par 


* 29 Dept. of State Bulletin 357, 359-360 (1953). 
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"value and acceptable to the owner of the land, can 
in no way be considered as indemnification under 
“ the rules of international law. By paying in 
bonds .. . not only is Article 27 of the Constitu- 
tion of Mexico of 1357 violated, but the principles 
established by international law are also violated. "* 


The same position was taken in the Guatemalan case, where 
the State Department said that 


"Payment in bonds maturing in 25 years, with in- 
terest at 3 percent per annum, and of uncertain mar- 
ket value is scarcely to be regarded as either prompt 
or effective payment, "** 


In a protest to Rumania on Septenber 7, 1948, the United 
States Department of State said: that “the United States Gov- 
ernment feels that compensation in the form of bonds of the 
fund of nationalized industry, redeemable, apparently, from the 
prospective profits of the individual nationalized enterprises 
can not be considered to provide prompt, adequate and effective 
compensation, "*#*#* 


B. A treat rovision that the owner of the expropriated 
roperty should seek payment from his own fovernment 

ies not meet the test of “compensation” and therefore 
does not prevent the taking from being confiscatory. 


It could hardly be maintained in the light of these 
statements that a taking of enemy alien property against a 
promise that the ex-enemy government would compensate its 
nationals, affords "prompt" and "effective" compensation, 
especially when the promise itself was not exacted until four 
years after the confiscation. 


* Proceedings of the United States-Mexican Commission, May 14, 
1923 p. oo. pirat sai 


## 29 Dept. of State Bulletin 359 (1953). 
## 19 Dept. of State Bulletin, 408 (1948). 
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Even where the exacted proimise of the government of the 
persons whose property was taken was relatively contemporaneous 
with the taking, as at the end of World War I, it was recognize, 


that this device did not free the taking from its confiscatory 
taint. 


Article 297 (1) of the Treaty of Versailles provided: 


"Germany undertakes to compensate her nationals 
in respect of the sale or retention of their prop- 


erty, rights or interests in Allied or Associated 
States," 


In regard to this treaty provision, Mr. Fred K. Nielsen, 
former Solicitor of the Department of State and American repre- 
sentative on the Peace Conference Committee which drafted 
Article 297 (1) of the Treaty of Versailles said: 


"The stipulation was inserted there through the 
effort of a very insignificant member of the Peace 
Conference who had nothing to do with the provisions 
with regard to confiscation which have been denounced 
as obsolete and as relics of barbarisin - and very 
properly so denounced, I think. It was because those 
Stipulations seemed to be a blot on the record of the 
Allied and Associated Powers, that some feeble and, 

I might say, crude, attempts were made to afford a 
little remedy. The author had this in mind: that the 
Allied and Associated Powers could never defend this 
feature of their own record. They could not ground 
their action on international law. 


"And now the next confession I might make is not 
a very satisfactory one, because one idea in putting 
that stipulation into the treaty was that it might 
give a little defense to the act of confiscation. I 
do not think it is much of a defense, if I knock 
down a man and take his money away from him illegally, 
to impose upon him the obligation to pay himself. 
So that there is not much defense in the contention 
that there can be no confiscation if Germany fails to 


pay. 

", . . it is only recently that .. . a German | 
court dealing with the plea of Germans for compensation 

held . . . the compact was one between Germany 


and the Allied and Associated Powers, and that Germany 
did not fail to live up to her obligations toward the | 


Allied and Associated Powers by refusing to pay Ger- 
mans, 
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so 


. I think we should stop talking about that 
little subterfuge concerning which I have both a good 
conscience and also a guilty conscience. It is not 
of any value now when Germany cannot carry out the 
stipulation and when German courts will not give ef- 
fect to it."* 


Professor A. H. Feller, subsequently General Counsel of 
the U. N., joined in support of Mr. Nielsen and declared that 
he, too, did "not think the provisions of the treaty of Ver- 
sailles could be said to have in any way cancelled the blot 
against the practice of the Allied and Associated Powers, " 


At that same meeting, Dr. Edwin Borchard, Professor of 
Law at the Yale Law School, added: 


"Of course, substitution of a bad debtor for a 
good debtor, under Article 297 (i) is a mere sub- 
terfuge, doing no credit to the integrity of modern 
times. It is the tribute vice pays to virtue. It 
was a subterfuge to avoid the inevitable charge of 
confiscation," 


According to J. Reuben Clark, Jr., another former Solici- 
tor of the State Department, and Warren F. Martin, former 
Special Assistant to the Attorney General, the stipulation in 
the Treaty of Versailles "fails to be a 'reasonable, certain, 
and adequate provision for obtaining compensation... .!'"** 


In a debate in the House of Representatives on a proposed 
amendment to the Trading with the Enemy Act of 1923, Congress- 
man Hardy of Texas had already stated: 





* (ig Proceedings of the American Society of International Law 
1933) pp. - 


** Clark and Martin, opinion on "Power to Confiscate Ex-Enemy 
Property in Time of Peace," p. 42. 
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- . . if there is an obligation standing 
between you and me I can not get away from that 
obligation by making an agreement with some 

other party. And so if we have had a moral or 
legal obligation with German nationals individu- 
ally we can not nullify that or evade it by enter- 
ing into a treaty with the German Government,"* 


The principle thus established regarding the device in 
the Treaty of Versailles which sought to cloak the confisca- 
tion of enemy private property, may be asserted even more 
emphatically with reference to the provision of Article 5 of 
Chapter Six of the German Treaty signed at Bonn in 1952, The 
text may be recalled: 


"Article 5 


"The Federal Republic shall ensure that the 
former owners of property seized pursuant to the 
measures referred to in Articles 2 and 3 of this 
Chapter shall be compensated, "** 


The stipulation in the German Treaty of 1952 certainly 
does not provide compensation any more adequate and effective 
than that provided by the Treaty of Versailles; indeed, it 
provides even less. In regard to the alleged "compensation" 


being "prompt," the treaty provision fails utterly. As noted 


above, the confiscation of private property in the United 
States in the World War II period, took place with the en- 


actment of the War Claims Act of 1948. But the German Treaty 


was not signed at Bonn until 1952 and did not become effec- 
tive until May 5, 1955. If the compensation is even alleged 
to be provided by the promise in the Germany Treaty, it must 
be acknowledged that this "compensation" was not even effec- 
tively stipulated as a treaty obligation until seven years 
later. Under the repeated assertions of the United States 
Government, this was obviously not "prompt" compensation and 
the act of taking was therefore in Secretary of State Hull's 
phrase, not "expropriation" but "confiscation." 


* 44 Congressional Record, 67th Cong., 4th Sess., Part 4, 
p. 4292. 


** It will be noted that in terms of seeking "prompt, ade- 


quate and effective compensation," this undertaking is 
even more remote than that of the Treaty of Versailles 
which stated that "Germany undertakes to compensate.’ 
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If the legality of the taking 1948 depends upon the agree- 
ment of Germany in Article 5 of the German Treaty, it was 
utterly devoid of legality until the Bonn Agreements were 
amended and re-executed in Paris and entered into force on 
May 5, 1955. On any line of reasoning it cannot be contended 
that the act of the German Government seven years later cured 
the basic illegality. The doctrine of estoppel cannot be in- 
yoked, because the Congress of the United States could not, 
in 1948, have relied upon a representation of the German 
Government which was not made until four years later. An 
anticipation on the part of the United States that such a 
promise could subsequently be exacted from Germany affords no 
pasis whatever for an application of the estoppel doctrine. 


Let it be said to our credit, after World War I, that 
under the Knox-Porter Joint Peace Resolution of July 2, 1921, 
we refrained from seizing German private property and merely 
reserved the right, subject to action by Congress, to retain 
it until Germany made "suitable provision for the satisfaction 
of" the claims of American citizens. German assets were re- 
tained as security rather than seized and applied as a setoff,. 
This provision was later incorporated in the Treaty of Berlin 
with Germany, August 25, 1921, (although that treaty by 
reference entitled the United States to all of the rights and 
benefits of the Treaty of Versailles). The point is that the 
Knox-Porter Resolution clearly recognized the duty of the 
United States to return the seized property, subject to recip- 
rocal performance by Germany. In other words, it defined 
American policy in the treatment of enemy property as seques- 
tration for the duration of hostilities. 


What we did under the Paris Agreement of 1955 is to re- 
vert to a clause in the Versailles Treaty which we were un- 
willing to adopt as our own in 1921. 


When the German Treaty of 1952 (which laid the basis for 
German membership in NATO) came before the Bundestag, one 
qualifying resolution, and only one, immediately followed 
approval of the Conventions. That resolution related to the 
seizure of German private property abroad. 


"The German Bundestag," it was said, "with deep regret 
takes notice of the fact that the three western powers in- 
sisted that the regulations concerning German property abroad 
##** be included ****, The German Bundestag is of the opinion 
that this cannot be reconciled with political and military 


obligations or the responsibilities within the community of 
the free world," 
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The resolution was proposed by Dr. Karl Pfleiderer who, 
although a member of the Free Democratic Party, spoke on 
behalf of the entire coalition which supported Chancellor 
Adenauer's government. 


"While we in the German Bundestag have con- 
sidered and passed the Treaties, there are in 
Washington negotiations ... regarding the 
return of German property .. . our economic 
reasons to accomplish the return of German 
property -- terminate the liquidation or pay 
off the money obtained through liquidation to 
the German claimants -- these reasons are the 
same now as they were before. Our western world, 
which is to defend rearming as planned, depends 
on, and we repeat explicitly, on the double basis, 
to stick to the agreements made and to have 
respect of the private rights, especially private 
property ***, 


"Our property abroad is not a private hobby 
or a private luxury which you might have or 
might not have. But it is for all of us a 
necessity for life since for our raw materials 
and food we depend on foreign countries. That 
is the reason why we defend these rights with 
such tenacity and such emphasis. The United 
States is the greatest creditor country in the 
world. What damage would it bring to them if 
they would violate the principle of private 
property on which the safety of their own 
investments abroad depends? The United States 
should be our ally in the question of property 
abroad," 


The truth is that Germany in 1952 was given the choice of 
continuing under occupation or accepting the restoration of 
sovereignty on condition that it abandon its claim for the 
return of external assets. There could be no other reasonable 
answer than the answer which the Bundestag gave -- to accept 
the condition. But the onus rests on us for having put the 
issue in this form and having demanded a compromise with 
principle as a condition of German self-government, 


This is a blot on our record, not theirs. That dozens of 
remedial bills have been introduced in successive sessions of 
the Congress over the past few years indicates that Congress 
is becoming aware of the truth. 
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The Treaty of Peace with Japan contains no provision 
comparable to Article 5 of the German Treaty. The seizure 
and retention of Japanese assets is thus outright unvarnished 
confiscation. 


It may be helpful to the committee to inquire why the 
Treaty of Peace with Japan does not contain a comparable pro- 
vision. I am advised that our military authorities in Japan 
felt it was unsound to impose an obligation on the Japanese 
government to compensate fully Japanese citizens who had 
assets abroad at a time when that government did not have the 
resources to compensate, to the same extent, Japanese national: 
who had suffered damage within Japan itself. I suggest that 
these exact considerations are no less relevant to Germany 
than to Japan. 


The assumption of the Potsdam Conference, which gave 
birth to the reparations program, was that all of Germany 
would be treated as an economic unit. The assumption was 
false. East Germany remains under Soviet administration; and 
the food-producing areas beyond the Oder River are still under 
Polish administration or Soviet control. 


Not only has the country been divided and the food- 
producing areas cut off from the West, but the Federal Republic 
has been required to absorb millions of expellees from the 
East and to contribute to the support of Berlin. This time, 
moreover, Germany itself did not enjoy immunity from war 
destruction. The present generation in Germany will not live 
to see the scars of war obliterated. 


Over the past few years Germany has been obliged to pay 
substantial occupation costs, approximately $2.5 billion per 
year. It has also begun the costly process of rearmament. 

In 1953 Germany validated 14 billion DM of prewar debt and 
agreed to repay the United States $1 billion on account of 
postwar economic aid. In 1953 it also recognized an obliga- 
tion of a billion dollars to those who suffered under the 

Nazi persecution and to the Government of Israel. Individual 
claims of such victims may result in payments in the neighbor- 
hood of $2 to $3 billion more. This is apart from the dis- 
mantling policy which laid a heavy hand on that portion of 


the industrial productive capacity of Germany which remained 
after the war. 


Prof. Jessup of Columbia Law School conciuded a recent 
article on vested assets policies by ooserving that our 
diplomacy should not be incapable of negotiating a general 
settlement of war claims in such a way that "(1) equitable 
results will be obtained; (2) reliance need not be placed on 
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the dubious doctrine of the lawfulness of the confiscation 
of enemy alien property or (3) on the also dubious doctrine 
that there is no confiscation if the enemy state is requireg 
to assume an obligation to compensate its nationals whose 
property is held for the satisfaction of claims,"* 


As a practical matter we know now (what is obvious 
enough) that the Federal Republic cannot pay its own nationals 
for all the damage to property rights and interests in Germany 
and for the value of assets seized ebroad and at the same 
Eime satisfy the damage claims which will be asserted against 
it in connection with the final Peace Treaty. The German 
Foreign Minister made this clear in Washington on March 6, 


1957: 


"If we should start a program to pay for all the 
losses arising out of the war and the inflation, 
we would in a short time have a national budget 
larger than the United States has and our finance 
minister would have to declare bankruptcy. It is 
Clear that the affected German citizens as 
individuals will have to bear these burdens." 


C. The taking of the German property has been recognized 


as confiscatory in the judicial and executive branches 


of the United States Government. 


That the provision in Article 5 of the German Treaty does 
not cure the confiscatory character of the taking of the 
private property involved has been judicially recognized in 
the United States. 





In In Re Schneider's Estate, 296 Pac. 2d 45, decided 
April 12, 1956, after the conclusion of the German Treaty, 
the District Court of Appeal, Second District, Division 2, 
California, held that the interests of German nationals under 
a will were properly seized by the Alien Property Custodian 
and therefore the court below improperly ordered the distri- 
bution to such nationals of the interest bequeathed to them, 
In his opinion Moore, Presiding Justice, said (at p. 52): 


"We have derived the foregoing decision with 
fearful misgivings. Research has exposed a strange 
and regrettable anomaly in the foreign relations 
of our Central Government. For thirty-five years 


* Jessup, "Enemy Property," 49 American Journal of Inter- 
national Law 57 (January 1955). 
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"the United States has expended billions of 
dollars in attempting to recapture and retain 
the friendship and loyal adherence of our 
enemies opposed in two world wars. It has 
verily poured out its wealth to accomplish 
that purpose within the German Republic. Now, 
after more than ten years since fighting 
ceased, and over four years since World War 
II was declared terminated, 50 U.S. C.A. 
Appendix p. XX, note preceding section l 
that same government, actuated by generous 
impulses toward a fallen foe, in nurturing 
the German state and its subdued people, with- 
holds from these individuals within Germany 
comparatively modest sums ranging from $1,000 
to $8,000, aggregating $25,000. By confis- 
cating such moneys, we forfeit more good- 
Will than might have been acquired by the 
payment of multiplied thousands to the Bonn 
Government whether applied directly or in- 
directly to that end. 


"That the Government's insistence upon 

its share of Mrs. Schneider's estate is con- 

fiscation was conceded at the time of the 

oral argument. Also, it is apparent from a 

consideration of the 'return' legislation which 

culminated in the enactment of section 39 of the 

Act passed in 1948, 50 U.S.C.A. Appendix § 39. ..." 

For the Executive Branch of the United States Govern- 
ment, Under Secretary of State Murphy testified before this 
Subcomhittee in connection with an Administration proposal to 
restore property up -to $10,000 and to pay certain war damage 
claims. During the course of his testimony he was asked 
whether the program "involves confiscation of private property," 
Secretary Murphy responded that "naturally it is based on a 
confiscation of private property."* 


Previously on July 2, 1954, this Subcommittee had in- 
vited the Secretary of State to state his opinion on the 
question of the return of former enemy private property. His 
testimony shows that he believed that the failure to return 


* 


"Return of Confiscated Property,” Hearings Before a Sub- 
committee of The Committee on the Judiciary, United States 
Senate, O4th cong., 1st and cond sessions, November 29, 30, 


1955, and April 20, 1956, p. 38. 
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the former enemy private property would be confiscatory and 
that he was opposed to such a course of action. His testimony 
includes the following passages: 


"The policy adopted after World War II, of 
completely eliminating ownership of enemy private 
property was a departure from historic American 
policy after other wars... . 

", . » I would like to see a return to our 
historic position, the position of the sanctity 
of private property in time of war, to return 
to that historic position to the extent that may 
be practical... 


" 


» « « at the end of the First World War 

» « » the United States consistently, with its 
policy of recognizing the sanctity in time of 
war, did make restitution, by and large, of the 
seized property. 


"I believe that in doing so we enhanced pror 
our own prestige in the world and that it was — 
good business from the standpoint of the United _ 
States to do it... I believe that it is in 
the interest of the United States to have a hi 
policy and stick to a policy which means that os 
if foreigners invest their property in this | 
country, have interest in this country, have em 
bank accounts here, insurance policies here, . 
annuities here, things of that sort, they can aoe 
be sure that is a safe place in which to have P 
them. 

Tho 


"In the long run, I believe it is in the sae 
interest of the United States to establish that 
kind of reputation, which we have had over many 
years. And I believe we get indirect benefits 


from such a policy which need to be weighed in —_ 
cost to carry out such a policy." 
"Senator DIRKSEN: Do you see any con- 


nection between what we did in the revised 
Trading With the Enemy Act in completely chang- 
ing our concept from custodianship to confis- 
cation with what I esteem to be the growth of 


the scales as against the immediate military | ; 
the expropriation idea in the world, as, for | 


** 
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"instance, the refineries in Iran, certain 
actions that took place in Latin America? 


" 
. o * . 


"Secretary DULLES: I see some relation- 
ship between it. 


'I recognize that there is force in what 
you say, to the effect that our own position to 
protect American interests abroad is strengthened 
if we protect foreign interests that are here. 


“I would think that in an era when we expect 
the American interests abroad, American capital 
investments abroad, that it is wise for us to 
adhere ourselves strenuously to the highest 
standards of conduct in relation to those matters. 
That puts us in a better position to call upon 
others to apply the same standards. '"* 


The same position regarding the sanctity of private 
property is being maintained by the United States in the 
commercial treaties which it has been concluding since the 
war. Approximately twenty such agreements have been negotiated. 


On October 29, 1954, the eleventh such Treaty of Friend- 
ship, Commerce and Navigation was signed between the United 
States and Germany. The Committee on Foreign Relations which 
considered this treaty stated in its recommendation to the 
Senate that "the approval of this treaty ...is... 
symbolic of a new partnership relation with the Federal 
Republic," ** 


Deputy Assistant Secretary of State for Economic Affairs, 


Thorsten Kalijarvi, stated that: oe. rounds out the con- 
ventional basis of our relations." *** 


* "Return of Confiscated Property, Hearings before a Sub- 
committee of The Committee on the Judiciary, United states 





senate, O3rd Cong., ed Sess., on Ss. 3423 To end the 
Trading with the Enemy Act, July 1 we 2, 1954, pp. 159, 


160, 162, 


** 84th Cong., lst Sess., Senate Doc. Executive Report 
No. 10, p. 3. 


*## Ibid., p. &. 
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At the same time, he noted that these treaties, unlike 
the ones concluded between the two World Wars, include 
Riis provisions regarding the business 
rights ‘of corporations and the progressive 
formulation of ancillary provisions designed 
to make the instrument more responsive to the 
needs of private investors.'"* 


Such provisions are found in Article V which reads as 
follows: 


'4, Property of nationals and companies 
of either Party shall not be taken within the 
territories of the other Party, except for the 
public benefit and in accordance with due process 
of law, nor shall it be taken without just compen- 
sation. Such compensation shall represent the 
equivalent of the property taken and shall be 
made in an effectively realizable form and with- 
out unnecessary delay. Adequate provision shall 
have been made at latest by the time of the 
taking for the determination and the giving of 
the compensation, '"** 


Under a protocol attached to the Treaty, which by its 
terms is an integral part thereof, the scope of Article V, 
Section 4 of the Treaty: 

". , . Shall apply to the property taken in 
the territories of either Party in which nationals 
or companies of the other Party have a direct or 
indirect interest. ''*** 


Thus there are clear prohibitions against future seizure 
and vesting of private property without ‘due process of law' 
and just, adequate and prompt compensation. 


In connection with the signing of this treaty the 
Department of State made the following statement: 


"Internationally, these treaties provide a 
detailed legal basis for the protection of 
American private interests abroad. Domestically, 


+ S2otGes Ds OO 
“+ T.1.A.S. 3593 
*** T.T.A.S. 3593, Protocol, p. 66, 67 
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they reinforce in terms of international obli- 
gation the position of the Federal Government 
as guardian of the rights of foreigners and 
foreign enterprises in this country, a policy 
that has developed in conformity with — 
Constitution and Federal law.... 


The Treaty is technically not applicable to the action 
taken in 1945 with respect to enemy alien property. In an 
exchange of notes between Secretary of State Dulles and 
Chancellor Adenauer, which are part of the Treaty, the German 
Chancellor stated that: 


“The aforesaid treaty shall not modify or 
derogate from the provisions of the conventions 
signed at Bonn on May 26, 1952, or such agree- 
ment or agreements as may modify or replace them."** 


It is considered, however, that the above quoted and 
similar provisions contained in numerous other international 
agreements clearly indicate the position of the United States 
concerning the applicable rules of International Law. 


It is also pertinent to refer to the applicable pro- 
vision of an interim Treaty of Friendship between the two 
countries, which went into effect on October 22, 1954. This 
interim treaty, entitled "Agreement Concerning the Treaty 
between the United States of America and Germany on Friendship, 
Commerce and Consular Rights of December &, 1923, as Amended," ** 
terminated the legal basis for the seizure power which the 
proviso of the Joint Resolution of October 19, 1951, termin- 
ating the state of war with Germany had reserved. 


Secretary of State Dulles in the report submitting the 
treaty to the President stated: 


"The agreement (art. I) will restore to full 
force and effect .. . the provisions of the 1923 
treaty, as amended, ... as they existed prior 
to the outbreak of hostilities between the United 
States and Germany," **** 


* 31 Dept. of State Bulletin, p. 682, (1954). 
#x T.I.A.S. 3593, p. 90, translations. 
HEE Thi hSs CSte. 


HHH 83rd Cong., lst Sess., Senate Doc. Executive N, p. 
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The 1923 Treaty, which thus became part of the 1954 agree. 
ment, provided inter alia: 


"The Nationals of each High Contracting Party 
shall receive within the territories of the other 
» . « the most constant protection and security 
for their persons and property .... Their 
property shall not be taken without due process of 
law and without payment of just compensation, '"* 


Thus commencing in 1954, the treaty clearly prohibiteg 
the vesting of further German property. But this treaty too 
was not retroactive as the statement by the Assistant Secret 
of State for Economic Affairs, Samuel Waugh, shows. In his 
testimony before the Subcommittee of the Senate Foreign 
Relations Committee he stated: 


"In the course of the negotiations, consider- 
ation was given to the question whether any pro- 
vision was necessary to prevent the 1923 treaty 
being invoked to challenge vesting actions taken 
under the Trading With the Enemy Act. To obviate 
any possibility of this happening, the language 
of article I was drawn so as to insure that the 
agreement would have prospective effect only, 


and new vesting of German property has already 
ceased, "** 


Chancellor Adenauer interpreted the provision in the 
same light. At the signing of the treaty, he stated: 


"The Government of the Federal Republic 
will not appeal to the provision of Article I, 
par. 4, of the Treaty of ... 1923... . in order 
to bring about the return of the German assets 
expropriated by the Government of the United States 
of America... ." *## 


* 44 stat. 2134 (1923). 


** "Commercial Treaties," Hearings before the Subcommittee 


of the Committee on Foreign Relations, United States 
Senate, osrd cong., lst sess., July 13, 1953, p. 19. 


*#* 5 U.S.T. 1953, 1954. 
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Although Germany cannot rely on this treaty as requiring 
the return of the property seized during World War II, it is 
significant that both countries have now strongly reaffirme 
the sanctity of private property and this without any provisa 
that the treaty applies only in time of peace. 


y., THE PARIS REPARATION AGREEMENT OF 1946 DOES NOT 
COMPEL CONFISCATION 


The Potsdam Conference between the heads of State of the 
United States, the United Kingdom and the Soviet Union, took 
place from July 17 to August 2, 1945. At this time, only 
three months after Germany' Ss unconditional surrender, there 
had not as yet taken place any of the readjustments in the 
positions of the powers which were to follow rapidly in subse- 
quent years. The Soviet claim to exceptional amounts of 
reparations was recognized. It was agreed that "The repara- 
tion claims of the United States, the United Kingdom and other 
countries [not including the Soviet Union] entitled to repara- 
tions shall be met from the Western Zones and from appropriate 
German external assets.* 


The next step was the signing of the Paris Reparation 
Agreement which entered into force on January 24, 1946. 


The Agreement was signed by nineteen nations: Albania, 
Australia, Belgium, Canada, Czechoslovakia, Denmark, Egypt, 
France, Great Britain, Greece, India, Luxembourg, Norway, New 
zealand, Netherlands, Pakistan, the Union of South Africa, 
United States and Yugoslavia. 


The background and purpose of the Agreement, as an out- 
growth of Potsdam and Yalta, is most clearly set forth in the 
June 1951 Final Report of the Assembly of the Inter-Allied 
Reparation Agency (IARA), the organization of the nineteen 
states entitled to receive reparation from West Germany. 

Here are two paragraphs from the covering letter by the 
President of the Assembly, Jacques Rueff: 


"The object of this Agreement - the result of a 
Conference which met at Paris in November and 

December 1945 - was to determine the methods of 
applying the provisions agreed on at Potsdam on 


ny 


2 August 1945 in connection with the reparation 


* Germany, 1947-1949, State Dept. Publ. No. 3556, p. 51. 
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to be removed from the Western Zones of Germany. 
Such an Agreement was essential, since the Potsdam 
Agreement was limited to the stipulation that 
'the reparation claims of the United States, the 
United Kingdom and other countries entitled to 
reparations shall be met by means of the removal 
of equipment from the Western zones of Germany 
and from appropriate German external assets' (IV, 
3). No indication was given as to which states 
were ‘entitled to reparation', nor as to the 
principles governing the allocation among those 
states of the total amount of assets made avail- 
able to them. 


* 


“It is the Pamws Agreement which fills in these 


gaps. That Agreement had to build almost the 
whole structure for the handling of reparation 
from Western Germany. The only principle on which 


the structure could be based was that stated at 
the Conference at Yalta where it was decided, ina 
secret Protocol annexed to the Report of 11 Febru- 
ary 1945, that 'Germany shall make compensation in 
kind for the losses which it inflicted on the 
Allied nations during the war', and that 'the 
countries which bore the main burden of war, which 
suffered the heaviest losses and which organized 
victory over the enemy shall benefit in the first 
place by reparation'." 


Article 6-A of Part I of the Paris Agreement reads as 


follows: 


"Each Signatory Government shall, under such pro- 


cedures as it may choose, hold or dispose of German 


enemy assets within its jurisdiction in manners 
designed to preclude their return to German owner- 
ship or control and shall charge against its 
reparation share such assets (net of accrued taxes, 
liens, expenses of administration, other in rem 
charges against specific items and legitimate 
contract claims against the German former owners 
of such assets)." 


These primary facts appear to be undisputed: 


The agreement has no application to Japanese assets. 


Japanese assets have already been returned by Argentina, 
Brazil, Chile, Peru, India, Pakistan and Ceylon. 


s. These assets we have already returned. 
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The agreement has no application to privately owned, 
plocked, Hungarian, Bulgarian and Rumanian assets which unde 
the 1955 Act are subject to release by the President. Some 
Hungarian assets were in fact released to Hungarian refugees. 


In the case of German assets it is clear that the 
ment does not bar the return of proceeds. As the langu 
indicates, the 1946 Agreement was “designed to preclude t! 
return. " ‘Their refers to assets in kind. To the assets 
already sold, which includes the bulk of them, the Agreement 
has no application. 


acree- 
ace 
heiz 





The general nature of this agreement, concluded only six 
months after Potsdam, was explained by Secretary of State 
Dulles in testifying before this Subcommittee in 1954 in favor 
of the return of German and Japanese property as proposed in 
bills then pending before the committee. The Secretary of 


State said that ‘there is no objection from any foreign policy 


viewpoint to the return, as a matter of grace, of vested 
German property and of Japanese property. When asked 
wnether such return would be a violation a the Paris agree- 
ment he replied: 











I may say that, as a matter of interpre- 


tation of that agreement, it can be argued that 
it was not intended to operate in perpetuity but 
was designed as a temporary measure perhaps to 


near 


assure against a revival of German militarism 

and the use of German important commercial assets 
possibly as an instrument of German militarism. 

I think that that danger has passed and that if the 
agreement be given that interpretation - which I 
think is a reasonable one - then the action which 
you contempla ite is not only compatible with the 
powers of Congress but also is compatible with 

the executive agreement itself."** 


The Secretary of State was also asked whether the 
authorization of the return of private property ‘in any wa 
abrogates the provisions of the Bonn Convention?" The 
Secretary replied that it would not although he pointed 
that the Bonn Convention was not then in force. *** 


ct 


* Hearings, 1954, p. 160 [Emphasis supplied. ]. 








*" Ibid., p. 161. 
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The German Treaty or Convention on Relations Between the 
Three Powers and the Federal Republic of Germany, was Signed 
at Bonn on May 26, 1952. It never came into force because 
other treaties linked thereto were not ratified. With some 
amendments however it was finally ratified with the other 
Paris agreements of October 1954 and entered into force on 


May 5, 1955. Chapter Six, Article 1 of this treaty reads 
as follows: 


'l. The problem of reparation shall be settled 
by the peace treaty between Germany and its 
former enemies or by earlier agreements 
concerning this matter. The Three Powers 
undertake that they will at no time assert 
any claim for reparation against the cur- 
rent production of the Federal Republic. 


e. Pending the final settlement envisaged in 
paragraph 1 of this Article, the following 
provisions shall apply." 


This Article sets up a provisional, not a definitive 
arrangement. The former Legal Adviser of the United States 
High Commissioner in Germany pointed out in 1956 that "final 
decisions have not yet been made in all respects" concerning 
reparations and the disposition of German assets. In this 
connection he called attention to the fact that the German 
Treaty in Chapter Six contains provisions on reparations 
‘pending a final settlement through general peace treaty or 
earlier agreement. ... * The “peace treaty' in question is 
the final settlement, also contemplated at Potsdam, whereby 
the Soviet Union would join the Western Allied Powers and 
the Federal Republic in a definitive treaty which would in- 
clude provision for the reunification of Germany. 


The views expressed by the Secretary of State in this 
testimony were reinforced on June 6, 1955, when he trans- 
mitted to Congress proposals for the return of certain German 
and Japanese vested assets.** According to the testimony of 
Deputy Under Secretary of State Robert Murphy, these proposals 


* Eli Whitney Debevoise, "Treatment of Private Property 
of Foreign Nationals in Peace and War -- Is a Code 
Desirable?" International Bar Association, Oslo Con- 
ference 1956, Pamphlet edition, pp, 5-6 and footnote 10, 
[italics in original]. 


** The Kilgore Bill S. 22ce7 embodied the Administration's 
proposals. 
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iwere approved by the Cabinet and have the endorsement of all 
the Government agencies concerned. '* 


The fact that the Administration bills provided for only 
artial and not complete return of the vested assets does not 
alter the fact that they reflect a considered view of the 


Government of the United States that the Paris Reparation 
———- 

igreement Of 19460 does not preclude the return of vested 
enenly property ; 


The Acting Assistant Secretary of State ror European 
Affairs, Mr. Barbour, in a letter of July 27, 1955, informed 
Herr Abs, special representative of Chancellor Adenauer, that 
the Administration's recommendations for “a limited return of 
the assets’ established the fact that the State Department 
did not believe the Paris Agreements precluded the return of 
German assets to German ownership. ** 


The Subcommittee may also be interested in what other 
signatories have done in connection with the return of assets. 
Great Britain, for example, applied the proceeds of German 
assets in the United Kingdom to reduce the German debts owed 
to British prewar creditors, and did so on an ex gratia basis. 
That German debtors received economic benefits from these 
payments cannot be disputed; British creditors are not being 
paid twice -- once by the British Government and again by the 
German debtors. 





Norway adopted a similar program of ex gratia payments 
to its own creditors of German debtors. 


South Africa returned assets to owners who immigrated 
there before May 31, 1952; no assets have been liquidated 
and it is regarded as likely that industrial property will 
be returned. 


Denmark, Holland, Belgium and Luxembourg have all made 
some adjustments and some returns, ordinarily on a case by 
case basis, against varying luip sum payments. 


On April 18, 1959, Pakistan announced the return of 
vested properties to their former owners. 


These countries are all signatories of the Paris Repara- 
tion Agreement. Their actions were accepted by the Inter- 


Allied Reparation Agency as compliance with the international 
agreements. 





* Hearings, 1955-56, p. 23. 
** Hearings, 1955-56, p. 310. 
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The neutral countries of Switzerland, Sweden and 
Portugal have also made arrangements with Germany which 
either call for the return of the properties or accord 
substantial economic benefits to the former owners. These 
arrangements were made under agreements to which the IARA 


Countries, as represented by the three designated powers, 
were a party. 


The Paris Reparation Agreement envisaged the dismantling 


sf a large number of plants in Germany. As the result of 
G. Se initiative in connection with the Marshall Plan, the 
dismantling program was substantially modified -- and so- 


called "Category B" reparation shares accordingly reduced, 
This, too, was done with the consent of IARA. 


Outside the IARA-European area, in Central and South 
America, return or partial return of German assets is already 
under way in the following countries: Argentina, Bolivi Ss 
Brazil, Colombia, Cuba, Dominican Republic, Haiti, Panama, 
Peru, San Salvador and Uruguay. 


Israel has returned to the former German owners the 
proceeds of liquidated assets. Thailand, iran and Ireland 
have made full return. Italy, Greece, Turkey, and Australia 
have made partial return. On June 5, 1959, the Turkish National 
Assembly unanimously adopted a law repealing all restrictions 


on German assets. Elsewhere in the world similar remedial 
action is being taken. 


On what conceivable basis can it fairly be said that 
the United States alone, among the nations of the world, is 


bound by the Paris Reparation Agreement to a policy of 
confiscation: 


-when the Agreement itself does not prevent the 
return of proceeds; 


-when the Agreement was designed to be applicable 
only for the period during which Germany was 
still to be treated as an enemy state; 

-when Germany today is an ally under NATO; 

-when the return of properties, proceeds or 
other benefits is being made not only by non- 
member and neutral nations, but by signa- 
tories of IARA as well, and on such bases as 
each considers appropriate. 
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VI. CONFISCATION OF PRIVATELY OWNED EX-ENEMY ASSETS 
IS INJURIOUS TO OUR PRESENT-DAY POLITICAL 
RELATIONS WITH GERMANY AND JAPAN 


Germany and Japan are today Allies of the United States. 


With Japan we have concluded a Treaty of Peace which 
g has been described as a peace of reconciliation. 


Germany is likewise allied with us as a member of NATO 
and committed to provide twelve German divisions for service 
in the line. The restoration of sovereignty to Germany and 
the reestablishment of Germany as an economic and military 
factor in the Western alliance was a major victory for 
American policy. The reunification of Germany remains on 
of the prime objectives of American foreign policy. A fr 
and democratic Germany is a pre-condition of world peace. 


e 
ee 


Those who oppose the return of German and Japanese 
assets do so on the basis of reparation policies declared 
at Potsdam. Those policies, negotiated during the summer of 
1945, have nothing to do with the political posture of the 
world fourteen years later. 


The reparation provisions of the Potsdam Protocol were 
doubtless an advance over comparable policies imposed in the 
} Versailles Treaty. But Potsdam is just as irrelevant today 
as were the reparation provisions of Versailles in 1923 -- 
when the Congress restored the privately owned German proper- 
ties after World War I. 


Even if the Potsdam program of seizing external assets 
had been fully implemented immediately after the war it 
would be regarded today as a bad precedent in international 
law. But that program was not fully implemented; and what 
we do about compensation and with the remaining assets, has 

) become a matter of international politics -- of unremitting 
concern to the governments of Germany and of Japan and of 
even deeper concern to the former owners of the property. 


Article 3, paragraph 1, of the Bonn Agreement says 
"The Federal Republic shall in the future raise no objections 
against the measures" past or future, taken against German 
external assets, by the United States among others. The 
United States Government and the Government of the Federal 
Republic, however, have not construed this provision as pre- 
| cluding friendly discussion of the subject. 


Article 4 of the German Treaty permits the Federal 
Republic to negotiate agreements regarding the external 
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It reenforces the evidence of the intention of the 


contracting parties not to conclude at that time any final 
and conclusive arrangements about the ultimate disposal of 
the German assets abroad. 


"ARTICLE 4 


"1. Where German external assets have not 


been transferred or liquidated, or where no 
disposition has been made in respect of the pro- 
ceeds of their liquidation, the Federal Republic 
may negotiate agreements regarding them with all 
countries which have been at war with Germany 
Since 1 September 1939 but are not members of 
the Inter-Allied Reparation Agency (IARA). 


"2, Moreover, the Federal Republic may 


negotiate agreements with the member countries 
of IARA, provided such agreements relate only to 


(a) property of the types which 
member countries of the IARA may, under 
Part III of the IARA accounting rules, 
voluntarily exclude from the charge to 
be made under Part II of the rules; 


(b) securities of German issue 
expressed in Reichsmarks; 


(c) pensions; 

(d) a final date for sequestration 
of German property in countries in which 
such a date has not yet been determined. 


'3. Regarding property taken as German 


assets in Portugal, Spain, Sweden and Switzer- 
land, with respect to which agreements concluded 
by the Three Powers are, or will be, in force, 
the Federal Republic may negotiate with those 
countries arrangements in implementation of such 
agreements concerning the nature and amount of 
compensation to be paid to former German owners 
of assets in those countries. The Three Powers 
shall have the right to participate in such 
negotiations. 


"kh, Apart from the questions referred to 
in the preceding paragraphs of this Article, 
the Federal Republic may, after due notification 


Nn @® @ ct 


—— 


1954, 
adopté 








BILLS AMENDING THE TRADING WITH THE ENEMY ACT 323 


to the Three Powers, negotiate with any country 
agreements on other questions concerning German 
external assets unless the Three Powers specifically 
object thereto."* 


After the Conventions were signed at Paris on October 23, 
1954, the German Bundestag on February 26, 1955, unanimously 
adopted the following statement: 


"With deep disappointment the Deutsche 

Bundestag learned of the Three Western Powers 

having insisted on the insertion in the Paris 

conventions dated October 23, 1954, of the pro- 

visions of chapter VI of the 'Uberleitungsvertraz' 

of May 26, 1952, in their unmodified wording. 

The maintenance of these provisions does not only 

confirm the actions taken hitherto with respect 

to private property abroad, but even lays the 

foundation for extensive new encroachments on 

private rights. Under these aspects the dis- 

tressing and discriminatory restrictions result- 

ing from the years of occupation are obviously 

remaining in force; in the opinion of the 

Deutsche Bundestag these restrictions are in- 

compatible with the transfer of political and 

military obligations and responsibilities to 

the Federal Republic as a partner of the coun- 
tries of the free world. 


"The Deutsche Bundestag therefore expect: 


'l. That as a result of the discussions 
suggested by the Three Powers on the application 
of the provisions of article 4 in chapter VI of 
the said conventions the Federal Republic will 
be authorized to enter into bilateral negoti- 
ations with those countries which are willing to 
negotiate, and that without any restrictions and 

| in accordance with the contents of article 4 (4). 


'2. That the platform of such negotiations 
| will not be withdrawn by the foreign countries 


| * Contrast the language of the Treaty of Versailles, 
Article 297 (d) and Annex I, where the war measures 


" 


shall be considered final and binding" and the vest- 
ing orders etc. are "confirmed. 
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concerned by way of continuing to liquidate 
and to dispose of the German external property 
still existing. 


'3. That the signatory powers of the Paris 
Reparations agreement will discontinue to assert 
claims on the still existing German external 
property, and will abstain from making further 
use of the provisions of these agreements, In 
consequence thereof the provisions forbidding 
any reacquisition of former German external assets 
by German nationals - quite an obsolete provision 
since long - should be canceled. 


‘4, That the trademarks and copyrizhts, 
originating in the prewar period, will be re- 
stored insofar as this has not already been done. 
As a result thereof, the way will be open for a 
return of the international legal safety in this 
sphere of life."* 


Previously, on July 17, 1954, Chancellor Adenauer wrote 
a letter to President Eisenhower in which he brought to the 
President's:attention the concern of the German Government 
and people in the settlement of the problem of the German 
assets in the United States. He referred to the discussions 
in the United States Congress and requested the President to 
contribute to a solution.** The President sympathetically 
replied on August 7, 1954, noting that the solution of the 
problem lies with the Congress, stating that none of the bills 
under consideration had been approved by the Administration 
and assuring the Chancellor that the matter was receiving 
"earnest consideration, "*** 


In October 1954, Chancellor Adenauer visited the 
President in Washington. At the end of their meetings a 
statement was released on October 28 which contained the ) 
following paragraph: | 


"We also discussed the question of German 
assets in the United States. The President 
expressed sympathy for the problem raised by 


* Hearings, 1955-56, p. 323. 


eee 


** Hearings, 1955-56, p. 25. 


eee Ibid., p. 25. 
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"the Chancellor in his letter of July 17, 

1954, to him on this subject and again 
expressed his willingness to explore such 
problems along with the question of American 
war claims. We were agreed that conversations 
petween representatives of our two Governments 
will soon begin."* 


The United States thus took the position that the matter 
of the return of the German property in the United States 
could and should be the subject of conversations between the 
two Governments, 


Beginning in the winter of 1955 extensive conversations 
were held which led, ultimately, to the issuance of the 
following White House Statement: 


James C. Hagerty, Press Secretary to the President 


THE WHITE HOUSE 


"For some time the Administration has been deeply con- 
cerned over the unresolved problems relating to the vesting, 
the liquidation and the disposition of enemy assets seized 
as a result of World War II. 


"The problem of German vested assets and of the claims 
of American nationals against Germany arising out of World 
War II has been a long standing source of controversy. An 
increase since June of 1955 in the amount of funds available 
and, which it is expected will be realized from the liqui- 
dation of vested assets, should facilitate an equitable and 
final solution of these problems. 


"Consequently, in order to reflect the historic American 
policy of maintaining the sanctity of private property even 
in war time, the Administration intends as a matter of prior- 
ity to submit to the Congress, early in the coming session, 

a supplementary plan. 


It is contemplated that this plan would provide for the 
payment in full of all legitimate war claims of Americans 





7 weeeey Ps» 27. 
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against Germany and would permit, as an act of grace, an 
equitable monetary return to former owners of vested assets, 
Subject to the applicable provisions of law, the present 
program of liquidating vested assets will be completed at 
the earliest possible time. 


“It is hoped that it will also be possible to work out 
a final solution of the Japanese vested assets problem fop 
presentation to the next session of Congress." 


On Friday, August 2, 1957, the New York Times commented, 
editorially, as follows: 


‘Resolving the conflict within the Adminis- 
tration over final disposition of enemy property 
seized during the war, President Eisenhower has 
now issued a White House statement promising a 
fair and final solution of a problem of vital 
importance to the comity of nations. 


. + . - . 


“This solution is in line with the settle- 
ment of this problem with Italy as early as 1947. 
The politically minded see in it another effort 
to boost Chancellor Adenauer's chances in the 
decisive German election next month, and such a 
result could only be welcomed. But the White 
House statement will also satisfy all those 
Americans whose consciences have been troubled 
by the continued sequestration of these proper- 
ties. There is also a matter of self-interest 
in view of the Communist attack on private 
property and an American investment abroad 
of some $26 billion. It must be hoped that 
Congress will follow the Administration's plan, 
which is ‘an act of grace' and does not affect 
the decisions of other nations." 


Late in the 2d session of the o5th Congress the President 
announced that he would not support a program of full return 
of vested assets at that time, and subsequently, the adminis- 
tration forwarded to the Congress a proposal to provide only 
for the payment of American war damage claims. 


The reaction from the German Bundestag is indicated in 
the following Resolution adopted immediately following 
announcement of the White House reversal: 


"The Bundestag moves as follows: 
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“The Federal Government is requested, 


'l. To continue with persistence to urge that, 
in resolving the question of the return of 
seized German assets in the United States, 
the principles of the White House state- 
ment of 31 July 1957 be maintained, accord- 
ing to which private property is to be in- 
violable even in wartime. 


"2, In view of the foregoing to direct its 
special attention to the draft of a bill 
announced on 3 July 1958, whereby seized 
German assets will be used exclusively for 
the payment of American war damage claims. 
Acceptance of such a bill by the American 
Congress would constitute a complete breach 
of the 31 July 1957 promise of a fair and 
equitable monetary return to the German 
owners, " 


There are those who say that we have done enough for the 
Germans, that we have extended to them more than $3 billion 
of economic aid, that we are providing them with military 
assistance, and that generally we have given Germany suffi- 
cient and powerful support in its social, economic, and 
political recovery. 


This indeed we have done. 


But the property we hold is their property, and the 
property we sold is their property. To return their property 
or the proceeds is no act of generosity. 


We did not send food, clothing, and medical supplies to 
Germany and Japan in consideration of the privately owned 
German and Japanese property in the United States. We helped 
Germany, as we helped Japan, out of our own sense of humanity 
and because it served our national interests to strengthen 
the position of two potentially powerful nations who would 
stand with us as allies against the hostile forces of the 
East. 


We did not "buy" their vested assets with food, clothing 
and medical supplies. We seized their property as repara- 
tions. And we cannot now by twisted reasoning claim that 
“in effect" or "in substance" we bought the assets. 
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Nor is the return of the property or the provision of 
just compensation an effort to “buy German good will" or 
“buy our former enemy's gratitude." 


Nor are the Germans and the Japanese trying to "black- 
mail” the United States because of their position and standing 
in the military alliance with us. Indeed, they have thus far 
invariably acted with forbearance and dignity. 


The property belongs to them. It is theirs. We have 
taken it. It is their property owners who are aggrieved, 
And for them there is also involved an issue of principle, 
We no less than they will suffer if the United States seeks 
to disregard or compromise with that principle. 


VII. CONFISCATION OF PRIVATELY OWNED EX-ENEMY ASSETS 
IS INJURIOUS TO OUR INTERNATIONAL ECONOMIC POLICY 


Underlying the rules of international law, and the 
practice of the Congress, are large considerations of eco- 
nomic policy. Today, American international policy in the 
economic sphere is of dominant importance to all in Congress 
or in the Executive Branch who seek a statesmanlike approach 
to our relations with other nations. 


We have two basic and closely interrelated policies, 


First: general promotion of trade in the interest 
of the free world; and 


Second: equally important, promotion of private 
trade, private initiative and private investment. 


Private property is an essential part of the root 
stock of our charter of liberty at home. 


Private international trade and private international 
investment is an essential part of the root stock of a strong 
free world, 


American private trade and private investment abroad 
serve at the same time to provide our businessmen returns 
for their skill, know-how and initiative, to maintain high 
levels of economic security in our own country, and to 
promote employment and raise living standards abroad. 


The growth of our private investment abroad has been 
at a phenomenal rate. Private foreign investment totals 
nearly $37 billion; total U. S. foreign investment is in 
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CO a 


cess of 954 billion. Private direct investments abroad 
exe 5 ge 
(excluding portfolio and short term onenie amounted 


in 1957 to more than $25 billion.* 


FE 


Confiscation of private investments in this country 
will inevitably and adversely affect our interest in private 
international trade and investment. 

f we obliterate the vital distinction between the 
property or a private citizen and that of nis government, we 
lessen confidence in ourselves and in our prin ciples. We 
give other natior a 


Bs large and small, an argument against us. 
We handicap ourselves in any effort to proclaim and defend 
with vigor the principle of respect for private investment. 


If fourteen years after the war we ratify such confis- 
cation under the claimed exercise of our war power, how can 
we answer the claims of other nations that their confisca- 
tion of the property of our citizens is necessary for their 
economic life, or for their survival in the cold war‘ 


If the United States once concedes that private 
property owned abroad is subject to expropriation by foreign 
governments in order to reduce debts owed or alleged to _be 
owed not by the reece owners but by their government 
surely, then, nearly $37 billion of American assets abroad 
become hostage to the same policy. 


If expediency, or revenge, or folly so leads us to 
exercise our sovereign power as to exalt domestic municipal 
law over international law, how can we spread the gospel oc 
the values of free private international trade? 


In October 1943, John Dickinson, former Assistant 
Attorney General, Professor of Law at the University of 
Pennsylvania and, at the time, General Solicitor of the 
Pennsylvania Railroad, wrote a thoughtful article urging 
that when hostilities had ceased economic warfare should be 
ended, and the privately owned German property seized in 
the United States should promptly be returned. 


‘If confiscation should nonetheless be 
persisted in, it could have only the character 





* See Statement of Henry Kearns, Assistant Secretary of Com- 
merce for Internatio onal Affairs, Hearing before the Foreign 
t f the House Ways and Means Committee 
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‘of a punitive and retributive measure against 
industrial concerns and their owners. Such a 
measure of retribution and punishment would un- 
doubtedly have a strong disturbing and deterrent 
effect on the establishment of the normal and 
healthy trade relations which it will be the 
purpose of the settlement to bring about in the 
postwar world.": (22 Foreign Affairs 126.) 


The United States should be the last nation in the 
world to deny its obligation to make just compensation, even 
when wartime necessity justifies the taking. It should be 
the last nation in the world to seek to justify confiscation 
without just compensation of private property belonging to 
nationals of governments now allied witn the United States, 
on the ground that it wishes to collect "reparation" claims 
based on the former enemy status of those governments. 


This is not only the teaching of principle, it is the 
teaching of common sense and good business. 


We cannot foster a climate favorable to private inter- 
national investment by round-about theories which justify 
confiscation. 


VIII. ECONOMIC AID PAYMENTS FROM GERMANY SHOULD BE 
USED AS A SOURCE OF FUNDS FOR THE PAYMENT OF 
AMERICAN WAR DAMAGE CLAIMANTS AND PROPERTY 
OWNERS WHOSE ASSETS HAVE BEEN SOLD. 


Under the 1953 London Agreement, Germany undertook to 
pay the United States $1 billion on account of the postwar 
economic aid which she received from us and $200 million for 
certain surplus property which we had left in Germany after 
the war. Annual payments on account of principal and 
interest amount to something less than $50 million. I 
recommend that a portion of these funds be used to discharge 
the unsatisfied American property damage claims. The State 
Department in an earlier Administration proposal asked the 
Congress to establish a fund of $100 million from such pay- 
ments in order to satisfy the smaller damage claims. (See 
Sec. 202(a) of S. 2227). 


The same source of funds Neos: to be supplemented 
by similar payments from Japan), without fresh appropriations, 
should be used to discharge our obligations to German and 
Japanese property owners whose assets have been sold. If 
Germany (and Japan) cooperated through pre-payments against 
the existing debt the property owners could be paid without 


52 





dela} 
any ¢ 


rath 


prop: 
dive 
ceiv 
migh 
prac 
theo 
effe 
it c 
redu 
by § 


to t 
depe 
of 1 
Gove 
the 


the 
pay 
mer 
whi 
cis 


to 

der 
ne\ 
the 


mal 


cl 








BILLS AMENDING THE TRADING WITH THE ENEMY ACT 33] 


delay. They could be fairly and equitably compensated, in 
any event, over a period of three to five years. 


The advantages of using postwar economic aid payments 
rather than appropriations are twofold. 


There is, first, a practical difference between ap- 
propriating a large lump sum directly from the Treasury and 
diverting for a limited period annual payments to be re- 
ceived from Germany and Japan. Lump sum appropriations 
might well increase the pressure for taxes; considering the 
practical realities of the matter, rather than accounting 
theory, the diversion of funds, as proposed, would have no 
effect effect on taxes. In the state of our national budget 
it cannot realistically be said that U. S. taxes would be 
reduced because the Treasury's cash receipts are increased 
by $50 million each year. 


The second distinction lies in the fact that recourse 
to the funds being repaid to us by Germany makes payment 
dependent not on the credit and good faith of the Government 
of the United States but on the credit and sood faith of the 
Government of Germany. The distinction is clear and over 
the next few years may have practical importance. 


It has been suggested that this might simply transfer 
the burden of paying war damage claims from the German tax- 
payer to the U. S. taxpayer. The suggestion is without 
merit. War damage claimants have rights against Germany 
which because of the 1953 London Agreement they cannot exer- 
cise and may not be in a position to exercise for years. 


Law and morality apart, the funds to which they were 
to look in lieu of their claims against Germany -- funds 
derived from the sale of private German and Japanese assets 
-- have been depleted, cannot now be replenished and may 
never be replenished. 


It is wholly appropriate that the U. S., which cut off 
the rights of the American claimants against Germany, should 
make advances against these claims and stand in place of the 
Claimants when the claims can be asserted against Germany. 


These advances should be made not as gifts but in con- 
sideration of the assignment of claims -- so that the 
Government of the U. S. would be subrogated to the rights 
of the private war damage claimants. 


The justification for this proposal lies in the fact 
that the claims of those who suffered war damage have been 
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cut off by the Government and are prior in right and prior 
in time to the claims of the Treasury; the Treasury's rights 
will be amply safeguarded and vindicated since those claims 
can later be asserted against Germany. 


IX. SUMMARY OF BASIC POLICY CONSIDERATIONS 


The basic considerations of policy set forth in this 
statement can be summarized in these six propositions: 


First. In time of war the use of enemy private property 
or its sequestration or the exercise of custodianship over 
it is lawful and may be necessary; in the postwar period it 
is unlawful and unnecessary to convert sequestration into 
confiscation without the payment of just compensation, 


second. Never in this history of the United States, 
since the beginning of our government to 1943, has the 
Congress undertaken to confiscate enemy private property. 
For reasons of principle, in 1928, we returned the bulk of 
the privately owned German property whicn we sequestered 
during the First World War. In 1947 we returned the privately 
owned Italian assets. In 1955 we set aside, for ultimate 
return, the privately owned Bulgarian, Hungarian and Rumanian 
assets. In 1959 it would be morally wrong and politically 
unwise to affirm the confiscation of private property belong- 
ing to German and Japanese nationals whose governments are 
now allies of the United States by treaty and by faith. The 
conditions of Potsdam no longer prevail. We cannot sensibly 
continue to act, fourteen years after the war has ended, as 
if they do prevail. 


Third. Private property may not lawfully be confis- 
cated to discharge government debts. Specifically, privately 
owned German and Japanese property located in the United 
States may not lawfully be confiscated by calling them 
reparations or asserting that they are taken in lieu of 
reperations. Nor do we mitigate our offense by telling the 
former owners to seek compensation from their own govern- 
ments instead of from us. It is we who have expropriated 
the property and we cannot by some lezal lezgerdemain assign 
our liability to others, In law and in justice the obliga- 


tion to return the property or to compensate the owners 
remains with us. 


Fourth. Neither the Paris Reparation Agreement nor any 
other international agreement prohibits the Congress from 
returning the property in kind or from compensating the 
former owners for the properties already sold. 
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Fifth. Payments from Germany on account of postwar 
economic aid assistance (and any similar payments by Japan) 
can and should be used in place of appropriations as a 
source of funds to compensate American war damage claimants 
as well as German and Japanese property owners whose assets 
have been sold. This approach was first suggested by the 
State Department and was embodied in the Administration's 


ae bill. The suggestion has been incorporated in 
S. O72. 


Sixth. From the viewpoint of our foreign economic 
policy, it would be folly for the United States, as the 
great creditor nation of the world, with some $37 billion 
of private foreign investments, to declare and exercise a 
right to confiscate former enemy privately owned property. 
Self-interest dictates that the United States should extend 
the area covered by the rule of law. But principle is in- 
volved no less than self-interest. For the United States, 
of all the nations of the world, to shrink the protected 
area and to take action to deny the principle of the in- 
violability of former enemy property will be understood 
neither by those in our own land who have made investments 
abroad nor by future historians of the world order. 


X. COMMENTS ON BILLS DESIGNATED FOR HEARING BY 
SUBCOMMITTEE 


S. 1103, introduced by Senator Keating 


This bill is similar to S. 2477, the Hendrickson- 
Smith bill, which as S. 2171 was the subject of extensive 
hearings in the summer of 1953 and came before the Sub- 
committee again in 1954. A similar bill, somewhat narrower 
in scope, was sponsored by Senator Clements in 1955. 


The bill appears to be designed to permit the sale of 
the only remaining major asset presently administered by 


the Justice Department - the stock of the General Aniline 
and Film Corporation. 


The German property owners would very much like to 
see this stock sold and the matter of GAF finally resolved. 
As a lawyer I must say, however, as I have told this Sub- 
committee before (Hearings on S. 3423, July 1, 1954, page 
19) that the bill raises grave constitutional questions. 


If it is predicated on the war power, there exists no 
national emergency or state of war with Germany. 


If it is predicated on the power of eminent domain, a 
sale to private interest can hardly be regarded as a 
"public use." 
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Apart from matters of constitutional law there is at 
least doubt whether legislation of this kind - sponsored, 
I understand, by the Justice Department - is consistent 
with the position of the United States before the Inter- 
national Court in the Hague. It would be helpful to have 
the views of the State Department on this question. 


Finally, I am concerned that the bill could not achieve 
the objective of speedy sale. It would, I think, take two 
to three years before the underlying constitutional problems 
could be resolved - as they must be resolved in the absence 
of a compromise settlement - by the Supreme Court. 


S. 744, introduced by Senator Young 


This is largely a war damage claims bill with limited 
provisions for return of some vested property but only to 
"natural persons" and to certain charitable organizations, 
It also includes the provisions of S. 1103, introduced by 
Senator Keating, which would govern the sale of the General 
Aniline and Film Corporation stock. 


The financing provisions of this bill are of special 
interest. 


Funds for the compensation of American war damage 
claimants would appear to be ample. Claimants may call 
(a) upon $1 billion to be paid by Germany on account of 
post-war economic aid assistance; (b) $210 million, repre- 
senting the profits of the War Damage Corporation; (c) $27 
million, representing cash received by the United States 
under the Paris Reparation Agreement; (d) $1 billion from 
prior appropriations to the Foreign Operations Administra- 
tion not actually expended or obligated at the date of 
passage of the Act; (e) all moneys payable to the United 
States on account of war damage compensation, from any 
agreement or treaty which may be entered into between the 
United States and the Government of a unified Germany; (f) 
if these sums are insufficient then further appropriations 
are authorized and any additional necessary sums “are hereby 
expressly appropriated." 


Returns to natural persons and to charitable organiza- 
tions are to be made from the proceeds of the liquidation 
of vested assets, but if this is insufficient, the Attorney 
General is told (a) to request the Secretary of State to 
obtain German DM to which we may be entitled in connection 
with the purchase by the Federal Republic of certain surplus 
property; and (b) to obtain Japanese Yen, similarly payable 
on account of surplus property, to satisfy the claims of 
persons in Japan, 
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Apart from the unusual breadth of the financing provi- 
sions and certain technical difficulties, the bill is vul- 
nerable because it deliberately discriminates against cor- 
porations. S. 744 is predicated on the curious doctrine 
that in property matters there is a justifiable distinction 
petween juridical and natural persons. 


Most of our property in this country is owned by cor- 
porations which in turn are owned by larger or smaller 
numbers of stockholders. Almost all of our business abroad 
is done in corporate form. S. 744 is based on the assump- 
tion that property owned by a corporation is less entitled 
to protection than property owned by individuals. It calls 
for the return of some German and Japanese property to 
"natural persons" but provides nothing for stockholders 
who are also natural persons - individual human beings - 
not juridical persons. 


This can only be on the doubtful foundation that 
natural persons who own shares of stock rather than prop- 
erty in kind are by that reason proper objects of discrimi- 
nation. 


S. 744 is a "catch-all" bill designed to appeal to 
many groups particularly interested in the war damage area. 
But it would aggravate rather than ease the sense of dis- 
crimination which Germans and Japanese feel as a result of 
our treatment of their property. And in no way would it 
further respect for international law or enhance the secu- 
rity of our own vast investments abroad. In practical effect 
it would return only a fraction of the vested assets and 
confirm the policy of confiscation. 


S. 664, introduced by Senator Langer 
S. 2005, introduced (by request) by Senator Wile 


These bills are essentially designed to deal with the 
problem of war damage claims. S. 664 also includes an amend- 
ment to Sec. 32 (a) (2) (D) of The Trading With The Enemy 
Act in order to permit the return of property to certain 
individuals who have become U. S. citizens since their prop- 
erty was vested. 


Both bills would finance the payment of war damage 
Claims from the proceeds of the sale of vested assets. 


Both bills ignore the problem of the return of vested 
assets, 
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War damage claims and vested assets have been linked 
in the consideration by the Congress and by the Executive 
for eight years or more. In representations and statements 
over the years the White House has said that war claims and 
return would be treated together. All of the hearings 
which this Subcommittee has conducted have invariably dealt 
with both problems. Indeed, they have heretofore been 
joined in all of the major bills referred to the Subcommit- 
tee, including bills drafted by the Administration. 


If there is to be any priority in the disposition of 
these two problems, law and public policy both suggest 
that priority should be accorded the claims of the former 
private owners for the return of their properties. 


S. 2005 and S. 664 both seek, to the contrary, to use 
proceeds from the sale of privately owned vested assets to 
pay private claims which can be asserted not against the 
property owners but only against the German Government. 

S. 2005 proposes, additionally, a cash appropriation by 
the Congress of $10 million to pay claims arising out of 
the Japanese theatre. S. 2005 is an Administration measure, 


In considering what is described as "The Setting of 

the Problems" I have already pointed out that the United 

tates itself deliberately chose to defer payment of these 
war damage claims under the London Debt Settlement Agree- 
ment in order to insure priority of payment for Germany's 
pre-war external debt and the claim of the United States 
itself for post-war economic assistance. To seize the re- 
maining proceeds of the privately owned assets on the ground 
that these third category claims have not yet been paid is 
unfair and unjust. 


These two bills are vulnerable not because they seek 
to deal with the problems of war damage claimants ~- which 
truly deserve consideration - but because they propose to 
do so, ignoring the property owners, and at the expense of 
the property owners. They represent a massive retreat in 
the field of international law. They would cloud our re- 
lations with the Federal Republic by confirming the 1948 
confiscation of the vested assets. They would jeopardize 
our own great interest in the security of private foreign 
investments. 


To finance the payment of these property damage claims 
by using the proceeds from the liquidation of property 
owned by Germans and Japanese, now allied with the United 
States, would add major insult to an injury more than a 
decade old, 
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S. 2012, introduced by Senator Bush 


This bill is one of several which over the years have 
sought to deal with the matter of vested estates and trusts. 


That those who would benefit under the bili are deserv- 
ing of consideration cannot be doubted. The vesting process 
which frustrated the intentions of American donors worked 
unfairly and should be reversed. But this bill is so narrow 
jn scope, So openly preferential and partial, that it leaves 
vital issues exposed and untouched, and the political and 
economic objectives of return wholly unresolved. 


S. 105, introduced by Senator Smathers 


This bill combines the payment of certain American war 
damage claims with very limited and temporary provisions 
for scholarships in the field of sciences. Funds for the 
payment of war damage claims and the scholarships are to be 
obtained from the proceeds of vested assets. 


This bill differs from its predecessor, S. 727, on 
which I testified before this Subcommittee on April 5, 1957 
(Hearings on S. 411, et al., beginning on page 410). The 
first major difference is that this bill includes provisions 
for the payment of war damage claims. Second, it no longer 
discriminates against the children of non-veterans (although 
veterans! children are given priority). 


The bill is defective in that it seeks to finance the 
payment of war damage claims and educational scholarships 
from the proceeds of confiscation. This raises trouble- 
some questions of morality and ethics as well as problems 
of international law and foreign political and economic 
policy. 


Other scholarship bills are, of course, pending in the 
Congress; I should hope that when the Congress comes to 
deal with these matters again, it will be able to find a 
different way to finance the needed increase in scientific 
and technical training opportunities. 


The Declaration of Policy contained in the bill is 
both revealing and disturbing. It makes clear that S. 105 
is concerned not only with scholarships and the payment of 
American war damage claims but equally with vested assets 
and the policy of confiscation. It explicitly reaffirms 
the policy of confiscation. 
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Although the bill is called a "Veterans! Children 
Scholarship Act" the title is somewhat misleading since 


scholarships are to be financed only temporarily, and from 


the interest of $100 inillion or more from the proceeds of 
vested assets - the principal is to be used for the pay- 

ment of war damage claims. As funds are needed and drawn 
for the payment of claims, the funds will, of course, be 

depleted. 


S. 105 is only incidentally a scholarship bill. In 
substance it is a war damage claims bill. In purpose, as 
disclosed in the Declaration of Policy, it is a bill to 
reaffirm the policy of confiscation. 


S. 1963, introduced by Senator Hennings 


In spirit this bill is related to S. 105 although it 
does not provide for the payment of war damage claims. 


S. 1963 is entitled the "Older Persons' Community 
Center Act"; it provides that up to $150 million should 
be used to establish an "Older Persons! Community Center 
Fund." The money is to come from the proceeds of vested 
assets. The Fund is to be used to assist the states and 
local communities to provide facilities for older persons 
including the surviving parents of veterans of World War 
II and the Korean Conflict. 


The comments already made on S. 105 are in large 
measure applicable here. There is undoubted merit in 
legislative programs to provide scholarships for science 
for our children and to assist our older citizens. Such 
problems as exist arise from the method of financing. 

S. 1963 proposes that to care for its older citizens the 
United States should confiscate the privately owned prop- 
erty of Germans and Japanese - including the property of 
a good many of their older citizens - who are now in 
friendly alliance with the United States. 


S. 672, introduced by Senator Johnston 
AMENDMENT 
(in the nature of a substitute) 


Introduced on May 28, 1959 
This bill, the "World War II Claims Settlement Act," 


provides both for the payment of war damage claims and for 
the return of vested assets or the value thereof. 
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The bill is a markedly improved version of its several 
predecessors: S,. 672 (86th Congress), S. 600 (85th Congress), 
and S. 3423 and S. 995 (84th Congress). It is the only bill 
which has been fully explored in all of the hearings. 


The war damage claims provisions are essentially those 
which at one time or another have been recommended by the 
Administration. One questionable point is that there would 
appear to be no limitation whatever on the amount of awards 
wnich may be paid on account of death or injury. 


The return provisions would appear to be in accord 
with the White House undertaking of July 1957 to provide 
an equitable return to the former owners. The numerous 
categories of exclusions from return are virtually identi- 
cal with categories originally mapped out by the Administra- 
tion. 


Technically, the bill, in my view, is better than any 
which has yet been before this Subcommittee. It takes full 
account of all important technical objections heretofore 
made by the Justice Department and others expert in the 
complexities of The Trading With The Enemy Act and the 
War Claims Act. The provisions for administration are 
simplified and efficient. 


S. 672, as amended, represents a major contribution 
to analysis and policy both as to war damage claims and 
as to the final disposition of vested, privately owned 
German and Japanese property. 
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Senator Jounston. Mr. Wood has two or three questions, and maybe 
some of the others will have questions. 

Mr. Woop. Mr. Ginsburg, I have read your statement in full, and ] 
take it you are in total disagreement with those who urge that the 
Paris Repar ation Agreement of 1946 and the other Executive agree- 
ments that follow prevent a return of the privately vested assets 
belonging to German nationals / 

Mr. Ginssurc. I am in total disagreement with those who urge that 
view. Mr. Wood, you referred a few minutes ago to the position of 
Mr. Dulles, who appeared as a witness before this subcommittee, 

Mr. Dulles clearly indicated on the record for the subcommittee 
that in his view the Paris Reparation Agreement was no bar to return, 
neither in its policy nor in its provisions. 

As the committee is aware, the Paris Reparation Agreement has 
no application to Japanese assets so that the seizure of those assets 
or the retention of those assets is outright confiscation. 

Italian assets, as the committee knows, have been returned to It; aly, 

Hungarian, Bulgarian, and Rumanian assets are presently being 
held for release by ‘the President to the owners of those assets. 

Moreover the Paris Reparation Agreement does not apply to pro- 
ceeds of assets; it applies only to assets in kind. 

Finally, I point out to the subcommittee that some 30 countries— 
[ repeat, some 30 countries—have already made substantial or full 
return. 

I regard the reference to the Paris Reparation Agreement in the 
course of these hearings largely as a means of camouflaging other 
grounds for opposing the return of these assets. 

Mr. Woop. The Netherlands Government in southeast Asia has 
made returns; has it not ? 

Mr. Grnspura. The Netherlands has made returns. As I say, some 
30 countries have made substantial or partial returns. 

Senator Jounstron. What has Canada done? 

Mr. Ginssurc. Canada has made some returns, Mr. Chairman, up 
to a date specified—returns of property vested after, I believe, 1955. 

Mr. Woop. Have you any comment to make—and don’t make it if 
it would be at all embarrassing to you—on the thought that if there 
were any basis for the argument that these agreements are a bar to 
return, the Justice or State Departments, o r both, would be the first 
to assert that posit ion ? 

Mr. GinspurG. Mr. Chairman, Mr. Wood, what has actually hap- 
pened is that there has been a curious inversion of responsibilities. 

So far as I am aware, in the extensive record already made before 
the committee—and you have had numerous members of the State 
Department before you—not one has ever urged that the return of these 
assets is inconsistent with the Paris Reparation Agreement, and it is 
the responsibility of the State Department to advise this committee as 
to the application of the agreement. 

So far as lam aware, only the Justice Department has actively urged 
the position that this agreement bars return. 

It is a curious position, but it is a fact, I point out to you that both 
Mr. Dulles and Mr. Murphy, the Deputy Under Secretary, advised you 
that these agreements do not bar return, either in their text or as a 
matter of policy, having in mind our international obligations. 
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Senator JouNsron. In an effort to keep up our friendship, what 
effect would this have on West Germany ? 

Mr. GinspurcG. Confiscation is bound to lead to difficulties. I eall 
your attention to what the German Bundestag has done. 

* The German Government was obligated to accept an undertaking to 
make compensation, but I point out to you at the time this matter was 
first before the German Bundestag, within hours after the formal reso- 
lution was approved, the German Bundestag approved another resolu- 
tion deploring the fact that the Government of the United States 
thought it fit to retain these properties and to include in the agreement 
provisions transferring an obligation to the German Government to 
make compensation to its own people for the property we have taken. 

The German Parliament opposed this in 1952, 1t opposed this again 
in 1955, and has been indicated to the subeommittee the opposition was 
reaffirmed only a few weeks ago. 

Senator Jounsron. I guess you know, too, the amount of money 
necessary to carry out our proposals and that the German Government 
has offered to speed up the payments on what they owe us. In this 
way there will be no additional appropriations necessary. 

Mr. Ginssurc. Yes, Mr. Chairman, this has, in fact, been done by 
(iermany in the case of Great Britain, for whom there have been pre- 
payments on account of post war economic aid. ; 

This has also been done already with reference to the United States, 
for whom prepayments have been made in order to pay troop support 
cost within Germany. 

T cannot say; I don’t know whether the German Government would 
be willing to make these payments in order to facilitate the payment 
both of war damage claims and the repayment of property owners. 

Senator Jounston. Their financial condition is such at the present 
time that they are much better off than our own Government is, al- 
though we have given them a lot of economie aid. 

Now, German officials have told me that they could not only meet 
their obligations and the payments to the United States on what they 
owe us, but they will increase their payments, accelerate them, if 
something can be worked out. 

Mr. Ginssurc. I am happy to have that information. This has 
confirmed what we have supposed, but we have not before known it as 
a fact. 

Senator Jonnsron. They have discussed the matter with me, and 
they have told me that they were in that financial condition at the 
present time and have assured me that such would be done. 

Mr. Ginssure. I think it is clear from the record, Mr. Chairman, 
that the issue is not one of finance or financing on the part of the 
German Government. 

The German property owners have made investments abroad in 
many other countries. The issue is one of principle—protection of 
their private investments. 

Senator Jounston. As you know, a great deal of this money is just 
lying in the banks in trust funds and in bonds, American bonds. 

Some of it is in the form of insurance policies and some of it was 
left by boys who were in military service in the United States when 
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they took out war risk insurance, and now this money has been 
vested and held for so many years 

Mr. Grinspurc. At one time, Mr. Chairman, there was an objection 
toa return of property in kind. 

Now whatever may have been the merit of that argument, it has 
no application now because virtually all of these assets have been sold 
and liquidated. 

What we are talking about is no longer the return of property in 
kind, except certain trademarks and copyrights, and similar property, 
It is no more than what we have argued for and have sought in the 
case of Guatemala and other countries—the return of our own prop- 
erty and the protection of our property. 

As I have pointed out, the seizure of assets and the retention of 
proceeds is utterly inconsistent with the principles which have been go 
recently reformulated by the Legal Adviser of the State Department 
itself. 

That address is now in the record. 

Senator Jounston. Thank you. 

Mr. Tawney. Mr. Chairman, I just have one or two questions. 

Mr. Ginsburg, are you appearing here in your own behalf or on be- 
half of possible claimants whose property was vested in Trading 
With the Enemy Act? 

Mr. Grnssvurc. As I have indicated at the beginning of my state- 
ment, and as I repeated in the brief which has been accepted for the 
record, I appear on behalf of certain German property owners whose 
assets were vested. 

These property owners are organized in Bremen, Germany, in a 
group called the Society for the Protection of Private Property 
Interests Abroad. 

Mr. Tawney. Mr. Ginsburg, are you familiar with or can you 
identify an organization that calls itself the “Protective Committee 
on the Bank Preferred Shares”? 

Mr. Grnspurc. I have seen newspaper references to that committee, 
but am not otherwise familiar with it. 

Mr. Tawney. Just one more question. Mr. Ginsburg, I wonder if 
you are prepared or can submit for the record a summary of the 
terms and conditions under which these other countries have returned 
German assets ? 

Mr. Grnspura. Certainly. This has been requested also by the 
House committee. I have certain information and we will be happy 
to submit it to you. 

Mr. Tawney. Thank you very much. 

(The information is as follows :) 





GINSBURG, LEVENTHAL, BROWN & MorrIsson, 
Washington, D.C., July 27, 1959. 
Hon. OLIN D. JOHNSTON, 
U.S. Senate, New Senate Office Building, Washington, D.C. 


DEAR SENATOR JOHNSTON: During my appearance before your committee on 
July 9, I was asked to supply information regarding the status of the release 
of German assets in countries other than the United States. 

The texts of the many laws are not available to me but such information 
as I have been able to obtain is included in the attached memorandum. I 
believe it to be generally accurate. 

Yours sincerely, 


Davip GINSBURG. 
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SraTUS OF RELEASE OF PREWAR GERMAN-OWNED ASSETS IN COUNTRIES OTHER 
THAN THE UNITED STATES 


The full texts of the laws of countries which have made full or partial 
return of German property are not available, but the following information, 
compiled from sources in Washington and abroad, is believed to be generally 
accurate. ; 


In these countries all German property has been unconditionally released or 
returned, or is being returned : 

Cuba.—By Presidential decree of January 13, 1953, all control and custodian- 
ship over German assets terminated. The assets, or the proceeds from the 
sale of the assets, were thereupon returned to the owners, and German creditors 
were thereafter free to seek payment from their Cuban debtors. 

Dominican Republic.—All German assets released in 1951. 

Haiti—All assets returned, including assets in kind as well as proceeds 
from liquidation. 

Indonesia.—In June 1959 procedures initiated for the return of all German 
assets. 

Iran.—Tangible property and credits released some years ago; recently all 
German-owned real property also released. 

Ireland.—Ireland did not take any measures against German property; Ger- 
man owners were free to dispose of their interests immediately after the war. 

Israel.—Under the Luxembourg Agreement of 1952 all vested assets liqui- 
dated and agreed proceeds to be returned to former German owners. 

Pakistan.—On April 18, 1959, the Government of Pakistan made the following 
announcement : 

“As a gesture of good will the Government of Pakistan has decided to 
release forthwith the German property confiscated during the late war. 
In consultation with the German Embassy in Pakistan, steps are being taken 
to remit the value of these assets to the Federal Republic of Germany.” 

Turkey.—On June 5, 1959, the Turkish Parliament unanimously adopted a 
law for the release of all German assets. The law came into force on June 12, 
1959, when it was published in the Turkish Law Gazette. Section 1 of the law (in 
translation) reads as follows: 

“All measures and restrictive provisions enacted and/or taken against 
property, rights, and interests of the German state or of German natural 
and juridical persons between August 2 and 3, 1944, and the coming into 
force of law No. 5813 on July 24, 1951, are hereby repealed.” 

Uruguay.—No confiscatory measures taken against German assets. 


II 


In these countries two-thirds or more of the German property has been 
returned : 

Switzerland.—Under the German-Swiss Agreement of August 26, 1952, all 
privately owned property returned after payment of a 3314 percent discharge 
fee plus 2 percent for costs of administration. The net discharge fee in effect 
later reduced to 25 percent when a further payment was made pursuant to the 
agreement. No compulsory liquidation, and assets up to 10,000 Swiss francs were 
relieved from the payment of fees. 

Sweden.—Sweden effectively returned about two-thirds of the value of Ger- 
man property seized during the war. 

Portugal.—Portugal, like Sweden, has effectively returned about two-thirds 
of the vested German assets. Under the decree of April 21, 1949, assets were 
seized and some were liquidated; return was later made following diplomatic 
negotiations. German nationals residing in Portugal had their property returned 
to them in full. 

In the foregoing cases the amounts retained were not confiscated but handed 
over to the United States, Great Britain, and France, pursuant to certain agree- 
ments (in the case of Switzerland, the Washington accord: in the case of 
Portugal, the Lisbon accord; in the case of Sweden, the Washington accord). 


III 


In these countries certain classes of German assets were returned: 

Brazil—Pursuant to a special Presidential decree of August 1956, all un- 
liquidated assets returned on a case-by-casé basis. Since November 8, 1950, 
Brazil had already returned assets to German nationals residing there. 
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Chile and Nicaragua.—Released 60 percent of all commercial debt claims. 

Panama.—German assets promptly returned to German nationals who lived 
in Panama. Thereafter, German assets released subject to certain deductions 
“for reparations account.” 

El Salvador.—Certain classes of assets returned but details as yet unavailable 
here. 

Greece.—The law of July 31, 1954, as amended by a law dated July 13,’ 1955, 
now contains substantially the following provisions: All German diplomatic and 
consular property excepted from liquidation and returned. This is also true 
of the assets of religious and charitable institutions. In addition, all German 
owners who remained in Greece from 1941 to 1951, or who returned until June 
30, 1951, were given back their property. This applied also to the heirs of 
owners who fulfilled the conditions of residence. Debts owed by Greek debtors 
to German firms were returned provided these debts were secured by a mortgage 
on property in Germany. Corporations with a foreign ownership of more than 
50 percent were liquidated. 

IV 


In the following countries return is being made as indicated : 

Argentina.—This country has released all private assets up to 100,000 pesos 
in value and has also returned smaller landed property. The balance, com- 
prised largely of industrial property, has been liquidated and the proceeds are 
being paid to former owners after certain deductions for Argentine “reparation 
claims.” 

Austria.—Property in value up to 260,000 shillings is being returned to natural 
persons. Assets are divided into two categories so that one person may secure 
the return of as much as 520,000 shillings if his claims fall into both categories. 

Spain.—Returning all unliquidated properties to corporations and all prop. 
erty or proceeds to natural persons. 

Vv 

In the following countries returns being made as indicated or on a case-by-case 
basis: 

Australia.—A portion of the proceeds from liquidation used to satisfy prewar 
trade obligations by way of debt clearance; some funds also released to former 
owners for travel and maintenance within the country. 

Belgium.—Landed estates on both sides of the border either returned or re- 
sold to German owners. Other landed property within a 3-mile limit from the 
border could be bought back by the owners at public sale. Belgian vesting laws 
contained no provision barring resale to German owners so that both private 
persons and firms were able to repurchase their former Belgian interests. 

Bolivia.—Full return made to Germans living in Bolivia as well as to other 
property owners who lived in countries other than Germany. 

Denmark.—In accordance with section 5 of the law of March 30, 1946, some 
2,900 applications for return were filed, of which about 2,100 were granted. 
Section 5 provides for return of assets to certain persons for “special reasons.” 
It is estimated that not quite half of the assets in value have been returned. 

Great Britain.—Applied the proceeds of German assets in the United Kingdom 
to reduce the German debts owed to British prewar creditors; this action was 
taken on an ex gratia basis. In 1958 Great Britain also returned to their 
owners all life insurance policies or their liquidation proceeds. 

Holland.—By administrative measures, release on a case-by-case basis against 
varying lump-sum payments. 

Italy.—Assets liquidated except for cultural property for which claims were 
received up to the end of 1954. In addition, some return made by administrative 
measures On a case-by-case basis. Full return made to Germans living in Italy. 

Lurembourg.—On July 11, 1959, a treaty was signed between Luxembourg 
and the Federal Republic (subject to parliamentary approval and ratification) 
which contains the following provisions relating to vested German assets: (a) 
owners of all unliquidated landed estates may apply for return, and return 
will be made unless there are grave reasons for refusal (as for example per- 
sonal conviction as a war criminal); (b) all property which has not been spe- 
cifically vested will be released; (c) hardship cases will be reviewed upon ap- 
plication, particularly in the case of liquidated estates of deceased persons of 
Luxembourg or other non-German nationality, where death occurred after Jan- 
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gary 24, 1946; Luxembourg has provided 12 million francs as a fund for this 
purpose. 

We are advised that prior to this agreement, Luxembourg had already re- 
Jeased on a case-by-case basis, about half of the value of the vested assets. 

Norway.—Adopted a program similar to that of Great Britain in relation to 
its own creditors of German debtors. 

South Africa.—Returned assets to owners who immigrated there before May 
$1, 1952. No assets liquidated ; return expected. 

VI 

Return settlements being considered and negotiated in the following countries: 

India.—Prime Minister Nehru has announced (October 1958) that India is 
giving serious consideration to the return of German property seized during the 
war. 

Burma.—Burma announced last fall that it is willing to return seized Ger- 
man property and negotiations to this end have been begun. 

Costa Rica.—Discussions underway. 

Colombia.—On December 12, 1958, the Supreme Court of Colombia rendered a 
decision which includes the following observations : 

“Only assets of the German Reich situated within the borders of Colombia 
might have been used for indemnification and reparation payments for damages 
eaused by World War II. The assets of natural or juridic persons of private 
law are never liable for such damages. 

“The doctrine, evolved in theory, of the liability of private persons for wars 
which have broken out between Governments of states cannot be followed, for 
there is no basis for such a liability either in statute or the law of nature; 
on the contrary it isin strict contradiction thereto. 

“Even under democratic-representative forms of governments, the mass of the 
electors are not liable with their property for any abuse or breaches of law 
which those whom they have elected may commit in the execution of their office. 

s * * * * 7 a 

“The defense * * * of the American Continent against the Governments of 
the Axis Powers may not be used as a juridical pretext to cloak the gross vio- 
lation of the rights of ownership of Germans, Japanese, and Italians. To exact 
payments from individuals for acts committed by their governments is an atti- 
tude which is contrary to the fundamental principles of law and justice. 


* * * * * * * 


In the closing sentence, the judges say that their judgment “is vehemently op- 
posed to any act by which justified rights of private persons would be violated, 
whether they be Colombian nationals or foreigners, even if such an act was 
committed with the best patriotic intention. Public interest cannot be defended 
on the ruins of law and morality.” 

Discussions are now underway with Colombia. 

Honduras.—Discussions underway. 

United Arab Republic.—Discussions underway. 

Senator Jounston. It was nice to have you, Mr. Ginsburg. 

Mr. Grnspurc. Thank you very much, Mr. Chairman. 

Senator Jounston. Our next witness will be Mr. Paul H. Robbins, 
executive director of the National Society of Professional Engineers. 


STATEMENT OF PAUL H. ROBBINS, EXECUTIVE DIRECTOR, NA- 


TIONAL SOCIETY OF PROFESSIONAL ENGINEERS, WASHINGTON, 
D.C. 


Mr. Roserns. Mr. Chairman, my name is Paul H. Robbins. I 
am executive director of the National Society of Professional 
Engineers, in Washington, D.C. 

We have a statement which has been submitted to the committee. 
We would appreciate its being included in the record. 

4446759 23 


Before you 
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do that, Mr. Chairman, I would like to emphasize one or two points 
if I may. 

Particularly I would like to make it clear, and emphatically clear 
at the outset that the National Society of Professional Engineers 
takes no position with respect to the highly involved and controversia] 
question of the disposition of funds under the Trading With the 
Enemy <Act. 

Our sole interest and the basis of our appearance here today re. 
lates to the scholarship aspects, and only the schoiarship aspects, of 
S. 105. That is an extremely controversial question and is one on 
which we feel the Congress should make a basic policy decision 
rather than involving it with a particular source of funds as this 
act provides. 

It is our suggestion that this facet of the whole question and 
perhaps this bill be referred to the appropriate committee of Con- 
gress concerned with Federal aid to higher education and that it be 
taken up in the context of the broader congressional policy that 
needs to be established. 

I think that concludes our basic position. 

I will be happy to answer any questions that you wish to pose, 
and we wish to express our appreciation for the opportunity to 
present this statement. 

Senator Jounston. Any questions, Mr. Wood ? 

Mr. Woop. I have no questions. 

Senator Jonnston. Thank you so much. Your full statement. will 
be incorporated in the record at this point. 

(The full prepared statement of Paul H. Robbins is as follows:) 


TESTIMONY OF NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS ON §S, 105 


My name is Paul H. Robbins. I am the executive director of the National 
Society of Professional Engineers with headquarters in Washington, D.C. The 
society is a nonprofit, membership organization composed of professional engi- 
neers engaged in virtually all branches of the engineering profession, each of 
whom is registered under applicable State engineering registration laws. The 
society's 50,000 members are affiliated through 50 State and Territorial socie- 
ties and approximately 385 local community chapters. 

We are appearing here today at the invitation of the subcommittee in con- 
nection with S. 105, a bill by Senator Smathers to provide scientific scholarships 
and fellowships for children of veterans and other individuals from interest 
resulting from the investment of certain funds obtained under the provisions 
of the Trading With the Enemy Act, and for other purposes. 

I wish to make it emphatically clear at the outset, that the national society 
takes no position with respect to the highly involved and controversial question 
of the disposition of funds under the Trading With the Enemy Act. Our sole 
interest and the basis of our appearance here today relates to the scholarship 
aspects, and only the scholarship aspects, of 8. 105. 

I know that the subcommittee is well aware that the problem of federally 
financed scholarships was an extremely controversial question during last year’s 
consideration of the National Defense Education Act. The final disposition 
of the undergraduate scholarship provisions of that act remained in doubt 
almost to the last minute, when they were stricken from the bill by House- 
Senate conferees. 

Although last year’s action would appear to have settled the matter, for a 
time at least, here are nevertheless pending in the present Congress many bills 
which provide for some type of Federal undergradute financial assistance. The 
procedures suggested for undertaking such a program range from direct Federal 
appropriations to guarantees of private loans. In addition, the various bills 
differ greatly in specific detail regarding quantity and type of scholarships and 
the conditions under which the suggested programs would operate. 
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In view of the widespread interest in the general subject of federally financed 
scholarships and fellowships, and in view of the apparent fact that the basic 
question of the relative merits of such a program are far from settled, it is the 
considered opinion of the National Society of Professional Engineers that the 
scholarship proposal recommended by S. 105 be studied along with all other 
pending approaches and techniques in order that the overall congressional intent 
may be determined. It is our belief that where Federal scholarships or fellow- 
ships are involved, regardless of the proposed financing procedure for making the 
program a reality, such matters be studied in conjunction with all other similar 
pending proposals in order to arrive at a specific congressional policy. 

The National Society suggests, therefore, that the educational aspects of S. 105 
be referred to the appropriate Senate committee having jurisdiction over educa- 
tion matters for a determination of a definite Federal policy regarding scholar- 
ship matters before any decision is made to utilize Trading With the Enemy Act 
funds for such purposes. In other words, we believe that the Congress should 
determine in the first instance whether or not it desires a program of federally 
financed undergraduate scholarships. If the decision is affirmative, then con- 
sideration and study should be given to the mode of actually financing such a 
program. 

During the course of both House and Senate hearings last year, on the then 
pending National Defense Education Act bills, the national society appeared 
and suggested a broad program of Federal assistance to engineering and scien- 
tific education. Our proposals did not. however, include provisions for Federal 
undergraduate scholarships because, based on our comprehensive study of 
engineering education in the United States, undergraduate scholarships financed 
by the Federal Government would do little, if anything, toward solving our 
educational problems. As we view the situation, insofar as engineering edu- 
eation is concerned, increasing emphasis must be placed on the quality of our 
engineering graduates, rather than on mere quantity. Advanced degrees and 
extensive graduate study are the keys to continuously advancing technological 
improvements. Mere increased numbers of engineers and scientists with no 
further education beyond the bachelor’s degree will not, in and of itself, secure 
for this Nation the technological progress which we must acheive. 

Should the appropriate congressional committees again conduct hearings rela- 
tive to the question of federally financed undergraduate scholarships, the na- 
tional society would be interested in presenting a statement on all aspects of 
Federal scholarships. 

The national society is deeply appreciative of the invitation extended to us, 
and we stand ready to assist and cooperate with the subcommittee in any man- 


ner possible. 

Senator Jounston. Our next witness will be Mr. Mike Masaoka, 
a representative of the Japanese American Citizens League. 

Mr. Masagoka, will you come forward, please ? 


STATEMENT OF MIKE MASAOKA, A REPRESENTATIVE OF THE 
JAPANESE AMERICAN CITIZENS LEAGUE 


Mr. Masaoxa. My name is Mike Masaoka. I am the Washington 
representative of the Japanese American Citizens League with offices 
here in Washington, D.C. 

The Japanese Citizens League is the only national organization of 
Americans of Japanese ancestry, with chapters and members in 32 
States, the District of Columbia, and Japan. All of our members 
are native-born and naturalized Americans; most, but not all of our 
members, are also of Japanese ancestry. 

In speaking on behalf of the Japanese American Citizens League, 
we would like to make it clear that we represent no group of claim- 
ants and the organization itself is not a claimant. However, because 
of the ancestry of the membership of our organization, some of 
our members do have individual claims. Also, because of our racial 
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ancestry, we have a strong feeling, as Americans, that in the national 
and international interests of our country, as well as in keeping with 
the principles and practices of our country, the returns as suggested 
by the chairman’s bill are in order. 

Ever since this particular problem came to the attention of the 
subcommittee almost a decade ago, we have appeared to espouse the 
cause of return, particularly in behalf of Japanese Americans because 
we have noted throughout, and with some troubled mind, that the 
greatest emphasis has always been on the question of German property, 

We come to plead with you, Mr. Chairman, that the bill of the 
nature you have introduced, which discriminates against nobody, 
whether they be German or Japanese; whether they are in the United 
States or outside of the United States, is the one that we prefer: 
for if you will recall, the last administration’s bill which was sent 
to the Congress late in the last session provided for the partial return 
of property to Germans and overlooked entirely the property of the 
Japanese. 

We are very happy that the chairman pointed out earlier that con- 
siderable money in the way of bank deposits, estates, and the like of 
American citizens are involved in this subject, when we are discussing 
this problem of so-called enemy vested property, we are actually talk- 
ing about a substantial number of American citizens, not only of 
Japanese ancestry but of German ancestry; and we say that the re- 
turn, certainly to American citizens, is very important. 

We say also that return is equally important for the maintenance 
and reaflirmation of the principles of the sanctity of property and 
that private property should not be taken for public obligation. 
This certainly is involved with that question, and the private property 
of American citizens of Japanese ancestry is involved. 

In this connection, Mr. Chairman, I would like to point out a fact 
often overlooked. Because of the operation of our immigration and 
naturalization laws, Japanese aliens by law were admitted into this 
country prior to 1924 for permanent residence. 

Nevertheless, because of a prohibition in our Federal statutes, these 
resident aliens, most of whom had sons in the service of the United 
States during World War II, could not become naturalized citizens of 
the United States. 

At the outbreak of war, through no fault of their own, they became 
enemy aliens and, as a consequence, many of them had their property 
seized. 

We think certainly since Congress, in 1952, admitted this error with 
the passage of the Walter-McCarran Act, that these naturalized 
American citizens should not be penalized by the fact that under 
Federal law, while they were permanent residents of our country, 
they could not become citizens and had some of their property seized. 

I come again to the point, Mr. Chairman, that there is discrimina- 
tion today in the treatment of our allies. There is discrimination 
against only two of our World War II enemies and these two happen 
to be the principal bulwarks that we have on our ramparts of freedom 
in the eastern and western frontiers of the free world. 

Yet, we tell, through the State Department and the Congress and 
the rest of the Government, to the nationals of Hungary, Rumania 
and Bulgaria that it is in the interest of friendly nationals of those 
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countries that their property be retained and returned to them later on. 
These three nations, Mr. Chairman, are under the domination of the 
Soviet Union as satellites and yet, to the two nations, that is, Germany 
and Japan which are so important to us today, we say that we have no 
concern for friendly nationals of their countries. 

We are discriminating against them simply because they happened 
to have property in this country and simply because we don’t want to 
return it to them on the same basis as we returned it to Italians. 

This is very difficult to understand, Mr. Chairman, and it is even 
more difficult for the Japanese to understand why the administration 
would attempt to discriminate further and give some return to the 
Germans and deny it to the Japanese simply on the basis that there 
aren’t enough funds available because they were paid in war claims 
against the Japanese. 

Mr. Chairman, as you point out over and over again, as matters 
of principle, the problem of war claims and the problem of return of 
private property are two separate and distinct problems. They 
should not be joined together. 

However, because of the political realities of today to get something 
through, the chairman has joined these problems and we are in com- 
plete agreement with him. We do say this; not only should there 
be no discrimination between Germans and Japanese and other bel- 
lingerent enemies of World War II, but we say there should be no 
discrimination between the Japanese and Germans in any of this 
property. : 

Senator Jounston. I agree with you thoroughly in regard to the 
war claims and also the vested property. They should be kept sep- 
arate and distinct, but sometimes you have to join things together in 
order to get justice. 

Let’s take an example of increasing the salary of Government em- 
ployees. I don’t think the Post Office Department should depend on 
what you are going to pay a man on whether or not you are going to 
increase the rates of postage. I don’t think they should be tied in to- 
gether, but we had to do it in order to get the President to sign and 
not to veto the bill. We tied them both together. We did it for that 
reason and that reason only. 

I go along with joining these problems in order to get what I think 
is justice in the field. I believe that has summed up what you said. 
Here is a group of people from your country and from Germany 
who had confidence in the United States. 

Mr. Masaoxa. That is correct. 

Senator Jounston. They came over here and they invested their 
money in the United States because they believed in the United 
States. 

The other people in Japan and Germany didn’t think that much of 
us and they didn’t invest their money here. Now then, we send bil- 
lions of dollars over to these countries to rehabilitate the entire coun- 
a and at the same time take away the money from those who trusted 

merica. 


That is about what we are doing here, as I see it, and I don’t ap- 
prove of it myself. 
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Mr. Masaoxa. Mr. Chairman, may I ask that my statement, which 


is rather lengthy but is a summary of our position, be incorporated 
into the record ? 


Senator Jounston. We will be glad to have it incorporated. 
(The full prepared statement of Mike Masaoka follows :) 


STATEMENT OF THE JAPANESE AMERICAN CITIZENS LEAGUE ON THE RETURN OF 
WARTIME VESTED PRIVATE PROPERTY 


Mr. Chairman, and members of the subcommittee, my name is Mike M. Ma- 
saoka, Washington representative of the Japanese American Citizens League 
(JACL), with offices at 919 18th Street, NW., Washington, D.C. 

The JACL is the only national organization of Americans of Japanese an- 
cestry, with chapters and members in 32 States, the District of Columbia, and 
Japan. All of our members are native-born and naturalized Americans ; most, 
but not all, of our members are also of Japanese ancestry. 

JACL, as an organization, has no claim for the return of any property, repre. 
sents no individual or group of claimants, and has no monetary interests in this 
legislation. Many of our members, however, do have individual claims. 

For almost a decade now, ever since this question of what to do with this 
wartime sequestrated private property has been before this committee, JACL has 
made continuing representations, not only that this private property be returned 
either in kind or in value, but also that the ultimate disposition of this property 
be without prejudice or discrimination to those of Japanese ancestry. 

We have made these representations in the past, and we repeat them today, 
for we believe that our national and international interests will be promoted 
by returning forthwith, without any discrimination whatsoever, all private 
property vested by our Government during and after World War II under au- 
thority of the Trading with the Enemy Act, as amended. 

Such a return would also be in keeping with historic American principles and 
practices respecting private property which have helped to make our nation 
great. 

JACL endorses, therefore, S. 672 and the amendment in the nature of a sub- 
stitute, which was introduced by the chairman of this subcommittee, as the most 
practical, reasonable, and equitable approach which will, among other purposes, 
provide for the full return in kind or value of all private property vested by our 
Government. 

JAPANESE PROPERTY GENERALLY IGNORED 


In these hearings, as in past public hearings, we have been troubled by the 
fact that, almost without exception, all the witnesses—congressional, govern- 
mental, organizational, and private—ignore, overlook, or minimize the so-called 
Japanese property involved in this problem. 

Worse still, unwittingly we trust, certain bills have been introduced in the 
past and the administration has taken certain positions that—in our judgment— 
discriminate against persons of Japanese ancestry. 

It is true that the total value of all Japanese vested property is less than a 
fourth of that sequestrated from the Germans, totaling less than $100 million. 
It is also true that some of the circumstances relating to Japanese property dif- 
fer somewhat from those of the Germans. 

But, fundamental American concepts and current world realities dictate that 
the private properties of both the Germans and the Japanese be returned as 
quickly as possible, for already 14 years have passed since the end of hostilities. 

For the information of this committee, we shall devote most of our statement 
to a discussion of vested Japanese private property from the viewpoint of Amer- 
icans of Japanese ancestry. We cannot—and do not—speak for the Japanese 








Government, nor even for the Japanese nationals and corporations whose prop 
erties are at stake in these hearings, although we are confident that they, gen- 
erally, share our thoughts. 

We have limited ourselves to the Japanese, since most of the witnesses have 
testified in terms of the so-called German aspects and have failed to comment 
on the Japanese. 
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NOT ALL PROPERTY “JAPANESE” 


There is a general misconception in the public mind, and a tendency on the 
part of many interested parties, to assume that this vested private property was 
taken only from Japanese nationals and Japanese corporations. 

While such vestings do represent the bulk of the sequestrated private prop- 
erty, the substantial interest of native-born and naturalized Americans of Jap- 
anese ancestry should not be discounted. 

As members of this committee are aware, resident alien Japanese lawfully 
admitted for permanent resident up to July 1, 1924 (when the Exclusion Act was 
enacted), were not eligible for naturalization under our Federal statutes. Asa 
consequence, through no fault of their own, they were automatically classified 
as “enemy aliens” following the outbreak of war. It was not until the enact- 
ment of the Immigration and Nationality (Walter-McCarran) Act of 1952 that 
these resident alien Japanese qualified for naturalization, and many have be- 
come naturalized citizens of the United States. But, because of their “enemy” 
status during the war, many of them had their properties vested by the Alien 
Property Custodian. 

A number of native-born Americans of Japanese ancestry who had never left 
the United States prior to military service with our armed forces had their 
property vested on the allegations that they were “cloaking” such properties 
for nationals in Japan. 

Many United States citizens, stranded in Japan during hosilities but since 
returned to this country, had their property seized. Still others who lost their 
citizenship through technicalities or operation of law and who have since re- 
gained or reacquired citizenship are unable to recover their property which was 
taken away while they too were stranded in Japan. 

Many more U.S. citizens of Japanese ancestry, residing in this country, named 
beneficiaries in Japan for insurance policies, estates, trusts, bequests, etc. An 
anomaly in this situation is pointed up in the case of certain life insurance 
benefits. A number of American soldiers of Japanese ancestry were killed in the 
European and Pacific theaters, and our grateful Nation paid their national 
service life insurance benefits to their parents who were residing in Japan. At 
the same time, however, our Government vested all other life insurance benefits 
paid out by private companies to these same beneficiaries. 

As for these estates, trusts, and bequests, since American citizens named 
beneficiaries in Japan, our Government vested them, and these united citizens 
may not now recover these properties by revoking their arrangements. 

There are also the so-called debt claims of more than 20,000 native-born and 
now naturalized Americans of Japanese ancestry who made prewar deposits for 
yen in a number of Japanese banks. The various state banking commissioners 
liquidated these institutions and paid off the dollar depositors, with the Alien 
Property Custodian vesting the remaining assets which were for the purpose of 
paying these yen deposits in dollars. 

These examples are cited to indicate that, contrary to the popular impression, 
not all of this sequestrated property belonged only to Japanese nationals and 
Japanese companies; much of it was taken from native-born citizens and 
resident aliens who, under law, could not avoid being designated as “enemy 
aliens.” 

Moreover, many permanent residents of the United States of Japanese ancestry 
who were stranded in Japan during the war and have since returned had their 
property vested. Others, too old to return, have remained in Japan. In general, 
their sequestrated property consists of such items as small bank deposits in 
American banks, insurance policies, homes, lots, ete. 

In this connection, it might be observed that, long after hostilities and during 
the period of American occupation, our authorities in Japan directed that all 
persons in Japan with any property in the United States should register that 
property. Thinking that this registration was a prelude to possible return, the 
Japanese complied. The Office of Alien Property then proceeded to vest all such 
property which it had previously not vested. This later vesting took place after 
hostilities had formally been terminated, and Japan was under Allied occupation. 
It continued, by the way, until the coming into force of the Japanese Peace 
Treaty in April 1952—some 7 years after the surrender of the Japanese forces in 
August 1945. 

Our plea, however, is not restricted to the return of this property which was 
taken from our citizens and resident aliens of Japanese ancestry, for we submit 
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that the principles involved are as valid and as compelling—if not more so—for 
those Japanese nationals and corporations whose properties were seized, than 
for our own in this country. Indeed, in terms of our national and internationg) 
concerns, the return of property to the overseas Japanese may be much more 
important. 

The chairman’s bill, S. 672 and its amendment in the nature of a substitute, 
meets this standard by providing for the return of all private property, to both 
German and Japanese in our country and those abroad, whose properties were 
vested by our Government. 


DISCRIMINATION AGAINST JAPANESE 


Earlier in our statement, we referred to the introduction of bills and administra. 
tion policies which seemingly discriminate against those of Japanese ancestry, 

As far as congressional legislation is concerned, ‘we had reference to special 
bills which were introduced several years ago authorizing the Office of Alien 
Property, Department of Justice, to pay only the German beneficiaries of 
American insurance policies, estates, trusts, bequests, ete. Apparently the 
authors of this type of legislation were not aware that Japanese too were 
involved in such arrangements, for once we notified them of our concern they 
expressed willingness to accept amendments which would eliminate any dis- 
criminatory consideration. 

Bills of this scope that are introduced now—as far as we have been able to 
ascertain—provide equality of treatment for both Germans and Japanese. 

In the 83d and 84th Congresses, the Senate approved administration-sponsored 
bills which would have dismissed yen debt claims against the Office of Alien 
Property on the grounds that repayment on the basis of the postwar exchange 
rate would be too expensive to warrant the administrative processing of these 
claims. Fortunately, the House Interstate and Foreign Commerce Committee 
on both occasions failed to concur with the Senate action. 

At the present time, the appropriate repayment rate for these yen claims— 
whether it should be the prewar exchange rate of approximately 4 yen to the 
dollar or the current postwar exchange rate of 360 yen to the dollar—is the 
subject of litigation in the Federal District Court in and for the District of 
Columbia. Two years ago, an independent hearing examiner recommended the 
prewar rate, but he was reversed last year by the Assistant Attorney General 
who is also the Director of the Office of Alien Property, and this reversal was 
upheld by the Attorney General. 

In any event, this arbitrary and discriminatory dismissal of some 20,000 claims 
of persons of Japanese ancestry resident in the United States, without hearings 
on the merits, did not become law. 

On July 31, 1957, the White House issued a declaration that it would submit 
to the Congress early in the following session legislation “to reflect the historie 
American policy of maintaining the sanctity of private property even in wartime” 
that “would permit, as an act of grace, an equitable monetary return to former 
(German) owners of vested assets.”’ The same policy declaration expressed the 
hope “that it will also be possible to work out a final solution to the Japanese 
vested assets problem for presentation to the next session of Congress.” 

On March 28, 1958, the administration proposed a limited return bill for 
Germans only. “It is not intended,” the State Department letter submitting the 
proposal to Congress emphasized, “that this recommendation include vested 
Japanese assets with respect to which existing circumstances are substantially 
different. It appears that the value of vested German assets exceeds the amount 
of American war claims against Germany which have already been paid or 
which would appropriately be paid out of such assets. On the other hand, the 
amount of American war claims against Japan which have already been paid 
by the U.S. Government exceeds by far the value of the vested Japanese assets.” 

JACL sent a strongly worded letter to the President, protesting the “discrimina- 
tion of the most arbitrary and capricious kind, especially in view of last 
summer’s White House declaration that any return plan would be ‘as an act of 
grace.’” The letter also stated “the administration unwittingly has provided 
another gratuitous weapon that the enemies of the United States both within 
and without Japan may use against us as an example of our national lack of 
concern for Asians generally and the Japanese particularly.” 

As to the explanation that “existing circumstances are substantially different” 
for the Japanese, thereby justifying this exclusion from its recommendations to 
Congress, the JACL letter declared that “these substantially different circum- 
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stances relate only to the availability of funds and not the principle enunciated 
in the White House declaration of July 31, 1957, of ‘the historic American policy 
of maintaining the sanctity of private property even in wartime’. 

“So-called Japanese funds are not available only because they were used to 

y American war claims against Japan, a subject that is separate and distinct 
from that of confiscating or returning sequestrated private property. One relates 
tothe payment of claims against a government for the actions of that government, 
while the other concerns the private property of individuals who were not 
responsible for the activities of the government then in power.” 

In a letter to the chairman and this subcommittee dated April 7, 1958, we 
pointed out that the administration’s discriminatory proposals would “alienate 
one (country) at the expense of the other” and “actually emphasizes the con- 
fiseatory aspects” by “meting out our generosity and magnanimity to one ally, 
while denying it to the other.” 

To our mind, the administration proposal of last year was a most unfortunate 
pronouncement of public policy, for it suggested to those in other lands, who are 
quick to seize upon what appears to be distinctions between the treatment ac- 
eorded to Europeans and to Asians, the charge of bigotry and prejudice. 

Congress, however, failed to act upon the official recommendations, thereby 
retrieving to some extent a tragic blunder. 

The instant bill, S. 672 and its amendment in the nature of a substitute, does 
not discriminate between Germans and Japanese, but provides for equal consid- 
eration and treatment for both. 


DIFFERENCES IN JAPANESE AND GERMAN SITUATIONS 


As mentioned earlier, there are a number of significant differences between 
the circumstances involving vested German and Japanese properties. 

JACL, however, does not suggest that these differences call for, or justify, any 
discriminatory or favorable treatment for or against the claims of either the 
German or Japanese private property claimants. 

In distinguishing between the international law status of German and Jap- 
anese cluims to this vested private property, it is important to keep in mind 
that Japan is not a signatory to any agreement such as the so-called Bonn agree- 
ment, or to any reparations agreement such as the so-called Paris reparations 
agreement. 

The Bonn agreement allegedly commits the Federal Republic of Germany to 
undertake to compensate her own nationals for the loss of sequestrated prop- 
erty in the United States. 

The Japanese Peace Treaty, signed in San Francisco, September 8, 1951, in chap- 
ter V, relating to claims and properties, article 14, paragraph (IV), simply pro- 
vides that “The right to seize, retain, liquidate, or otherwise dispose of all 
property as provided in subparagraph (I) above [which refers to the property 
of Japan and Japanese nationals, of persons acting for or on behalf of J'apan 
or Japanese nationals, and entities owned or controlled by Japan or Japanese 
nationals, with certain exceptions] shall be exercised in accordance with the 
laws of the Allied Powers concerned, and the owners shall have only such rights 
as may be given him by those laws.” 

In other words, there is no implicit or implied promise or agreement on the 
part of the Japanese Government to attempt to compensate her nationals for 
the loss of vested private property in the United States. 

Much has been made by the opponents of full or even partial return, and 
by the Government in the case of its limited return bills, that confiscation of 
private property for a public obligation is not involved because the German 
Government agreed to compensate her nationals in the Bonn agreement for 
the loss of their vested property in this country. 

But this argument does not apply to the Japanese owners of vested private 
property because no government—certainly not the Japanese or the German 
Governments—agreed to compensate them for their losses of prewar property 
in America. 

Thus, in the case of the Japanese at least, it is patently evident that failure 
to return in full all Japanese vested private property constitutes a clear and 
simple case of confiscation of private property by the United States. 

Neither is Japan the subject of any Paris reparations agreement such as that 
which allegedly binds some 18 Allied Powers “to hold or dispose of German 
enemy assets within its jurisdiction in a manner designed to preclude their 
return to German ownership or control * * *.” 
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The only multilateral agreement involving the Allied Powers in the repara- 
tions problems of Japan is the treaty of peace, and that specifically recognized 
that reparations had to be waived in the interest of maintaining a “viable 
economy” in Japan. 

As a matter of fact, since the treaty of peace did not directly or indirect} 
bar the return of this vested private property, but merely recited that the dis- 
posal of such property should be exercised in accordance with the laws of the 
United States in this case, with the owners having such rights as those given 
them by those statutes, both the Japanese Government and the Japanese private 
property owners had precedent and traditional American principles to cause 
them to believe that in due course this sequestrated private property would be 
returned to them. 

This hope for eventual return was encouraged when this Government did not 
rally other Allied Powers, as was done in the Paris reparations agreement to 
the West German Government, to “hold or dispose” of Japanese enemy assets 
within their respective jurisdictions “in a manner designed to preclude their 
return” to Japanese ownership and control, and when our Government did not 
insist, as it did in the Bonn agreement with Federal Republic, that the Japanese 
Government must reimburse its nationals for private property lost in the United 
States because of the war. 

This optimism was strengthened as the U.S. Government, after returning to 
Italian nationals their vested property, arranged for the return of the seques- 
trated private property of Rumanians, Bulgarians, Hungarians, and Austrians, 
cobelligerents and allies of Nazi Germany. 

Except possibly for patents and copyrights, the nature of most of the seized 
Japanese property permitted early liquidations. In the case of several gsub- 
stantial formerly German companies, however, their operations were taken over 
by local management and labor and were continued during the war and even 
to this day. Accordingly, the question of so-called windfall profits based upon 
the increased value of these properties is added to the many other problems 
involved. Added too are the now “vested” interests of American management 
and American workingmen. 

S. 672, and its amendment in the nature of a substitute, rightly ignores these 
technical and legalistic differences in the situations concerning German and 
Japanese property—just as it does the amount of war claims involved against 
either of the former enemy governments—and simply provides for the full 
return of this private property. 


JAPAN’S COMPLIANCE WITH TREATY OBLIGATIONS 


It may be of interest to this committee that Japan has lived up to all of 
its obligations under its treaty of peace, which, though signed the year before, 
did not come into force until April 27, 1952. 

Chapter V, article 15, provided for the restoration of American property or 
the payment of war damages. According to Whitney Gillilland, Chairman, For- 
eign Claims Settlement Commission, in testimony before this committee last 
June 18 (1959), “This agreement has been faithfully performed. We are ad- 
vised that as of December 31, 1958, 519 American claims had been paid in a 
total amount of approximately $15,400,000.” Originally, it was intended that 
these payments be made only in yen. Subsequently, the Japanese Government 
authorized the conversion of these yen payments into U.S. dollars. 

Article 16 provides that the assets of Japan in neutral countries and countries 
at war with the Allied Powers, or the equivalent of such assets, shall be trans- 
ferred to the International Committee of the Red Cross to be paid as indemnity to 
those members of the armed forces of the Allied Powers and families who suffered 
undue hardships while prisoners of war of the (wartime) Imperial Japanese 
Government. The payments of the Japanese Government were completed by 
May 1955, in the total of £4,500,000 (British). 

The United States first joined with 12 other nations in these claims, but later 
renounced its rights. Instead, under the War Claims Act of 1948, the U.S. Gov- 
ernment took the liquidated proceeds of Japanese and German vested private 
property and paid American war claims against Japan, thus using funds from 
the sale of private property to pay the national obligation of the Japanese Govern- 
ment. Chairman Gillilland of the Foreign Claims Settlement Commission re- 
ported to this committee this past June that “approximately $60 million resulting 
from the liquidation of Japanese assets in this country found its way into the 
war claims fund and has been disbursed.” 
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The Japanese Peace Treaty, while waiving reparations, provides that the serv- 
ices of the Japanese people would be negotiated instead, with the Allied Powers 
whose present territories were occupied by Japanese forces, for repairing the 
damage done. 

According to the Journal of Commerce for June 17, 1959, Japan has completed 
its last arrangements for these negotiated services. Japan has agreed to pay 
Burma $200 million in 10 years, $550 million to the Philippines in 20 years, 
$220 million to Indonesia in 20 years, and $39 million to South Vietnam in 10 

ears. In addition, Japan was forced to write off its credit trade balance of 
$174 million with Indonesia and was obligated to extend loans on a Government 
or private basis of $50 million to Burma, $250 million to the Philippines, $400 mil- 
lion to Indonesia, and $16,600,000 to South Vietnam. Laos and Cambodia waived 
not only reparations but also the war damage services offered by the Japanese. 

While the fact that Japan has faithfully discharged every commitment under 
the treaty of peace may not have direct bearing on the subject of private property 
return, it is, nevertheless, worthy of note that in taking such action as was re- 
quired, all of the Japanese people—and not a particular segment—were, and are 


ealled upon to assume their proportionate share of what might be described as 
“Japan’s war guilt.” 


REASONS TO EXPECT PRIVATE PROPERTY RETURN 


Since the treaty of peace specifically provides that the Japanese Government 
waived its rights, and those of its nationals, to “seized and retained” private 
property in the United States, it may be helpful to this committee to know some 
of the reasons that cause these former owners to look forward with considerable 
confidence to the ultimate return of this sequestrated private property. 


HISTORIC PRACTICE 


The chairman of this committee, on opening these hearings on June 18 (1959), 
declared in his explanatory statement of his bill S. 672, as amended, “It is an 
historic fact that the United States has never practiced confiscation of the prop- 
erties of former enemies. During the Revolutionary War, several of the Colonies 
confiscated the properties of the English Tories. This was compensated for in 
our first treaty—the Jay Treaty—with England in 1794. The formula set out in 
that treaty has been the uniform pattern for all of our subsequent treaties of 
commerce, friendship, and navigation with other governments.” 

At another point, the chairman stated that “Every Secretary of State of the 
United States without exception from Thomas Jefferson—our first Secretary— 
through Mr. (John Foster) Dulles has opposed confiscation. Each has sought to 
maintain the doctrine of the inviolability of contractual rights and the sanctity 
of private property in time of war or national emergency.” 

The late Secretary of State Dulles, in testimony before this Committee in 
July 1954, on this same subject of private property return, emphasized that “The 
policy adopted after World War II, of completely eliminating ownership of enemy 
private property, was a departure from historic American policy after other wars, 
I, myself, have had some experience in this field. I worked on this very problem 
at Paris in connection with the Treaty of Versailles at the end of World War I. 

“I can frankly say that I would like to see a return to our historic position, the 
position of the sanctity of private property in time of war, to return to that his- 
toric position to the extent that may be practical, alhough I recognize that there 
are considerable difficulties in dealing with the matter on that basis after so 
long a period of time.” 

Following the end of hostilities, in keeping with our traditional concepts and 
practices after every war, in the Lombardo agreement of August 1947, the United 
States agreed to the full and complete return of all Italian private property vested 
during the period when Italy was an Axis partner, with Germany and Japan. 

The next year, Congress enacted the War Claims Act of 1948 and provided for 
the confiscation of sequestrated German and Japanese private property for the 
payment of American war claims, mostly against the former enemy Japanese 
Government. 

A year later, legislation was approved which provided for the return of the 


vested private property of Bulgarians, Rumanians, and Hungarians, subject to 
the discretion of the President. 
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In August of 1953, Congress apparently reversed, at least in part, its confiscatory 
program of 1948 by authorizing the direct appropriation of some $75 million to 
pay German and Japanese war claims at a time when the bulk of wartime 
sequestrated private property still remained in American custody. 

This spring (1959) a treaty to return $6 million of vested German assets to 
Austrians who are the real owners was signed. The Senate may soon be called 
upon to ratify this private property return arrangement too. 

And, as recently as July 31, 1957, a White House declaration reaffirmed “the 
historic American policy of maintaining the sanctity of private property even in 
wartime” by suggesting that “as a matter of grace, an equitable monetary return 
to former owners of vested assets” would soon be proposed (for the Germans, but 
with the hope that the Japanese would be the beneficiaries of subsequent legisla. 
tion) to the Congress. 

Mindful of the historic precedents, the Senate Judiciary Committee in the 
83d and 84th Congresses favorably reported out comprehensive full return bills, 
Unfortunately, in both instances, there was not enough time prior to adjournment 
to permit floor consideration. 

In the light of American history, is it any wonder that the Japanese have the 
faith to believe that in time their private property sequestrated during and after 
the war will be returned? 

SANCTITY OF PRIVATE PROPERTY 


The cornerstone of the private enterprise system, especially as practiced by this 
country, is the sanctity of private property. 

John Adams, during discussions leading to the adoption of the Federal Con- 
stitution, made clear the attitude of the Founding Fathers: “The moment the 
idea is admitted into society, that property is not as sacred as the laws of God, 
and that there is not a force of law and public policy to protect it, anarchy and 
tyranny commence. If “Thou shalt not covet’ and ‘Thou shalt not steal’ were not 
commandments of Heaven, they must be made inviolable precepts in every go- 
ciety before it can be civilized or made free.” 

The classic statements of Alexander Hamilton defending the article in the 
Jay Treaty relating to private property sum up the American belief in the sanctity 
of private property. 

“The right of holding or having property in a country always implies a duty 
on the part of its government to protect that property, and to secure to the owner 
the full enjoyment of it. Whenever, therefore, a government grants permission 
to foreigners to acquire property within its territories, or to bring and deposit 
it there, it tacitly promises protection and security * * * 

“The property of a foreigner placed in another country, by permission of its 
laws, may justly be regarded as a deposit, of which the society is the trustee. 
How can it be reconciled with the idea of a trust, to take the property from its 
owner, when he has personally given no cause for the deprivation? * * * 

“There is no parity between the case of the persons and goods of enemies 
found in our country and that of the persons and goods of enemies found else- 
where. In the former there is a reliance upon our hospitality and justice; there 
is an express or implied safe conduct; the individuals and their property are in 
the custody of our faith; they have no power to resist our will; they can law- 
fully make no defense against our violence; they are deemed to owe a temporary 
allegiance; and for endeavoring resistance would be punished as criminals, a 
character inconsistent with that of an enemy. To make them a prey is, there- 
fore, to infringe every rule of generosity and equity; it is to add cowardice to 
treachery * * * 

“Moreover, the property of the foreigner within our country may be regarded 
as having paid a valuable consideration for its protection and exemption from 
forfeiture ; that which is brought in commonly enriches the revenue by a duty of 
entry. All that is within our territory, whether acquired there or brought there, 
is liable to contributions to the treasury, in common with other similar property. 
Does there not result an obligation to protect that which contributes to the ex- 
pense of its protection. Will justice sanction, upon the breaking out of a war, 
the confiscation of a property, which, during peace, serves to augment the re 
sources and nourish the prosperity of a state?” 

Again, in the words of Hamilton: 

“No powers of language at my command can express the abhorrence I feel at 
the idea of violating the property of individuals, which, in an authorized inter- 
course, in time of peace, has been confided to the faith of our Government and 
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Jaws, on account of controversies between nation and nation. In my view, every 
moral and every political sentiment unite to consign it to execration. 

As recently as 1943, in the midst of World War il, the house of delegates of 
the American Bar Association accepted a report which read, in part: 

“Confiscation is contrary to the principles of law. It is contrary to our con- 
stitutional law principles, and to the principles of international law. W hen the 
reign of law for which we are fighting returns, parties injured by confiscation 
may be expected to seek just redress; and a just administration of law may be 
expected to award such redress. It has been so in the past, and if the basic 
traditional concepts of justice have meaning, it will be so again. , 

It is a matter of common knowledge that, following the outbreak of W orld 
War II, our Government, in accordance with time-honored wartime practice, 
sequestrated the private property within its _ jurisdiction that belonged to 
enemy nationals. The purpose and the justification for this action was to 
immobilize this property in order that it might not be used by the enemy 
governments to aid in the prosecution of the war against the United States. / 

That the eventual return of this property was contemplated is revealed in 
the designation of the officer directed to sequestrate this property : The Alien 
Property Custodian. It was his responsibility to secure and hold in custody 
during the period of hostilities the private property of enemy nationals. 

Once hostilities ceased, since the purpose and the justification for sequestra- 
tion also ended, the property should be returned. : . 

We are indebted to Attorney David Ginsburg for information that, according 
to the Hague Conventions to which the United States is a signatory, ‘Even an 
army in belligerent occupation of enemy country is not free to take property 
required for the need of the country. The belligerent occupant is forbidden 
by the Hague Convention to confiscate private property. He may only requisi- 
tion what he needs and he must pay compensation.” 

He goes on to cite the field manual of the U.S. Department of the Army on 
the subject of “The Law of Land Warfare,” dated July 1956, to demonstrate 
that our Army has regulations assuring that “Measures of property control 
must not extend to confiscation” and that “Prohibited acts * * * extend not 
only to the outright taking in violation of law but also to any acts which, 
through the use of threats, intimidation, or pressure or by actual exploitation 
of the power of the occupant, permanently or temporarily deprive the owner 
of the use of his property without authority under international law.” 

Attorney Ginsburg concludes by stating that “It is absurd to contend that 
international law, which so clearly and emphatically prohibits a belligerent 
occupant of enemy territory from confiscating private property located there, 
permits the same belligerent to confiscate the private property located in his 
own territory.” 

If during the period of the American occupation, our Government was not 
able to confiscate private property in occupied Japan, is it unreasonable for the 
Japanese to believe that their private property in the United States is likewise 
protected from confiscation, especially in view of our oft-expressed principles 
of the sanctity of private property? 


NO PRIVATE PROPERTY FOR PUBLIC USE 


Another fundamental principle of our system of Government is that private 
property may not be used for a public purpose or obligation without just 
compensation. 

It is so much a part of our way of life that the fifth amendment to our 
Federal Constitution specifies that private property shall not be taken for public 
use without just compensation. 

Under the War Claims Act of 1948, the U.S. Government decided that, in the 
national and international interests of our country, it would assume the moral 
obligation to pay individual American war claims that legally should have been 
charged to the former enemy Japanese Government. 

By using the liquidated proceeds from the sale of vested private property 
for the payment of a Government obligation, we have taken the private property 
of individuals and converted it to public use in contravention of the constitu- 
tional prohibition. _The only remedy, according to the fifth amendment, is to 
provide just compensation which, in terms of this problem, means full monetary 
return to the former owners. " 

But, protest the opponents of return legislation, confiscation of private 


prop- 
erty is not involved because the J 
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those of its nationals to this sequestrated property in the United States “ip lien 
of reparations” in the peace treaty. 

To those native-born and naturalized American citizens of Japanese ancestr 
whose property too was vested, no foreign sovereign has the authority to waive 
their rights as U.S. citizens. 

To those Japanese nationals whose rights to their private property in the 
United States had been waived without their consent or even consultation the 
Japanese Government lacked the authority to give away what did not legally 
or morally belong to it. Moreover, as a defeated nation, the representatives of 
the former enemy Government had no alternative but to accept whatever might 
be proffered them as the conditions for peace and the resumption of sovereignty 

Moreover, argue the Japanese, if the peace treaty of 1951 is in fact one of 
“reconciliation” as is our proud boast, it is unfair to saddle the entire burden 
of Japanese reparations on those few who prior to World War II had invested 
in the United States. If the new Japan is to pay for the war guilt of its war. 
time militarists, then such payment should be distributed among all of the 
Japanese people, and not those few who happened to have property in the United 
States in the prewar years. 

These Japanese nationals, no less than American citizens of Japanese ancestry 
look upon their vested assets as their private property. Accordingly, any con. 
version of their liquidated proceeds for the payment of claims assumed by our 
Government constitutes confiscation, the unconstitutional use of private prop- 
erty for a national obligation. 

Indeed, only last week (July 1), JACL urged the House Interstate and Foreign 
Commerce Subcommittee on Commerce and Finance, which was considering 
so-called war claims legislation, to provide for direct, annual appropriations for 
the payment of any and all individual war claims against either or both of the 
former enemy nations. 

At that time, we stressed to the House committee that such annual congres- 
sional review of appropriations was consistent with the more than 50 remedial 
statutes which the Congress has enacted since the end of World War II in the 
way of compensating for war damages. Specific references were made to the 
Philippine War Damage Commission, to the payment of war claims in Korea, to 
the Foreign Claims Act, to the Japanese American Evacuation Claims Act, and to 
the Guam Residents Claims Act. 

It may be a matter of interest that when the Congress was considering the 
War Claims Act of 1948, the administration recommended against the direct 
linking of war claims and vested property, not on the principle of the improper 
utilization of private funds for a public objective but on more expedient grounds. 

In a letter dated April 15, 1947, addressed to the House Interstate and Foreign 
Commerce Committee, the Attorney General warned: “* * * I suggest that 
provision for payment (of war claims) by specific appropriation is a more 
direct approach and wouid assure that any moral obligation of this Govern- 
ment to insure compensation to its nationals for war damages would not be 
dependent upon the uncertainties of ultimate financial settlement with enemy 
countries or ultimate realization on vested property * * *.” 

The Bureau of the Budget, speaking for the administration, made it clear 
that direct appropriations for war claims payments would be “* * * in keeping 
with good fiscal policy, and would make for simpler and faster administration 
of both enemy assets and American war claims than would the alternative con- 
cept of paying claims from the proceeds of enemy assets.” 

We suggest in passing that perhaps this unfortunate joining of the two issues 
of war claims and vested property is at least partly responsible for the fact that 
14 years after the end of hostilities neither of these basic problems have been 
resolved. 

Thirty-two years ago, in 1927, now Speaker Sam Rayburn of the House of 
Representatives, then a young Congressman from Texas serving his seventh 
consecutive term in the 70th Congress, restated the fundamental American 
practice, while debating the question of the full return of German property 
after World War I, in these words true then and even more meaningful today 
in the face of the Communist conspiracy and imperialism: 

“* * * from the days of Himilton and Jefferson and Marshall down to now 
every man who had a reputation that extended beyond the community in which 
he lived * * * has looked upon the question of confiscation of private property 
for the satisfaction of a public obligation with obloquy. ‘That has been our 
policy. Every writer upon international law in America from that time to now 
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who has been recognized as an authority has taken the position that the most 
savage doctrine ever announced by any people anywhere was that private prop- 
erty should be taken for the satisfaction of a public obligation.” : f 

Looking at the issue from this background, and from the standpoint of logic 
and understanding, is it so difficult to conceive of the Japanese accepting at 
their face value our pronouncements that private property shall not be used 
for a public obligation, at least without just compensation? 


THE NATIONAL INTEREST IN RETURN 


Aside from living up to our precepts of sound government, which have helped 
to make our Nation “the last great hope of mankind,” our refusal to return 
sequestrated private property may well jeopardize our foreign investments, 
which total some 50 billions of dollars, for by our example of confiscation we may 
inspire others to “sequester”, “vest”, “expropriate”, or “nationalize” private 
American holdings abroad. 


With the recent example of what Egypt’s Nasser has done, and more recently 
of what Cuba’s Castro is attempting, it may be well to recall the late Secretary 
of State Dulles’ reply to a question posed by Senator Everett McKinley Dirksen 
in July 1954, during hearings on vested property, as to whether the Secretary 
could see any connection “between what we did in the revised Trading With the 
Enemy Act in completely changing our concept from custodianship to con- 
fiscation * * * the growth of the expropriation idea in the world.” 

Secretary Dulles replied that he did “see some relationship between it. 

“T recognize that there is force in what you say, to the effect that our own 
position to protect American interests abroad is strengthened if we protect 
foreign interests that are here. 

“T would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
That puts us in a better position to call upon others to apply the same standards.” 

Senator Homer E. Capehart of Indiana, testifying on return legislation before 
this committee in April 1957, had this to say on this aspect of the question: 
“The troublesome questions now affecting the peace of the world growing out 
of improper nationalizations and the more important probabilities of expropria- 
tion and confiscation are much too vital and important to all Americans—our 
youth, our private and Government investments abroad, aggregating billions 
upon billions of dollars, the enduring traditions of our Founding Fathers and 
embraced within our own constitutional provisions, the heavy national indebted- 
ness we all have assumed in our generous bounties scattered throughout the 
world—for us now to consider a departure from principle for any patent diver- 
sionary disposition of privately owned property vested in wartime, however 
glossy and appealing such diversions may be dressed up for popular appeal.” 


+ at * * * * * 


“Now, of all times, we, who set the moral standards for the peoples and 
governments of the world, must of all things adhere to them or be willing 
to pay in lives and our material fortunes the unthinkable price involved in the 
savage doctrine of confiscation. 

“Confiscation is the attribute of communism. Private ownership, the integ- 
rity of property rights, and contractual obligations, on the other hand, are the 
distinguishing characteristics and handmaidens of the free world. The issues 
involved are just that simple. Our choice should also be just that simple.” 

The Japanese are aware that the United States today is the leading creditor 
Nation in the world. Since they are also aware of the tidal wave of nationalism 
and anticolonialism that is sweeping through the newly independent countries 
of Asia and Africa, can anyone doubt that they understand the necessity for 


America “to practice what we preach”, for to those in the once mysterious 
Orient “one picture is worth a thousand words”. 


THE INTERNATIONAL INTEREST IN RETURN 


Intermingled with our national interest in return is our international in- 
terest, for there are realities in the world today that need to be kept constantly 
in mind. 

Senator Roman L. Hruska, of Nebraska, on May 15 this session, described to 
the Members of the Senate some of the international concerns that suggest 
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that the remaining vested private property be returned to their German and 
Japanese owners. 

“Our stricture of one of the principal tenets of the free world—the right to 
earn, possess, and dispose of property—becomes more painful when w 
sider the burden that other Senators and I and every American have borne 
and will bear for years to come in our national defense and continued foreign 
aid programs. We spend half or more of our annual budget in defense of 
freedom and we deny to a few citizens of a worthy ally one of the essenial 
elements of freedom, their vested estates. Bitterness to gall in this situation 
is added when we reflect upon the fact that we have by treaty or executive 
agreement or action of the Congress returned substantial properties to our 
former enemies; the Italians, Bulgarians, Rumanians, and Hungarians. [pn 
fact, a treaty to return $6 million of vested German assets to the Austrians 
has been signed and may soon be submitted to the Senate for ratification. I do 
not complain about these returns. I merely assert that our former enemies— 
the Germans and Japanese—have as much claim to be treated rightly as did 
others who were equally at war with us. It is trite to say that of the returns 
already effected are to those now under Russian domination. It is equally 
clear to us all that Japan in the Far East and West Germany in Europe con- 
stitute the bulwark of our strength as a free nation in those areas.” 

“Mr. President, I trust the Congress, the President, and our executive officers 
will reappraise our treatment of our former enemies—now our warmest allies— 
so far as the rights of a few of their nationals are concerned. We owe this to 
the individuals affected. We owe it to their governments.” 

To the Japanese and Germans whose properties are still vested, their treat- 
ment at the hands of our Government, when contrasted to that accorded to 
former Italian, Bulgarian, Rumanian, Hungarian, and Austrian owners, rankles 
bitterly. 

These Japanese who established companies in our country in the pre-World 
War II days were those who had confidence in our Government and in the 
sanctity of their investments bere. Because they lived and worked among us 
for many years, they have been the most aggressively pro-American group in 
postwar Japan. Many of them aided in the occupation and in the development 
of democracy in their once totalitarian nation. They preached that the Amer- 
ican way of government was the best. 

Though designated as “enemy nationals” by our laws, these Japanese 
nationals who had businesses in this country before the outbreak of war were— 
and are—our most loyal friends. Can one imagine how these Japanese 
nationals must feel when they learn that the State Department in 1955 
requested legislation to return the private property vested from Bulgarians, 
Rumanians, and Hungarians because “we (the United States) do not wish to 
alienate the support of friendly nationals of Bulgaria, Hungary, and Rumania 
or impair their faith in the United States’? How can we justify to the Ger- 
mans and Japanese this favoritism for the “friendly nationals” of three coun- 
tries which are now satellites of the Soviet Union, while céntinuing to discrimi- 
nate aganst the “friendly nationals” of our two allies who are bulwarks of 
our free world defenses? 

Today, Japan is the showcase of democracy and private enterprise in the 
Far East. The new nations of southeast Asia, especially, are comparing Japan 
with Red China in their ideological conflict to determine which system will 
be most effective for their destiny. 

At a time like this, it would not only help Japan if this sequestrated private 
property were returned to their former owners, but also the cause of freedom 
and democracy in the Afro-Asian area. 

Ten nations—Argentina, Brazil, Chile, Peru, Ceylon, India, Pakistan, Nica- 
ragua, Mexico (partial) and Uruguay (partial)—have all returned the private 
property of the Japanese which they sequestrated during World War II. 

To the Japanese, is it not ironical that the United States, the leading expo- 
nent of the sanctity of private property, should continue to retain Japanese 
private property 14 years after the surrender? . ; 

To the Japanese who cannot understand the apparent discrimination against 
only the Germans and the Japanese of America’s World War ITI enemies, is it 
too much to expect that the United States will soon eliminate this discrimination 
and return their private property too? 
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JACL SUPPORTS S. 672, AS AMENDED 


The JACL supports the chairman’s bill, S. 672, with the amendment in the 
nature Of a substitute, because—as expressed earlier—it represents the most 
equitable, reasonable, and acceptable approach to the problem of providing for 
the full monetary return of the sequestrated private property of former 
German and Japanese owners. 

We appreciate that the instant bill is the result of the chairman’s continu- 
ous study of this subject matter for 6 years as chairman of the Subcommittee 
on the Trading With the Enemy Act and for 2 years as its ranking minority 
member. We know that he understands all of the ramifications and the impli- 
cations of this vital issue as few, if any, in or out of public life comprehend 
it. 

Because the chairman has taken into careful consideration the historic prin- 
ciples and practices involved, as well as the national and international inter- 
ests of our country, in the drafting of his amendment which he is substituting 
for his original S. 672, we endorse this legislation and urge its approval at 
least by the Senate this session prior to adjournment. ‘his will give the 
House a full session next year to consider and to concur in the measure. 

We note that the bill joins the payment of individual war claims against 
both Nazi Germany and Facist Japan with the return of private property. 

Though the JACL is not opposed to the payment of legitimate war claims, 
last week in hearings before the House subcommittee considering war claims 
legislation, we urged that the issues of war claims and private property return 
be considered separately, each on its respective merits. We objected most 
strenuously to the authorization of the liquidated proceeds from the sale of 
private vested property to be set aside for the payment of individual war 
claims. 

A reexamination of our position, especially in the light of 8.672 as amended, 
persuades us that it is unrealistic to believe that the Congress can consider war 
claims apart from that of vested property. If the two matters are not combined 
into a single bill that also proposes return, the sequestrated private property 
will be converted to other purposes than return. Accordingly, we accept as the 
only possible course to follow that espoused by S. 672 as amended, which would 
utilize the funds from postwar economic assistance to Germany and Japan to 
finance both the war claims and the private property return programs. 

We also note, and with approval, the provision in 8S. 672 as amended to pro- 
vide that the return is made to the individual owners, and not to the Govern- 
ments of Germany and Japan as proposed in an administration bill introduced 
last session. We make special mention of this matter because of the American 
citizens who are involved in this problem. These citizens of the United States 
would not like to present their claims to a foreign government when it was this 
government that sequestrated their private property on one pretext or another. 
Moreover, if litigation is required, American citizens would rather pursue their 
legal remedies in this country, rather than in foreign courts. 


GERMAN AMERICANS ALSO FOR RETURN 


Our representations have been made on behalf of Americans of Japanese 
ancestry who, because of our ancestry, are particularly sensitive to the promotion 
of greater understanding and cooperation between the lands of our birth and 
of our ancestry. 

The Citizens Committee for the Return of Confiscated German and Japanese 
Property, of which we are a member, informs us that German Americans—for 
the same reasons that motivate Japanese Americans—are also for the return 
of this sequestrated private property. 

Specifically, we understand that the Federation of American Citizens of 
German Descent, the Steuben Society of America, and the German language 
press association are on record supporting the return of private property to 
former German owners. 


CHURCH GROUPS TOO FOR RETURN 


Speaking for the conscience of America, as well as for the millions of their 
members in all walks of life and representing a cross section of the United 
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States, the Disciples of Christ, the National Lutheran Council, the Women’s 
Division of Christian Service of the Board of Missions of the Methodist Church 
the Christian Action Commission of the Reformed Church in America, and the 
General Committee of the Friends (Quakers) Committee on National Legisla- 
tion—all within the past few years have adopted specific resolutions urging the 
return—as a matter of Christian ethics—of sequestrated private German ang 
Japanese property. 

According to the Committee for the Return of Confiscated German and Japa- 
nese Property, which provided us with the information regarding the action 
by the various religious denominations, no church organization to which this 
matter has been referred—to its knowledge—has taken a position against ful) 
return. 

Incidentally, the members of the committee include leaders in the Catholic 
Protestant, and Jewish faiths, as well as businessmen, veterans, educators. 
writers, statesmen, lawyers, etc. ; 


CONCLUSIONS 


The Japanese American Citizens League urges the early and favorable enact- 
ment of S. 672, as amended, or similar ‘egislation which will provide for the 
full monetary return of all private property sequestrated during and after 
World War II by our Government without discrimination. 

In our statement, we have indicated that this private property was vested, 
not for purposes of confiscation, but to be held in custody during hostilities in 
order to prevent its use for the benefit of the enemy. Now that the objectives 
of the original custodianship no longer obtain, 14 years after the surrender of 
Japan when, under our sponsorship she has emerged as a democratic force on 
the side of the free world, we see no justification for continued custodianship 
and discrimination. 

We have also shown that confiscation of this private vested property is con- 
trary to our historic practice and violative of constitutional prohibitions against 
the public use of private property without just compensation, that confiscation 
places in jeopardy more than 80 times the amount involved in this problem in 
U.S. investments abroad which depend upon foreign governments to observe the 
sanctity of private property and that, by continuing discrimination against only 
two of our former enemy nations while returning sequestrated private property 
to Italians, Bulgarians, Rumanians, Hungarians, and Austrians, we do the 
cause of freedom and mutual, collective security ill at a time when—more than 
ever before—we need strong and willing allies to bulwark our defenses on the 
eastern and western ramparts of the free world. 

We have suggested that there is nothing in the Japanese peace treaty or in 
subsequent international agreements or arrangements which preclude Japanese 
nationals from accepting the return of their private property. Indeed, we have 
demonstrated that on the basis of our principles and practices, it is only reason- 
able for the Japanese nationals to confidently anticipate the return of their 
private property. To longer delay this affirmation of principle and practice 
would only cause our “friendly nationals” in Germany and Japan embarrass- 
ment, and wonderment too at the discrimination to which only they of America’s 
World War II enemy nationals are subjected. 

We know that the instant legislation couples the payment of the remaining 
individual American war claims with the individual return of sequestrated pri- 
vate property to all former owners, with what funds are necessary to meet both 
obligations coming from the repayment of postwar economic assistance to the 
Federal Republic of Germany and to the new Japan. As we understand this 
repayment of postwar aid, it is to be used to reimburse the amount already 
paid from the liquidated proceeds of the sale of vested private property to 
American war claimants and to provide the source of funds for the payment of 
the remaining war claims. In other words, these postwar economic assistance 
repayments will be used to make up for the war claims already paid and for 
war claims to be paid to the remaining claimants, while the total to be returned 
in value of the vested private property will be limited only to the amount secured 
from all of the sales of all the private property. 

Frankly, we are persuaded that this formula provides an equitable solution 
to the two problems of war claims and private property return, while, at the 
same time, taking into consideration the political realities of the day. 

We are aware that there are many other proposals before this committee for 
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the diversion of the funds from the liquidated proceeds of private property— 
for scientific scholarship and educational grants, for aid to the elderly, ete. 
Most of these bills have worthy objectives to which JACL cannot object. But, 
we submit that the Congress should consider each on its individual merits, and 
without regard to the demonstrated fact these some half a billion dollars that 
may be realized from the liquidation of vested property suggests an available 
and dramatic, emotional source of funds. 


We submit that, except for the expedient of using the proceeds from this 
yested private property as a source of funds for other programs, there are no 
overriding or compelling arguments for the continued confiscation of this war- 
time sequestrated property. 

On the other hand, there are not only important practical considerations which 
dictate full monetary return but also precedent and principle. 

In the balance of history and statesmanship, JACL submits that there is no 
other alternative for the United States but to provide forthwith the full and 
complete return in value of all the private property taken during and after 
World War II as provided in S. 672 as amended, without discrimination. 

Such a course is best for us, and best for our “friends.” 

Mr. Masaoxa. Thank you, Mr. Chairman. 

Senator Jonnston. Are you an American veteran of World War 
II, Mr. Masaoka ? 

Mr. Masaoxa. Yes, and when you refer to “my people,” I think you 
meant people of my ancestry. 

Senator Jounston. Ofcourse, that was it. 

Mr. Masaoxa. I happen to have been born in the State of California, 
and during the unfortunate events of 1942, my family and I were 
evacuated toa Government camp. Yet, many of us, including five of 
my brothers, had enough faith and courage to know that America, 
once it understood, would give to us the full attributes of citizenship. 

Therefore, from out of these concentration camps, American style, 
some 20,000 of us volunteered or served in military service in World 
War II. 

As I said, five of my brothers joined me, and one never came back. 
Another is 100 percent disabled. 

My grandmother came here about 1870. My mother had five sons 
inthe Army of the United States, yet she couldn’t become a citizen un- 
til 1952, and if by accident my mother had gone back to Japan for a 
visit and was stranded there during the war, the proceeds which a 

ateful Government gave to my brother on his death could not have 

en given to my mother in Japan. 

Moreover, his life insurance in a private company would also never 
have been sent to her. 

As I say, there are many of us who fought the Japanese enemy, and 
we have strong feelings about them, because the Japanese enemy, by 
their attack on Pearl Harbor, brought about the chain of circumstances 
that caused us to be sent to camp. However, we face the realities of 
the world today. 

We know how important it is in a war, any kind of a war, to have 
friends and allies, and we know that just as Japan and Germany were 
implacable foes during World War II, they can be equally potent 
allies in defending us today when we need them so much. 

Senator Jounsron. This we realize. 

Mr. Masaoxa. This is a very small price not only to restore their 
confidence, but more to reassert our principles throughout the world. 

We don’t want other countries to convert for national obligations 
our private investments, and there are 80 times the amount involved 
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overseas as are involved in this vested property. We think, in the 
international interest of the United States, as well as the national 
interest, in principle and practice, the United States has no course but 
to return these properties. 

Senator Jounston. Mr. Masaoka, what is that pin on your left 
lapel ? 

Mr. Masaoxa. That happens to be the Legion of Merit. It often 
is described as the Colonel’s Good Conduct Medal. I was not a 
colonel—just a sergeant—but that was given to me during the war 
due to the fact that one of the difficult jobs of our Government was to 
explain to Japan and the peoples of the Far East that this was not a 
racial war and, fortunately or otherwise, we were able to do it through 
the use of Japanese-American troops, by having them explain and 
refute the propaganda of the Nazi-Facists. As a consequence, the 
Government was good enough to give me this award. 

Senator Jonnsron. Thank you very much. 

Mr. Tawney. May we go ofi the record a moment ? 

Senator Jounston. Yes. Off the record. 

( Discussion off the record.) 

Mr. Tawney. Mr. Masaoka, did you have a claim before the Navy 
Department under the Japanese Evacuation Claims Act ? . 

Mr. Masaoxa. You mean personally ? 

Mr. Tawney. Youor your family. 

Mr. Masaoxa. Our family had claims against the U.S. Govern- 
ment under the Japanese Evacuation Claims Act; yes. 

Mr. Tawney. If my understanding is correct, the benefits of that 
act were payable to both Japanese of American citizenship and to 
noncitizens; is that correct ? 

Mr. Masaoxa. That is correct. 

Mr. Tawney. And do you know approximately how many millions 
of dollars was paid to them ? 

Mr. Masaoxa. There were approximately 27,000 claims paid by the 
U.S. Government in the amount of about $37 million. 

This particular program was completed by the Department of 
Justice last November 10. 

Mr. Tawney. Well, now, under the Trading With the Enemy Act, 
of course, any American citizen whose property was inadvertently 
vested was entitled to its return; is that not correct ? 

Mr. Masaoxa. They should have had it returned, but we know of 
certain instances of American citizens whose properties were taken 
when they were still in the Army of the United States; that when 
the Government vested their property it was on the charge that they 
were keeping or cloaking it for someone in Japan. In some instances, 
these people still haven’t gotten their property back, even though the 
party in Japan made no claim for the return of the property. In 
cases like this, where there is a question between an American 
citizen or foreign national, even though they be Japanese, we think 
the doubt should be resolved in favor of the American citizen. 

Mr. Wooop. Along that line, the payment to those who have been 
evacuated doesn’t in any way militate against your very fine statement 
that the United States should not confiscate the property of aliens. 

Mr. Masaoxka. Well, in fact, the very act of the Government com- 
pensating us indicates that though in a tragedy of war in a period of 
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hatred and hysteria, when the Government caused us to lose our prop- 
erty, the Government felt that since we had been moved for the na- 
tional convenience of the Government, we were entitled to compen- 
sation. We think this is a point. 

What the Government has done in the case of the Japanese-Ameri- 
can evacuation claims has nothing to do with the position the chair- 
man takes today, however. 

Mr. Woop. And there is no savings of one obligation transferred 
to another ? 

Mr. Masaoxa. No. 

Senator Jounston. We certainly thank you for coming before us 
today. 

Mr. Masaoxa. Thank you, sir. 

Senator JoHNston. Our next witness is Mr. Bartley C. Crum, at- 
torney, from New York City. 

Mr. Crum, will you come forward, please. 


STATEMENT OF BARTLEY C. CRUM, ATTORNEY AT LAW, NEW 
YORK, N.Y. 


Mr. Crum. Thank you, sir. 

Should I identify myself for the record ? 

Senator JoHnson. I would like for you to identify yourself; yes. 

Mr. Crum. My name is Bartley C. Crum. I am an attorney at 
law licensed to practice in all of the courts of New York and Cali- 
fornia, and before the Supreme Court of the United States. 

I appear here on my own behalf. I have no client whom I repre- 
sent. I am interested solely in this as a matter of principle. 

In late 1945, I was appointed by President Truman as a member of 
the Anglo-American Committee of Inquiry on Palestine to investigate 
the condition of Jews who had been persecuted by the Germans. 

We were authorized by the executive branch of the Government 
and, in particular, by President Truman, to inform the German de- 
facto leadership, in 1946, that it was the position of our Government 
that the properties of Germans which had been sequestrated would 
be returned at the end of hostilities, and it was with this in mind 
that we helped lay the foundation, I think, for the reparations which 
were later on paid by the West German Government to the Govern- 
ment of Israel. 

The executive branch of the Government at that time reaffirmed 
the historic position of our country that private property is inviolate 
and may not be seized. It may be sequestrated, it is true, and we 
may prevent its use, during war time, by enemies, but at all times, 
at least in the history of our country up to the present time, our 
policy has been one of sequestration rather than a policy of confisca- 
tion. In that connection, Mr. Chairman, I would like to call the com- 
mittee’s attention to some of the early treaties which were worked out 
by such men as Benjamin Franklin and Thomas Jefferson between 
the United States, Great Britain, France, and Prussia—all of which 
affirmed the proposition that private property is inviolate. 

Senator Jonnston. Just to further identify you for the record, I 
think you have been working on this matter for many, many years, 
have you not? 
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Mr. Crum. Yes, sir. 

Senator Jounston. You are well learned in this particular field. 

Mr. Crum. Yes. 

Senator Jounston. Isn’t it true that you got your master’s degree 
in a study on this subject ? 

Mr. Crum. That is true, Mr. Chairman. I am a graduate of the 
University of California, at Berkley, and my master’s degree was 
obtained through study of Trading With the Enemy Act and the 
history of that act, and actions taken by our country heretofore. 

Senator JoHnston. When was that? 

Mr. Crum. That was in 1922. 

Senator Jounston. At that time, our Government did give hack 
the properties they were holding. 

" Mr. Crum. That is right. 

Senator Jounsron. They did return them. 

Mr. Crum. Yes; they did. It is my view that this position that 
we now have taken is doing a great deal of harm to our country 
abroad. 

Mr. Erhard, the Vice Chancellor of West Germany, who was here, 
I think, rather recently, had talks with the Vice President, Mr, 
Nixon, and with the State Department, and he made it perfectly 
plain, I think, that in any society which is based upon capital, and 
particularly one which exports capital, such a government must rely 
upon the rule of law that private property cannot be confiscated. 

Senator Jonnsron. You mentioned the fact that he talked with 
the Vice President. He did, and he came right from his office to 
my office and discussed the matter with me. He stressed how im- 

ortant it was for this property to be returned in order to keep a 

etter feeling between the United States and West Germany. 

Mr. Crum. Yes. And I think only yesterday there was an 
amendment passed to one of the foreign aid bills. 

Senator Jounsron. Yes. I was cosponsor of that amendment with 
the senior Senator from New Hampshire, Mr. Bridges. 

Mr. Crum. I congratulate you upon it. That is all I have to say. 

Senator Jounston. Do you have a prepared statement? 

Mr. Crum. No,sir;I donot. I have no statement. 

Mr. Woop. Do you wish to submit one? 

Mr. Crum. I would like to submit copies of the treaties between 
Prussia and the United States; between Britain and the United 
States; and France and the United States, right after the Revolu- 
tionary War, which lay down the proposition that private property 
is, in fact, inviolate, under international law. 

(The following letter was subsequently received by the chairman:) 


HAys, PopELL, ALGASE, CRUM & FEUER, 
July 21, 1959. 


BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


Senator OLIN D. JoHNsTON, 
Senate Office Building, Washington, D.C. 

DeaR SENATOR JOHNSTON: At my testimony before your committee, I was 
asked to distinguish between confiscation and sequestration. 

Our policy has been, from the beginning of the Republic, a policy of 
sequestration. 

Under the Roman Empire, “fiscus” was the imperial treasury; and “to con- 
fiscate” meant simply to appropriate to take private property for the imperial 
treasury without compensation. To sequester on the other hand, meant and 
means merely to hold property until a dispute is settled, at which time the 
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property is returned. This has always been the policy followed by the United 
States. I enclose herewith photostatic copy of treaties between United States, 
Prussia, France, and the Netherlands, in which the inviolability of private 
property is recognized as a matter of international law.’ 

Sincerely, 


BARTLEY C. CRUM. 

Senator Jounston. Isn’t it true that other nations have kept to 
that law ? 

Mr. Crum. Yes, they have. 

Senator JouNnston. Following World War II, isn’t it true that the 
United States is the only nation that is holding up on returning 
private property ? 

Mr. Crum. It is the only one that has, I think, done that, and it 

ives a certain ironic twist to the recent protest of the State De- 
partment to the Government of Cuba that Cuba is confiscating land 
there. 

Senator Jounston. As I brought out in my discussion yesterday 
and last Thursday in my amendment to the Mutual Security Act in 
regard to a country’s confiscating property, America ought to be 
aware of the fact that we have property in other countries to the 
tune of approximately $60 billion at the present time, scattered in 
every country of the world. 

Mr. Crum. That is right. 

Senator Jonnston. And all any of those countries have to do is de- 
clare a little war and take our property. 

Mr. Crum. That is right. 

Mr. Woop. The record will be open for 10 days, Mr. Crum, if you 
desire to submit anything. 

Mr. Crum. Thank you. 

Senator Jounston. We certainly thank you for coming before 
us today and I appreciate your being so brief, knowing that you 


are so familiar with the facts and information on this particular 
subject. 


Mr. Crum. Thank you. 

Mr. Tawney. Mr. Crum, you have mentioned the fact that in 
World War I we returned German vested assets. 

Mr. Crum. Yes, we did, sir. 

Mr. Tawney. Did we return then 100 percent ? 

Mr. Crum. I don’t believe we returned them immediately. As I 
recall there was passed the so-called Winslow Act under which Ger- 
man nationals could make application for a certain proportion of 
their property and the ultimate return, I think, was subject to satis- 
faction of war claims by American nationals for damages suffered 
to their property in Germany. 

That is my recollection, sir. 

Senator JouNnston. It is true, and we held out a certain percentage 
which I think was 20 percent to handle it. 

Mr. Woop. And that return was blocked by the Harrison amend- 
ment in 1934 due to the default of the Hitler government in the 
savings of the adjustments made by the American War Damages 
Commission. 

Mr. Crum. Yes, the only proposition I seek to advance here, Mr. 
Senator, is that it seems incredible to me that a system such as ours, 





1The copies of the treaties are on file in the office of the subcommittee. 
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which is based on private enterprise, should at the present time em- 
brace a theory of confiscation rather than a theory of sequestration 
which has been the historic policy of the American Government, 

Mr. Tawney. I happen to have adjudicated a number of those 
claims under the Winslow Act. Twenty percent of awards in excess 
of $10,000 was retained under the War Claims Act of 1928. 

Mr. Crum. I probably appeared in some of those matters. 

Mr. Tawney. I am just wondering if you did. 

Mr. Crum. One involved Captain Akefield who had a citizenship 
both in Hawaii and the United States and another involved Johan 
Fleuker, both of which originated in the then Territory of Hawaii. 

Mr. Tawney. Do you feel, Mr. Crum, that the situation in con- 
nection with World War I is exactly analogous to the situation in 
World War II? 

Mr. Crum. Not exactly but I think it is of paramount importance 
to our country that we reaffirm and reestablish the principle of 
sequestration as against the proposition of confiscation. 

Mr. Tawney. Those two words are confusing to a number of people, 
I wonder if you could give the committee a definition ? 

Mr. Crum. Confiscation, as I understand it, comes from the old 
Latin word confiscus whereby the Roman emperors took the prop- 
erty of Roman citizens without compensation for the seizure of such 
property. 

Sequestration means to sequester, to set aside property, to safeguard 
it, and indeed, the term custodian, custos, means guarding, in contem- 
plation of, in international law, cessation of hostilities and it is appro- 
priate for a government to sequestrate, to take hold of property that 
might be used against it, but it is improper to confiscate such property, 
in my opinion. 

Mr. Tawney. Mr. Crum, isn’t it true that in every case where assets 
have been returned after they were vested, that the return was made 
subject to certain conditions and concessions by the other country? 

Mr. Crum. I think that is true, sir, yes. 

Mr. Tawney. Have any concessions been made by Germany so far 
that would lead to settlement. 

Mr. Crum. I don’t know what negotiations are going on between 
our own Government and the West German Government. 

I would assume that any conditions which the executive branch 
might attach would be discussed with the officials of the West Ger- 
man Government. But I think it is very improper for a capitalistic 
society to embrace the philosophy of confiscation. 

Mr. Tawney. Would you say we embraced the philosophy of con- 
fiscation in case of the Italian assets ? 

Mr. Crum. I don’t think that we did. 

Mr. Tawney. Italy agreed to pay our claims against Italy. 

Mr. Crum. Yes, it did. 

Mr. Tawney. Has there been any such agreement or promise of 
agreement by Germany to that effect 

Mr. Crum. I don’t know. 

Mr. Tawney. Thank you. 

Mr. Woop. Counsel for the minority asked you a question a moment 
ago in reference to whether the situation now or following World 
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War II was analogous to the situation following World War I, and 
ou answered that the situations were not analogous. 

Is it not a fact that following World War I, when the Winslow Act 
was passed and later the full return act was passed in 1928, 20 

rcent being stopped by the Harrison resolution of 1934, is it not 
a fact that at this time the United States was not the leader among 
the free nations of the world; and is it not also a fact that at that 
time we were not the largest creditor in the world, and is it not 
also a fact that at that time we were not threatened with the tyranny 
of Russian communism which is ever present today and which makes 
it by far more important not only as the leader of the free nations of 
the world, but we as the one who sets the moral pattern of business 
standards of the world, that it is most imperative that we should not 
hold the private property of individuals in lieu of obligations on 
governments for any wartime damage settlements ? 

Mr. Crum. That is my firm conviction, Mr. Wood. I believe that 
is correct. 

Mr. Woop. Therefore, is it your position that we did the right 
thing, morally, in 1923 and 1928 but we did not have at stake the 
self-interest that we have today and therefore it is not only legally 
and morally right to return it, but it is also in our selfish individual 
and natural interest to do so? 

Mr. Crum. That is what I meant when I said I did not think the 
conditions at the end of World War I were precisely the same as those 
which prevail today. 

I think furthermore that we are endeavoring to establish a govern- 
ment of laws and not of men and that the establishment of this 
proposition, namely the sanctity of private property is a very im- 
portant principle for us to maintain. 

Mr. Woop. Thank you. 

Senator Jonnston. Thank you, Mr. Crum. 

Mr. George Radin, will you please come forward. 

Can you be brief like the rest of the witnesses and take about 5 
minutes ¢ 


STATEMENT OF GEORGE RADIN, ATTORNEY AT LAW, NEW YORK, 
N.Y., AND CLAIMANT FOR WAR DAMAGES AGAINST GERMANY 


Mr. Raptn. I believe I can finish in about 10 or 15 minutes. 

Senator Jonnston. We do not want to limit you but yet at the 
same time we do not want the same thing rehashed in a lot of in- 
stances here. We would appreciate it if you can finish in about 5 
minutes. 

Mr. Rapin. I will do my best. 

Senator Jounston. We have a lot of witnesses here and I wanted 
to get through with most of them this morning. The rest of them 
have been summarizing their statements. 

Mr. Raprn. To begin with, I would like to offer for the record the 
statement that I prepared a month ago. 

Senator Jounston. Fine. 

Mr. Raprn. That is, I prepared it as aclaimant. I represent myself 
here as a claimant. 
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Senator Jounston. We have many claimants here. There are about 
70,000 or 75,000 of them. Your statement will be included in the 
record and we would appreciate it if you will limit yourself to the 
time that we have allotted you. 

Are you an attorney, Mr. Radin? 

Mr. Raprn. Yes, sir. 


Senator Jonnston. I just wanted to get you identified for the 
record. 


Your statement will be included in the record at this point. 
(The full prepared statement of Mr. Radin is as follows:) 


STATEMENT OF GEORGE RADIN, CLAIMANT FOR WAR DAMAGES AGAINST GERMANY 


I appreciate greatly this opportunity to present for the first time to the legis- 
lative branch of our Government the following happenings which gave rise to 
my war claim against Germany. 

I am a naturalized U.S. citizen since January 25, 1921, and a member 
of the New York bar since November 1925, engaged continuously in the practice 
of private international law with offices at 15 Broad Street, New York City, 
and 9 Toedi Street, Zurich, Switzerland. 

Between the years 1936 and 1941, I maintained one branch of my European 
law office at Belgrade, Yugoslavia, as an accommodation to two Yugoslav cor- 
porations whose stockholders were American, German, and Swiss citizens. I was 
counsel—and later board chairman as well—for both corporations. 

In the night between April 5 and 6, 1941, on Palm Sunday, without a war 
declaration, Germany launched a surprise air attack upon the undefended city 
of Belgrade, killing many thousands of inhabitants—which unopposed air raid 
was repeated several times on that fateful Palm Sunday. 

Two or three days later a small unit of Germany’s Armed Forces appeared 
in my said branch law office in Belgrade and in my Belgrade residence, making 
a thorough search of everything in the two premises. I was in my Zurich office 
at the time. 

Among my belongings in Belgrade there were two heavy steel safes, one in 
my office and one in my residence. The keys of both safes were in my possession 
in Zurich. The German intruders cut through the heavy doors of both safes 
and carried off their contents, among which were bearer shares of capital stock 
of the said two local corporations whose board chairman I was at the time of 
these ravages, as well as certain state bonds of the Kingdom of the Serbs, 
Croats, and Slovenes. The whereabouts of this and other property seized and 
carried off by these German intruders I was never able to find out. 

At that time I owned two houses in Belgrade. One of them was built by me 
in a style to be suitable for foreign embassies, with oak paneled rooms in it, 
The furniture in 12 rooms of these premises were made to order to match the 
panels on walls and ceilings, representing different periods—like Chippendale, 
Baroque, or Byzantine—so as to attract foreign embassies from whom I could 
receive rent paid in hard currency. 

From the first half of April 1941 until November 1944, both houses, furnished 
and equipped in special style and maximum comfort (with large gardens covered 
with hundreds of trees, greens and flowers), were used and occupied by German 
Armed Forces, without ever paying any rent. The headquarters of the German 
secret police, the dreaded Gestapo, was promptly installed in one of my said 
houses—after the Embassy of the Netherlands fled out from it. When the Ger- 
mans were driven out of Belgrade by the Russians in November 1944, the 
interior of my said two houses were in a state of ruin. Tito’s Communists re- 
placed the German occupation of my two houses and declared officially later on 
that the only personal property belonging to me which they, the Communists, 
found and appropriated for their own use was a grand piano and “some books.” 
The Germans carried off or destroyed everything else of my property and per- 
sonal belongings, valued approximately at $170,000 plus interest. 

After seizing the open and undefended city of Belgrade in April 1941, the 
Germans published in some Vienna, Budapest, and Belgrade newspapers, and 
broadcasted over the radio, that it was the White House—President Roosevelt 
and Harry Hopkins, acting through me—who had organized and financed the 
bloodless revolution carried out by Serbs in Belgrade on March 27, 1941, which 
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overthrew the Croat-dominated government of feeble Prince Paul and carried 
Yugoslavia on the side of the Allies. According to some of these articles, now 
in my possession, it was my residence in Belgrade where that bloodless revolu- 
tion was organized ; and it was I who chose the pro-American government which 
succeeded the Croat-dominated government in the early hours of March 27, 
1941—all of which resulted in the “completely unnecessary destruction of the 
innocent lives of almost 1 million of the Serbian people” out of 8 million Serbs 
in Yugoslavia. 

This vicious accusation is summarized in a German book, ‘“The Secret Front,” 
wherein the Gestapo files are digested to remain for posterity. The only 
material or moral satisfaction for all this which came to me until this day— 
more than 18 years already—was a request from the White House to the State 
Department that my wife, our 7-year old child and I be assigned to a cabin on 
the 8.S. West Point, for which Hitler had granted free passage to bring back 
to the United States diplomatic representatives abroad, sailing from Lisbon, 
Portugal, July 29, 1941. 

On the other hand, the above wicked charges and accusations furnished in- 
centive to the German Armed Forces in Belgrade to conduct hostile and punitive 
activities against me; and, not having been able to apprehend me in person, they 
did all the harm they could do to my reputation through the means of invented 
accusations and to my property. To this day (and again only 2 weeks ago here 
in Washington) many Serbians—lamenting lost freedom and the dignity of man 
in their native land—say that it would have been better if I had not done “all 
those deeds” against the Germans in World War II, which invoked German 
extreme rage and furor against the Serbian people and the Serbian territory 
in Yugoslavia. 

In face of all this, after waiting hopefully more than 18 years for help from 
my adopted country: to help me retrieve and remedy to the extent possible the 
evil consequences of that German wartime rage and punitive expeditions against 
me and my property—I now find in congressional committees much more writ- 
ten concern over wartime losses in the United States of certain German nationals 
than official worry over property losses of American nationals in World War II. 

While I do not doubt that this sad state of happenings is accidental, brought 
about by insufficient information and clever lobbyists, I ask for this congressional 
subecommittee’s indulgence and permission to set forth certain observations from 
the standpoint of an American investor abroad who suffered heavy losses for 
doing his patriotic duty at a time of national emergency, having relied on the 
protection of this country when he invested abroad. 

1. It has been stressed publicly that this legislation is dealing with questions of 
(a) sanctity of private property; as opposed to (b) unwarrantable confiscation 
of private property ; and (c) property expropriation characterized by disregard 
for consequences. 

Yet, at the same time, the crucial problem involved in this legislation—the 
right of eminent domain—is conspicuously absent from these public declarations 
and documents of some of our representatives in the United States Congress. 

This omission from these public documents in reference to eminent domain, 
known, practiced and honored the world over in countries where law and order 
rule, certainly must have come about by accident. For there is certainly not 
one Member in the U.S. Congress who is opposed to the sovereign right of eminent 
domain. 

The Founding Fathers of this great Republic were fully familiar with and 
showed their respect for eminent domain when they inserted in the fifth amend- 
ment to our Constitution the provision that: “No * * * private property (shall) 
be taken for public use without just compensation.” They foresaw the taking 
of private property for common good, and prescribed just compensation therefor. 

2. Against the foregoing background let us now consider briefly the facts and 
the law affecting the onetime German assets vested in the United States. 

In January, 1946, the United States and 17 of its Allies agreed that, as se- 
curity for reparations due from Germany, they would retain “German assets 
** * to preclude their return to German ownership or control.” This inter- 
national agreement is in full force today—with an added provision in it which 
we must not overlook, saying that if any ally renounces its shares in full or in 
part in this reparation, the share thus renounced or remaining shall be distributed 
among the other signatory nations. 

In agreements at Bonn in 1952 and at Paris in 1954, Germany, France, England 
and the United States agreed that the Allies would forego any claim for repara- 
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tions against current German production, in partial consideration for the use of 
the vested assets to apply against war claims of the Allies and their nationals: 
and that Western Germany would compensate its own nationals for their prop- 
erty thus taken and surrendered. 


This, I submit, takes care of the problem before the Congress with reference 


to appropriate legislation in regard to one-time German assets vested in the 
United States. 

West Germany, one of the most prosperous nations in the world today, is fully 
able to live up to this agreement by compensating its nationals for their property 
taken and surrendered in their behalf in the manner set forth above. 

3. The only problem left for the Government of the United States, as I see jt 
is to see to it that these formerly German assets—which were conveyed to our 
Government in trust to pay the war claims of American citizens—should be paid 
to war-damaged U.S. nationals as quickly as _ possible. In my Own cage 
I have been waiting for this action more than 18 years already, and I submit 
respectfully that our Government is under fiduciary obligation to see those funds 
applied to the express purpose for which they were given to it. Failing to do go, 
if the Government of the United States elects as a matter of grace to return 
these assets or any part thereof to their former owners, the legal consequences 
would be as follows: (a@) We would pay those assets to their former owners or 
successors ; (0b) We would be obliged to pay an equal amount to our Allies under 
our contractual agreement with them of January 14, 1946; (c) We would have 
to pay a similar amount to our citizens under a constitutional obligation. 

I appeal to the Congress of the United States that no such situation should be 
allowed to come to pass, and that legislation for paying the said funds to war 
damaged American nationals should be enacted as promptly as possible, before 
the current session of Congress ends. 


Senator Jounston. As I understand it, you are just representing 
your own claim. 

Mr. Rapin. My own claim. 

After I prepared and filed my written statement for inclusion in 
the record Santis, I attended public hearings on this legislation and 
listened to statements and arguments to the effect that the United 
States should return the German wartime vested assets to their former 
owners. 

These statements and arguments, made and published even by some 
Members of the United States Congress, serve to encourage the Govern- 
ment of the Federal Republic of Germany (and public opinion in 
West Germany) not to fulfill their international obligations and inter- 
national commitments made to the Allied Governments that West 
Germany would compensate the former owners of German property 
vested in the United States. 

This, I submit, is a very serious state of affairs, because it undermines 
efforts now being promoted in the United States and elsewhere to 
promote the rule of law in international relations, which includes per- 
formance of treaty obligations. 

Alas, Germany already has a lamentable record for past non- 
performance of its international obligations. 

Indeed, even the Adenauer government has been neglectful for some 
years already to honor one of its most sacred international treaty 
obligations. I refer to compensation due to former prisoners of war 
of Germany under the Geneva Convention relative to prisoners of war. 

This is no place for me to go into details in regard to that sad 
behavior on the part of the Bonn authorities with reference to 
Germany’s duly assumed and nonfulfillment of obligations under 
this most humane of all international agreements; and the reason 
why I chose to mention here today that specific international treaty 
obligation on the part of the Bonn government is because I am pecu- 
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jiarly and very painfully acquainted with all phases involved in West 
Germany’s continued nonperformance of its international treaty obli- 
ations to former POW’s of Germany—and I deem it to be my sacred 
uty to disclose this prevalent international incident with which every 
outstanding American and international humanitarian organization 
is concerned today, with increasing disturbance. _ 

Consequently, those individuals in the United States who labor, 
through legislation such as S. 672, to encourage West Germany not 
to fulfill its duly assumed international obligation to compensate the 
former owners of these wartime-enemy vested assets in the United 
States are assuming a grave responsibility—and I deem it to be my 
duty to call attention as forcefully as I know how to this woeful 
state of affairs; and to ask my fellow Americans to reconsider their 

ition in the very serious matter under consideration. 

I now petition for your indulgence to hear my comments upon the 
main arguments I heard and read in this proceeding of those gentle- 
men who believe that the United States should return these vested 
assets to their former owners: ; 

(1) One such argument says that the United States would be 
guilty of acts of outright confiscation of private property, in the 
manner of communistic practices, if the vested assets herein considered 
are not returned to their former German owners. 

I beg to submit that this reasoning is without foundation in fact 
or law. Adequate compensation to the former owners of these assets 
has been promised the former German owners by the West German 
Government in its solemn treaty with the Allied Governments. Ger- 
many’s obligation in this regard is analogous to our American legal 
doctrine of eminent domain—that is, the taking of private property for 
a public purpose. ane gine 

(2) Another allegation is that American investments abroad would 
suffer if these vested assets are not returned to their former German 
owners. 

I submit that this is an equally ill-conceived argument. I believe 
that just the opposite is true. American investments abroad would 
suffer if I, and thousands of other American investors abroad before 
World War II, should not receive promptly full protection by the 
US. Government through this proposed law—which is already long 
overdue. 

(3) Assertions that some other nations did return such assets to 
their former German owners, if true, are without any weight when 
they are meant. to be worthy to serve as precedent for us in this 
proposed legislation. 

ations, like individuals, are engaged in continuous haggling: in 
give-and-take bargaining for national trade and other advantages. 
The United States can certainly not be guided in this legislation by 
what other nations are said to be doing or have done in their bi- 
national deals with Germany. 

(4) Argumentation that the late Secretary of State, John Foster 
Dulles, had voiced some misgivings with regard to the validity of the 
iiternational agreements concerning the disposition of these vested 
assets for payments of war damages caused by Germany to U.S. 
nationals is at its best a very nebulous reasoning. 
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A Secretary of State who is responsible for the day-by-day conduct 
of his country’s foreign relations is often forced to make inconclusive 
and ambiguous declarations for diplomatic purposes. 

However, the best answer to this obscure argumentation is the fact 
that the agreements in question were approved by the U.S. Senate on 
April 1, 1955, at the request of Secretary of State Dulles. 

(5) Another statement by those who advocate the return of these 
assets to their former owners is that America had given to Germany 
$3 billion in foreign aid after the last war; and that now we would 
destroy the favorable effect in Germany which was created by such 
American postwar generosity if we do not return these vested assets 
to their former German owners. 

This, too, is neither valid nor realistic argumentation. In the early 
postwar years Germany was on the U.S. list of aid-receiving nations, 
at a time when Germany was in dire need of help. Today, on the 
other hand, West Germany is fortunate in being one of the most pros- 
perous nations in the world, and she is no longer on the U:S. list of aid. 
receiving nations. 

And may I add that ever since the spring of 1948 I have spent much 
time in all parts of West Germany; and I can testify from firsthand 
observations that I have seen much more poverty in our own country 
than I saw in West Germany in more recent years—barring the 
refugee problem; and I am happy to be able to report to this Senate 
suvcommittee that the people of West Germany are no longer in need 
of any of our handouts. 

Finally, I beg to conclude this testimony with the expression of 
my own deep conviction after quite extensive investigations tliat the 
only legislation under consideration herein which would be consonant 
to the wishes and the feelings of the vast majority of the American 
people with whom I spoke—and which would, moreover, conform to 
Justice and fair play in the premises—is set forth in the bill before this 
honorable subcommittee, S. 2005, which provides indemnity to U.S. 
nationals for war damages caused by Germany, to be paid out of the 
vested former German assets in this country. 

And, inasmuch as legislation designed for returning of those assets 
to their former German owners can never become law in this country— 
now that the facts surrounding this legislation are known in various 
parts of our country—my final plea to this honorable subcommittee is 
to adopt as quickly as possible and report favorably for Senate action 
the bill S. 2005, so that this law could be enacted before the end of this 
session of the U.S. Congress. 

We, U.S. nationals, who suffered heavy losses as a result of German 
war measures in World War II—as was the case with me—have waited 
for this relief more than 18 years already. And I earnestly hope, 
gentlemen, that our faith in the legally provided and assured protee- 
tion of our Government will be justified in full measure by speedy 
action to rectify—in my own case—heavy losses. 

And finally, if American war damage losses are to be paid out of 
the $1 billion repayment by West Germany of postwar economic aid, 
the net effect would be that American taxpayers as a whole, including 
myself and all other American claimants, would be paying Germany's 
just war damage obligation to U.S. nationals. 
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Mr. Woop. Mr. Radin, I note that in your statement—it is your 
contention that the Paris reparations agreement and the Bonn con- 
yentions and all those other contemporary arrangements between the 
several signatory nations are still in effect / ; 

Mr. RapIN. Yes, sir. 

Mr. Woop. You heard the testimony of Mr. Ginsburg this mor ning, 
showing the deviations from those agreements by the many signatories 
to them. 

Are you in disagreement with that statement ? 

Mr. Rapin. I am in complete disagreement with that statement. 

Mr. Woop. What country did he mention that had made a return 
and with which statement do you disagree ? 

Mr. Rapin. It is of no interest, as far as my judgment goes, for this 
legislation. 

Nations, like individuals, bargain daily for trade and other national 
advantages in a give-and- take spirit and proceeding. What Holland 
does tomorrow or what Holland did yesterday, what Belgium does 
or perhaps will do with reference to its national arrangement with 
Germany, this country cannot be concerned with. 

Senator Jounston. Do you mean to say then that international law 
doesn’t have to abide by any precedent inthe past? You area lawyer, 
aren’t you ? 

Mr. Rapin. Your Honor, I hear a good deal about international 
law and such. 

Well, now, Germany has assumed an obligation here, and the 
Senate ‘of the United States has affirmed those agreements on April 
1, 1955. That settles it as far as international law is concerned. 

Mr. Woop. You are in total disagreement not only with what Mr. 
Ginsburg said, but you are in disagreement with what Secretary 
Dulles said on July 2, 1954, when he said the agreements to which 

ou made reference were not to act in perpetuity ‘and were not either 
Sading upon the Congress and a return of vested assets was not 
incompatible with those agreements ? 

Are you in total disagreement with him ? 

Mr. Ravrn. Sir, as to that, here are just two paragraphs that I read 
from that. statement. 

Mr. Woop. Well, I have read your two paragraphs and will reread 
your two paragraphs. 

Mr. Raptn. On page 4, where it says that the argument that the late 
Secretary of State, John Foster Dulles, had voiced some misgivings 
with regard to the validity of international agreements. That, at 
best, is very nebulous. I have read that over and over again. 

Mr. Woop. What you are saying now is your own opinion on this. 

Mr. Rapin. I am entitled to my own opinion and I am testifying 
for myself, sir. 

Mr. Woop. Your opinion is a matter of record. 

Mr. Raptn. Now, the Secretary of State, who is responsible for 
the day-by-day conduct of his country’s foreign relations, is often 
forced to make inconclusive and ambiguous declarations for diplo- 
matic purposes. 

However, the best answer to this obscure argument is the fact that 
the agreements in question were approved by the U.S. Senate on 
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mh 1, 1955, at the request of Secretary of State John Foster 
ulles. 

Senator Jonnston. The minority has a question here. 

Mr. Tawney. Mr. Radin, isn’t it a simple question of law that the 
Congress of the United States, in its wisdom, may alter the terms and 
conditions of an agreement or a treaty ? 

Mr. Rapin. International agreement? 

Mr. Tawney. Yes. 

Mr. Rapin. That I will not testify to. 

Mr. Tawney. Didn’t the Congress, in fact, do so when they en- 
acted the Trading With the Enemy Act? 

Mr. Rapin. As a war measure ? 

Mr. Tawney. There was then an outstanding treaty with Ger. 
many; right? 

Mr. Rapin. Yes. 

Mr. Tawney. Congress saw fit to shove that treaty aside. 

Mr. Ravrn. As a wartime measure. 

Mr. Tawney. They can do so at any time and, the courts, of course, 
have said so. 

Mr. Rapin. Yes. 

Mr. Tawney. So that actually we get down to the question of 
whether or not the Congress, in its wisdom, desires or does not desire 
the return of these assets, notwithstanding the Bonn agreements or 
any other treaty or understanding. 

Mr. Rapin. If these assets were returned to the German owners 
and if myself and other—American claimants—are to be compen- 
sated from the $1 billion which Germany is paying back to America 
for the $3 billion postwar aid, the effect would be that I, George 
Radin, and other fellow Americans, and all other taxpayers in this 
country, would be paying to George Radin and all other fellow 
Americans the war damages which Germany owes us. 

In other words, the American taxpayers would be penalized by 
paying to us Germany’s just war obligations which she has assumed 
to pay us. 

I cannot see any sense in that, and that is the principal statement 
I want to make. 

Senator Jounston. The Chair appreciates your coming. 

I understand we have one other lawyer here from New York who 
says he can get through in about 3 minutes. 

Mr. David Avram, will you come forward, please. 


STATEMENT OF DAVID AVRAM, ATTORNEY AT LAW, NEW 
YORK, N.Y. 


Mr. Avram. My name is David Avram. I am a member of the bar 
of New York, and I appear today on behalf of the Oelbermann 
Foundation of Cologne, Germany. 

The case of the Oelbermann Foundation is dealt with in section 11 
of S. 672. Mr. Seymour Rubin, of Washington, D.C., and myself 
represent this charitable foundation. We have prepared a detailed 
statement. I do not want to take any more of your time to read it, 
except if you, Mr. Chairman, would want me to do so. 
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Senator Jounston. We will be glad to have it printed in the record 
at this point. 

(The full prepared statement of David A. Avram and Seymour 
J. Rubin is as follows :) 


STATEMENT OF SEYMOUR J. RuBIN AND Davip A. AVRAM 


§, 672, as amended, provides in section 11 for relief to the Oelbermann Founda- 
tion of Cologne, Germany, with respect to its property seized under the Trading 
with the Enemy Act prior to December 18, 1941. This matter was discussed at 
some length on June 6, 1956, and on March 13, 1958, before the Commerce and 
Finance Subcommittee of the House Committee on Interstate and Foreign Com- 
merce, and records of the discussions appear on pages 165-180 of the hearings 
pefore that subcommittee, 84th Congress, 2d session and on pages 22, 23, 45-51, 
sith Congress, 2d session, respectively. 

The problem starts with the Settlement of War Claims Act of 1928. That act 
provided for the immediate return to the owners of private properties which had 
peen vested during World War I, of 80 percent of their property or of the 
proceeds thereof. Pursuant to the Settlement of War Claims Act, returns went 
forward and most such property was returned. The Oelbermann Foundation, a 
charitable organization set up under the will of Mrs. Laura von Oelbermann, is 
the only charitable organization which did not receive such return. 

Statements of the Office of Alien Property indicate that the Office transferred 
to the Treasury Department sums consisting of $38,892.72 in principal cash and 
$299,370.50 in income cash, or a total of $338,263.22. These amounts would 
have been properly returned to the Oelbermann Foundation, except for ad- 
ministrative delays and the subsequent passage of the Harrison resolution, 
Public Resolution 53, 73d Congress, approved June 27, 1934. That resolution, 
as implemented by Executive Orders GOS1 and 7111, stopped returns to German 
nitionals so long as Germany was in arrears under the Debt Refunding 
Agreement of 1930. 

The sole reason why the properties in question were not returned earlier is that 
(a) certain claims were asserted by the U.S. Government and (0) litigation was 
carried on arising out of the fact that the securities in question were carried not 
directly in Mrs. Oelbermann’s nani, but in the name of certain German banking 
insitutions. For example, the Office of Alien Property indicates that of the 
amount of principal cash, the sum of $28,098.38 “represents a refund of an over- 
payment of estate tax by this office.” The memorandum of the Office of Alien 
Property, submitted to the then chairman of the Subcommittee on Commerce and 
Finanee, Hon. Arthur G. Klein, under date of June 14, 1956, states: 

“The litigation affecting the Oelbermann assets which were not returned came 
toan end in 1932. Thereafter, an audit by the Custodian’s staff was carried on 
with respect to all the assets which had been involved in the litigation. In 
August 1933, after completion of the audit, the Custodian recommended to the 
Attorney General, who had jurisdiction over returns under the Settlement of War 
Claims Act of 1928, that the retained Oelbermann assets be returned by supple- 
mental allowance.” [Emphasis added. } 

However, no payment was effected by the Department of Justice prior to the 
passage of Public Resolution 53, 75d Congress, approved June 27, 1934. 

Thus, the sole reason why these assets were not returned in due time and ap- 
plied to the charitable works of the Oelbermann Foundation was the unexplained 
and unexplainable failure of the Department of Justice to effect payment between 
August 1933 and June 1934, in compliance with the mandate of the statute. 

It will be noted that under the treaties of peace with Italy, Hungary, Rumania, 
and Bulgaria, religious, charitable, and educational properties are, as a matter 
of policy, exempted from seizure by the United States. 

The Oelbermann Foundation was established to provide a home and residence 
for working girls in Cologne, Germany, and to maintain a foster home and 
kindergarten. Dr. Adenauer, mayor of the city of Cologne, has provided a cer- 
tification with respect to the charitable nature of this organization, which ap- 
pears on page 176 of the records of the hearings referred to above. The Fed- 
eral Republic of Germany has expressed strong interest in this charitable 
foundation and in the return to it of the property involved. The Department of 
State supports the return of this property and has so indicated to the German 
Embassy. Earnest interest in and sympathy for the position of the Oelbermann 
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Foundation has also been expressed by Bishop D. Lilje of Hanover, Germany 
and the Presbyterian Church in the United States through Rev. Eugene Carson 
Blake, D.D., stated clerk. There is appended hereto for convenience a copy 
each of the following documents which have not appeared in the printed record 
of the above-mentioned hearings: 

(a) Letter from Landesbischof D. Lilje, Hanover, to Hon. Peter F, Mack, Jr. 
chairman of the Subcommittee on the Trading With the Enemy Act, dated Novem. 
ber 15, 1957. 

(b) Letter from Rev. Eugene Carson Blake to Hon, Peter F. Mack, Jr., chair. 
man of the Subcommittee on the Trading with the Enemy Act, dated January 
31, 1958. 

During the course of the hearings on June 6, 1956, Col. Dallas Townsend, Dj- 
rector of the Office of Alien Property, responded to a question of the chairman as 
follows: 

“Mr. Kiern. Colonel Townsend, would you care to comment on this suggestion 
of Mr. Rubin that we amend this bill to take care of this situation? 

“Colonel TOWNSEND. Well, Mr. Chairman, the merits of the suggestion, as out- 
lined by Mr. Rubin, sound quite plausible, but what strikes me as a practical 
matter, if we start amending this bill this late after passage by the Senate, it 
means nothing will be done.” 

Thus, the argument against remedial legislation on June 6, 1956, was that such 
legislation was proposed to be attached to bills which had already passed the 
Senate and which might be thus delayed. Nevertheless, in a letter earlier 
submitted, under date of January 18, 1956, to the Committee on the Judiciary of 
the Senate and during the hearing of March 138, 1958, the Department of Justice 
took a position in opposition to remedial legislation. The only objection in- 
ferentially made by the Department of Justice in the later June 1956 hearings 
was the alleged complexity of administration. Such complexity is no longer 
an issue, in view of the wording of the present legislative proposal. This bill 


would, of course, eliminate any record searching which might otherwise be- 


necessary by the Office of Alien Property. 

The State Department’s support was expressed in a note which the Depart- 
ment addressed to the German Embassy, and in which it stated that a solution 
of the problem along the lines of return of the property or the proceeds “on an 
exceptional basis would be desirable from a foreign policy standpoint in view 
of the special circumstances relating to the foundation and the interest of the 
German Federal Government in the matter.” [Emphasis added.] The De 
partment’s position has now been reiterated in a letter dated June 12, 1959, 
copy of which is also enclosed. 

In summary, it seems clear that— 

(a) The policy of the United States has been and is that property of 
religious, charitable, and educational institutions should not be seized as 
enemy property. 

(b) This policy has been followed even with respect to World War II 
assets. 

(c) The property of the Oelbermann Foundation was to have been re- 
turned, and action to return it was recommended by the Department of 
Justice in good time, but such return was delayed until after the passage 
of the Harrison resolution which, being a measure of retaliation, made no 
distinction between the property of religious, charitable, or educational in- 
stitutions and other properties. Had the administrative agencies of the 
United States carried out their own recommendation promptly, this property 
would have long since been in the hands of the Oelbermann Foundation. 

(d@) The Oelbermann Foundation is a bona fide charitable organization 
performing a service for persons in need in West Germany and is the object 
of special concern both by the city of Cologne and the West German Govern- 


ment. The special merits of the situation have been recognized by the 


Department of State. 
Under these circumstances, the remedy proposed in S. 672 ought to have a 
prompt and favorable report. It will be noted that it pertains to World War 
I—and not World War II—assets. 
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HANOVER 15, November 1957. 
Hon. Perer F. Mack, Jr., ; i 
Chairman, Subcommittee on the Trading With the Enemy Act. 
commitice on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. . 

Dear Six: I take the liberty, in my capacity as the former president of the 
Lutheran World Federation, of writing to you in connection with a bill now 
pending before your subcommittee, H.R. 6766, introduced by Mr. Dollinger, of 
New York. 

The reason for my interest is that I know well the excellent work done by the 
QOelbermann Foundation, which is among the intended beneficiaries of this bill. 
It is my understanding that the policy of the United States has generally been, 
even when assets were vested for war claims or other purposes, to exempt from 
such vesting the property of religious or charitable organizations. I can testify 
to the charitable nature of the work of the Oelbermann Foundation and to its 
great need for its funds which have been sequestered by the United States. 

It is my understanding that the Department of State has also taken an active 
interest in favorable action on this legislation. 

I trust that this intervention by a foreign clergyman will not be considered 
inappropriate. Were I not sure of the charitable nature and the good work of 
the Oelbermann Foundation, I would not have ventured to give you my opinion 
on this matter of American legislation. As it is, I hope that the good impulses 
of the American people will lead to speedy passage of H.R. 6766. 

I am taking the liberty of sending a copy of this letter to Mr. Dollinger, the 
author of H.R. 6766. 

Sincerely yours, 


GEzZ. LILJE. 





THE PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA, 
OFFICE OF THE GENERAL ASSEMBLY, 


Philadelphia, Pa., January 31, 1958. 
Hon. Peter F. Mack, ZJr., 


Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Deak Mr. Mack: The attention of the Presbyterian Church in the United 
States of America has been drawn to H.R. 6766, a bill pending before your 
subcommittee, and which deals with property vested during World WarlI. This 
bill would effect the return of such property to the Emil and Laura Oelbermann 
Foundation, of Cologne, Germany. It is understood that the Department of 
State has expressed itself as being in favor of passage of this bill. 

The Presbyetrian Church in the United States of America has been apprised 
of the commendable work performed by the Oelbermann Foundation and the 
great need for funds of that foundation. In view of the sympathetic interest 
of the Presbyterian Church in the United States of America in the humanitar- 
ian activities of the Oelbermann Foundation, we take the liberty of suggesting 
the propriety of early hearings on this bill. Indeed I trust that this legisla- 
tion can be considered separately on its own merits, without reference to the 
question of return of enemy property over which the United States assumed 
control during World War II. There is no connection between the two ques- 
tions, and it would be most unfortunate if combining them prevented adequate 
consideration of the case for restitution to the Oelbermann Foundation. 

It is our understanding that return of this property was to have been made 
in the early 1930’s and would have been made at that time—thus some 30 years 
ago—except for administrative delay. Should the Congress decide that return 
to this charitable organization should now be made, it would seem appropriate 
that this return be made at the earliest possible moment in order not to with- 
hold funds which are so much needed for charitable activities. 

Yours very sincerely, 


EUGENE CARSON BLAKE. 
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LANDIS, COHEN, RuBIN & ScHWwartz, 


Washington, D.C., June 4, 1959. 
Mr. ALFRED VIGDERMAN, 


Acting Director, Bureau of German Affairs, 
Department of State, Washington, D.C. 


Dear Mr. ViegvERMAN: As you are undoubtedly aware, Senator Olin Johnston 
has introduced an amendment in the matter of a substitute for S. 672, which was 
referred to the Senate Committee on the Judiciary on May 28, 1959. This bij] 
deals on a broad basis with problems of war claims and of World War [J 
German assets. 

In addition, however, the bill contains certain miscellaneous provisions, See. 
tion 11, on page 26 of the committee print, provides for payment to the Oelber. 
mann Foundation, of Coiogne, Germany, of the full amount of the award 
adjudicated in favor of that foundation and which was withheld following 
passage of the Harrison resolution, Public Resolution 53, 73d Congress, June i 
1934. 

The undersigned represents the Oelbermann Foundation. 

Section 11 deals with a matter which arises not out of World War II, but 
out of World War I. It involves the property of a charitable foundation which 
was scheduled to be returned to that charitable foundation in 1933. Admin- 
istrative delays held up return until the passage of the Harrison resolution. 

Since it has never been the policy of the U.S. Government to retain property 
of religious or charitable organizations, return in this situation would be a 
matter of obvious justice, regardless of the policy questions involved in the 
more general problem of treatment of enemy private assets. 

On June 15, 1956, the Department sent a note to the German Embassy in 
Washington stating, in effect, that return of this property “on an exceptional 
basis would be desirable from a foreign policy standpoint in view of the special 
circumstances relating to the foundation and the interest of the German 
Federal Government in the matter.” 

This statement was placed in the record of hearings held last year before 
the Subcommittee on Commerce and Finance of the House Committee on 
Interstate and Foreign Commerce. 

It is assumed that the Department will be asked to comment on the present 
version of S. 672. It is respectfully urged that, either in its general comments 
or in a separate memorandum, the Department reiterate the view expressed to 
the German Embassy on June 15, 1956, that return of these assets of the 
Oelbermann Foundation would be desirable from the point of view of American 
foreign policy. 

Sincerely yours, 
SEyMouR J. RusIn. 


DEPARTMENT OF STATE, 


Washington, June 12, 1959. 
Mr. Seymour J. RUBIN, 
Washington, D.C. 


DEAR Mr. Rustin: The Department has received your letter of June 4, 1959, 
in which you have referred to the introduction, by Senator Olin Johnston, of 
an amendment in the nature of a substitute for S. 672, which is a bill dealing 
on a broad basis with the problems of American war damage claims arising out 
of World War II and German vested assets. As you have also noted, this bill 
contains several other provisions, one of which is its section 11, which would 
provide for the payment to the Oelbermann Foundation, of Cologne, Germany, of 
the award adjudicated in favor of that organization, but withheld following 
passage of Public Resolution 53, 73d Congress, approved June 7, 1934. 

We have only very recently received from the Senate Committee on the 
Judiciary a request for a report on the amendment to S. 672, and it would be 
inappropriate for the Department to discuss any comment it may make on this 
bill. The Department fully appreciates, however, the special situation which 
applies to the award which was adjudicated in favor of the Oelbermann Founda- 
tion, and the fact that the foundation is a nonprofit, charitable organization. 
In this connection, it may be pointed out that the Department’s position with 
regard to legislation which would provide relief to the Oelbermann Foundation 
has been made known to the Congress on several occasions, most recently in @ 
letter dated February 28, 1958, addressed to Hon. Oren Harris, chairman, Com- 
mittee on Interstate and Foreign Commerce, which outlined the Department's 
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views on H.R. 6766, to provide for the return to religious, charitable, or educa- 
tional institutions of property seized under the Trading With the Enemy Act 


before December 18, 1941, and the proceeds thereof. In that letter the 
Department said: 


“There have been several bills introduced in the Congress providing for full 
return of property of nonprofit organizations operated for charitable, religious 
or educational purposes, title to which had been vested as a consequence of 
World War II. The application of this principle to assets vested as a con- 
sequence of World War I might be considered equally appropriate. The Depart- 
ment recognizes that the present situation relating to World War I vested assets 
js different from that relating to assets vested after World War II and that 
there may be considerations involved which fall within the competence of other 
departments of the Government. Nevertheless, in view of the nature of the 
institutions involved, the Department considers that a solution of the problem 
along the lines of the proposed amendment would be desirable from a foreign 
policy standpoint.’ . 

Sincerely yours, 


ALFRED G. VIGDERMAN, 
Deputy Director Office of German Affairs, 
Bureau of European Affairs. 

Mr. Avram. I would appreciate it if you would permit me to add 
one or two words. 

Senator Jounston. Yes. You may proceed. 

Mr. Avram. The case of the Oelbermann Foundation differs in one 

respect from the many other cases of American, German, and Japanese 
victims of the war, whose suffering and losses would be compensated 
under S, 672 

While the other claimants have been w aiting for relief for the past 
13 or 14 years, the Oelbermann Foundation’s distress has lasted not 
less than 31 years. In fact, the property was vested in 1917, 42 years 
ago, and it has not been returned as yet. 

“This foundation isa purely charitable organization, as confirmed by 
Dr. Adenauer, the Chancellor’s son, who is a member of the Adminis- 
tration of the city of Cologne. 

Senator Jounston. I am very familiar with what you are talking 
about, and Dr. Adenauer wrote me in considerable detail on this 
matter. 

Mr. Avram. It was, during the twenties, one of the wealthiest 
charitable organizations in Germany. It is now one of the poorest, 
since, during ‘the last war, it “ag practically all of its assets. 

Senator JoHnston. | think, for the information of the committee, 
you should tell us what your or ganiz: ition does. 

Mr. Avram. It maintained, in i ‘ologne, various welfare institutions 
of considerable importance to the city of Cologne. However, as I 
just said, it lost almost everything during the war and is now only 
ashadow of what it used to be before the war. 

Why did this organization not get its money back after the First 
World, War? As ‘explained before, by others who have appeared 
before the committee, Mr. C hairman, the Settlement of War Claims 
Act of 1928 provided for the immediate return of 80 percent of the 
vested assets, while the return of the remaining 20 percent was 
postponed. 

Now the Oelbermann Foundation did not obtain its 80 percent, al- 
though application for return was filed immediately—in 1928—and 
duly processed by the predecessor of the Office of Alien Property, the 
Alien Property Custodian. 
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When the examination of the foundations claim was completed, the 
Alien Property Custodian reported to the Attorney General that 
everything was cleared, and that payment could be effected. This 
was in August 1933. Thereupon, nothing happened. The payment 
to the foundation was not made, and in June, 1934, the Harrison 
resolution put an end to any further payments to German nationals, 

Thus, we are faced with the situation that the statute in force 
throughout the period from August 1933 to June 14, 1934—almost 
1 year—required that the foundation moneys be paid out right away 
and that this was not done. ; 

I feel that this most regrettable error and omission should be cor- 
rected now, as an act of justice for which this charity has been waiting 
for more than 30 years. 

Senator Jounston. Well, I discussed this with individuals in Ger- 
many, and they have written me about it, but what I asked you a few 
minutes ago was to clear up what this foundation does. What type 
of work does itdo? Tell ussomething about it. 

Mr. Avram. It maintained a foster home and kindergarten and a 
home and residence for working women. Because of the foundation’s 
financial distress, only the home for working women is presently in 
existence. 

No private interest or profit whatsoever is involved in the activities, 
past or present, of this foundation. 

Senator Jounston. Well, we assure you that we will look into this, 

Mr. Avram. Thank you. 

Mr. Tawney. Mr. Chairman, I wonder if this has even been a subject 
of a separate bill ? 

Senator Jounston. I don’t know. I don’t believe it has. 

Mr. Woop. Not within my knowledge. 

Senator Jounston. It has a lot of merit in it. 

Mr. Tawney. Would it be improper at this point in the record to 
have a report from the Department of Justice in this case for the in- 
formation of the committee ? 

Senator Jounston. I am going to request the Department of Justice 
to furnish a report on this particular matter so that we can look into it. 

It may be well to draw up a special bill for this particular case. 

(The following report was subsequently furnished :) 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., July 29, 1959. 
Hon. OLtn D. JOHNSTON, 


Chairman, Subcommittee ‘on the Trading With the Enemy Act, Committee on 
the Judiciary, U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice on section 11 of the amendment in the nature of a substi- 
tute to S. 672 which you intend to propose. 

Section 11 would authorize payment to the Oelbermann Foundation of Co- 
logne, Germany, in the full amount of the award adjudicated in favor of the 
foundation (about $338,000), payment of which was withheld following the 
passage of Public Resolution 53, 73d Congress, approved June 7, 1934 (48 Stat. 
1267). 

This matter arises out of the seizure by the World War I Alien Property 
Custodian of assets owned by a German national, Mrs. Laura Oelbermann. The 
greater part of the seized property had been held in her own name and the 
remainder had been held in the names of several German banking institutions. 
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The Oelbermann Foundation was not in existence when the Custodian acquired 
Mrs. Oelbermann’s property. : ; 

Prior to her death in 1929 Mrs. Oelbermann received the maximum return of 
$10,000 allowable under the Winslow Act of 1924 (42 Stat. 1511) amending the 
Trading With the Enemy Act. In 1930, pursuant to the Settlement of War 
Claims Act of 1928 (45 Stat. 254), her executors received a return of 80 percent 
of the property which had been in her name at the time of seizure. Certain 
other seized assets not in her name at that time had been beneficially owned 
py her. These assets, and certain income therefrom, were excluded from the 
1930 allowance to her executors because certain of the assets were involved in 
litigation and the proof of her ownership with regard to others was then 
insufficient. : 

It will be helpful in considering the proposed section 11 to review the Settle- 
ment of War Claims Act of 1928 and other post World War I legislation 
affecting the situation. 

The primary aims of the Settlement of War Claims Act of 1928 were to 
provide for the payment of war damage claims of the United States and its 
nationals against Germany and to effect a return of seized German assets. How- 
ever, a Claimant for return under the act could receive only 80 percent of his 
assets immediately and was required to consent in writing to the postpone- 
ment of the return of the remaining 20 percent. The act provided for the pay- 
ment of the American war claims from a newly created German special deposit 
account in the Treasury to be constituted mainly from this retained 20 percent 
and from the reparation payments then being made to this country by Ger- 
many. However, this financing proved inadequate. As a result, the United 
States and Germany entered into an agreement known as the debt refunding 
agreement of 1930 (46 Stat. 500) whereby the United States accepted Ger- 
many’s obligation, evidenced by 103 German Government bonds, to make 103 
semiannual payments in dollars. Germany defaulted in 1931. 

Public Resolutions 53, 73d Congress, approved June 7, 1934 (48 Stat. 1267), 
directed that so long as Germany was in arrears under the debt refunding 
agreement of 1930, all transfers of money or other property the return of which 
was authorized under the Trading With the Enemy Act and the Settlement of 
War Claim Act should be postponed except as the President in his sole discretion 
might permit. Executive Order 6981 of March 2, 1935, and Executive Order 
7111 of July 22, 1935, removed the restrictions as to all transfers except those 
to nationals of Germany. 

In order to afford some relief to the American war damage claimants injured 
by Germany’s default in 1931, the 80th Congress enacted Public Law 375, ap- 
proved August 6, 1947 (61 Stat. 789), which directed that the proceeds of the 
assets subject to the prohibition of Public Resolution 53, 73d Congress, be 
deposited in the German special deposit account in the Treasury for distribution 
to the American claimants. The funds which are the subject matter of the 
claim of the Oelbermann Foundation were included among those transferred 
to the German special deposit account under Public Law 375. 

In 1952 the United States and the Federal Republic of Germany entered into 
an agreement under which the latter bound itself to pay a total of $97,500,000 
in installments over a period of 26 years to be used in discharging Germany’s 
obligations to the American nationals with unsatisfied World War I damage 
claims. The World War I claims of the United States were not provided for. 

It will be seen from the foregoing that the Oelbermann Foundation’s diffi- 
culties stem from the default of the German Government in 1931 and not from 
any arbitrary or unwarranted action by the United States. Furthermore, the 
funds now sought by the foundation were applied pursuant to Public Law 375 
to the payment of American claimants. The funds served to reduce the 
amount of the unsatisfied claims which were the subject of the 1952 agree- 
ment between this country and the Federal Republic of Germany and thereby 
served to benefit the latter. Thus it would seem that any equitable claim 
which the foundation may have lies against the Government of the Federal 
Republic rather than against this Government. 

Legislative relief sought by section 11 is essentially of a private character. 
No attempt has been made by the Department of Justice to compare the foun- 
dation with other organizations and persons whose assets were similarly dis- 
posed of under the requirements of Public Law 375. However, it may well 
be that many organizations and persons are in the same position as the Oelber- 
mann Foundation. If this is so, section 11 would be preferential. Undoubt- 
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edly Congress was aware that there would be such cases when they enacted 
Public Law 375. There does not seem to be any justification for repealing 
Public Law 375 by a piecemeal process of preferential legislation. 

For the reasons stated above, this Department recommends against the 
enactment of section 11 of the amendment in the nature of a substitute to 
S. 672 which you intend to propose. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
LAWRENCE E. WALsH, 
Deputy Attorney General. 


Senator Jonnston. Who else is here who wants to just submit a 
paper ? 

Mr. Woop. I have some statements that I can put into the record, 

Senator JonHnston. Proceed. 


Mr. Woop. One is from Mr. Hemmendinger who is No. 20 on our list 
of witnesses. 
(The letter and statement of Noel Hemmendinger is as follows:) 


Stirr & HEMMENDINGER, 
Washington, D.C., July 8, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Committee on Ju- 

diciary, U.S. Senate, Washington, D.C. 

DEAR SENATOR JOHNSTON : I am sorry that I will not be able to appear in person 
at the continuation tomorrow of your hearings on amendments to the Trading 
With the Enemy Act. 

I submit herewith copies of the statement which I had prepared for the 
hearing on June 18, 1959, and request that it be made a part of the record 
of your proceedings, together with this letter. 

We eurnestly hope that your subcommittee will find it possible to report 
one or more bills for action at this session of the Congress which will dispose 
of the situations which are not controversial. The divesting of trademarks 
which have been seized by the United States is one of these subjects. The 
Department of Justice has recommended such divesting, and its bill to effect it 
is now pending in the House of Representatives, H.R. 6894. Provisions are 
also included in your bill and in a number of other bills which have been 
presented which would have that effect. 

Our principals are now paying royalties to the United States for the use 
of their own trademarks and names—Three Diamonds (Mitsubishi), Ajinomoto, 
Geisha Brand—names which can under present circumstances lawfully be 
used only to designate products originating in Japan. There is grave doubt 
in principle whether there is or should be a property interest in such marks 
independent of the business which is being carried on. The obligation was 
undertaken in the Japanese Peace Treaty to treat these marks as favorably 
as possible. For the United States to regard them as U.S. property today is 
simply to levy a tribute upon Japan’s trade with the United States, which is 
incompatible with the basic relations between these two countries. 

It is submitted that the proposed legislation with respect to trademarks 
does not represent the return of assets but rather the rectification of a situation 
which is inequitable and unintended. 

Sincerely yours, 
NoeL HEM MENDINGER. 





STATEMENT BY NOEL HEMMENDINGER IN Support oF H.R. 6894 AND OTHER 
LEGISLATION PROVIDING FOR THE RETURN OF TRADEMARKS VESTED BY THE 
OFFICE OF ALIEN PROPERTY 


On April 13, 1959, the Attorney General sent to the Speaker of the House and 
the President of the Senate a legislative proposal to divest trademarks and 
copyrights vested under the Trading With the Enemy Act. The proposal of the 


Department of Justice was introduced by Mr. Harris in the House as H.R. 6894 
on May 6, 1959. 
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No similar bill has yet been introduced in the Senate, but such divestment would 
pe provided, among other prov isions, by the Johnston bill, S. 672, and the Young 
pill, S. 744.” 

This statement is presented in support of the return of trademarks on behalf 
of the American branches of three Japanese companies whose marks were vested : 
Nozaki Associates, Inc.; Mitsubishi International Corp.; and Ajinomoto Co., of 
New York. The marks involved are, respectively, the Geisha Brand, the 3-Dia- 
monds Mark, and the name Ajinomoto—all well-known marks connected with 
products originating in Japan. 

The Department of Justice has requested legislation divesting copyrights and 
trademarks because the expense of administering such “assets” will soon exceed 
any financial return to the Office of Alien Property. Divestment is urged as a 
major step in winding up the enemy property program. 

It is submitted that legislation providing for divestment of trademarks should 
be promptly enacted for the following additional reasons: 

1. It was never intended to treat the trademark of a commodity produced 
abroad as an asset to be liquidated like other enemy assets. Indeed, it is the 
American law that trademarks may not be transferred independent of the good- 
will of the business. If the Zeiss case (Ercona v. Rogers), decided by the Dis- 
trict Court of the District of Columbia last December, is upheld on appeal, then 
it may well be that the Attorney General acquired no property rights in the trade- 
marks at all. (Needless to say, our support of H.R. 6894 is without prejudice to 
such a legal position. ) 

In any case, no matter what view is taken of the law, the most that the At- 
torney General could do with the American rights to these Japanese marks would 
be to license or sell them to the persons authorized to use the marks by the 
Japanese owners. Any other course would involve a deception of the American 
public. As the Alien Property Custodian said, in his 1945 report (p. 133): 
“General use of a trademark would entirely defeat the purpose of this identifica- 
tion by deceiving consumers who have come to rely upon the trademarks as the 
assurance that a particular product does, in effect, originate with certain sup- 
pliers. In view of this fundamental difference in the very nature of a patent 
and a trademark, the policies adopted by the Office of Alien Property Custodian, 
with respect to trademarks, have been quite different from the policies applied 
to other forms of industrial property.” 

2. It is completely out of harmony with commercial and political relations be- 
tween the United States and Japan that these companies should have to pay 
for the use of their own names, names that no one else could lawfully use, 7 
years after the entry into force of the peace treaty and 14 years after the end 
of hostilities. Japan today is one of America’s best customers and most valued 
allies. U.S. bases in Japan are vital to the defense of the Far East. Com- 
merce between the two countries looms large in the affairs of each. This trade 
mark situation is an anachronism which should be rectified without further 
delay. 

3. The United States made a moral commitment to Japan to restore the use of 
such trademarks in the Japanese Peace Treaty. Article 14(a)(2)(v) of that 
treaty provided: “The Allied Powers agree to deal with Japanese trademarks 
and literary and artistic property rights on a basis as favorable to Japan as 
circumstance ruling in each country will permit.” Every Allied Power that 
had restricted the use of such trademarks has fully restored them, including 
Great Britain and France, excepting only the United States. 

For these reasons, it is urged that the problem of trademarks, and copyrights 
too, be dealt with without awaiting agreement upon the more complex and con- 
troversial amendments to the Trading With the Enemy Act which are pending. 
In view of the Zeiss trademark case now pending on appeal, the committee re- 
port should indicate that the committee merely accepts it as a fact that enemy- 
owned trademarks were vested and that it is not the intent of the legislation to 
alter the result of court decisions on the right of the Attorney General to vest 
or hold naked trademarks. 


Senator Jounston. Is there anyone here who has a statement and 


would like to file the paper and perhaps could get through in 2 or 3 
minutes? Mr. Shore, please proceed. 





1A companion bill, S. 2354, was introduced in the Senate on July 9, 1959. 
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STATEMENT OF CHESTER C. SHORE, ATTORNEY AT LAW, SUITE 909, 
WARNER BUILDING, WASHINGTON, D.C. 


Mr. Chairman and members of the Committee, my name is Chester 
C. Shore. I am a member of the Bar of the District of Columbia 
with offices at suite 902, Warner Building, Washington, D.C. 

I represent Mrs. William D. Denson and Mr. Edwin Sierstorpff, 
Mrs. Denson testified before the Judiciary Committee on April 6 
1957 (p. 553 of the hearings) on similar legislation. I would ap. 
preciate if her testimony would be incorporated into these hearings 
by reference. 

Mrs. Denson and Mr. Sierstorpff are beneficiaries under a will of 
property left by their great-grandfather, an American citizen. They 
are both now American citizens. In Senate Report 2358, 85th Con- 
gress, 2d session, this commitee adopted a report favoring the return 
of vested property to persons who are now American citizens. We 
hope that the committee will similarly issue a separate favorable 
report on S. 531 and S. 664. 

S. 2012 provides for the divesting of estates and trusts that were 
created by American citizens, Since such legislation would substan- 
tially return the property to Mrs. Denson and Mr. Sierstorpff, I would 
urge favorable consideration of S. 2012. I would like to point out 
that bills similar to S$. 2012 have been considered in past sessions of 
Congress. On July 26, 1950, the Senate passed S. 2929 which pro- 
vided for the return of property which an alien acquired by gift, in- 
heritance, or devise from an American citizen. In the 82d Congress 
a similar bill, S. 172, was reported out favorably in Senate Report 572. 

I appreciate the opportunity of testifying in behalf of S. 531, S. 
644, and S. 2012. 

Senator Jounston. Thank you very much for coming. 

Do we have anyone else? 

Mr. Woop. Mr. Chairman, we have Mr. Branko M. Peselj who is 
also an attorney at law. 

Senator Jonnsron. Proceed and identify yourself for the record. 


STATEMENT OF BRANKO M. PESELJ, ATTORNEY AT LAW, 
WASHINGTON, D.C. 


Mr. Presets. My name is Branko Peselj; I am an attorney here in 
Washington and I represent a group of small banks all over the 
United States. 

I have testified before the House a few days ago on the subject and 
I have prepared a statement which I would like, Mr. Chairman, to 
submit at this time. 

Senator Jounston. We will have it printed in the record in full. 

(The full prepared statement of Mr. Peselj is as follows :) 


STATEMENT OF BRANKO M. PESELJ, ATTORNEY AT LAW, WASHINGTON, D.C., IN 
Support or Bixs 8. 672 anp S. 2005, as MopIFIeED HEREBY 


Mr. Chairman and members of the subcommittee, my name is Branko M. 
Peselj; I am an attorney at law in Washington, D.C., with offices at 912 Dupont 
Circle Building, specializing in international and foreign legal matters. I wish 
to express my gratitude for having the opportunity to testify before this 
subcommittee. 
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In my legal practice I have been representing before the Foreign Claims Set- 
tlement Commission a considerable number of small claimants from all parts of 
the United States, in the Italian, Hungarian, Rumanian, and also in the Czechoslo- 
yakian claims program. Several of these programs are almost completed and 
in due time the claimants will receive, at long last, compensation for their losses 
either in full or in part. 

The Foreign Claims Settlement Commission has done a splendid job in proc- 
essing and liquidation of the claims submitted to it for adjudication. This is 
especially true with respect to the Italian claims program in which the claim- 
ants will receive almost full compensation for their losses. Therefore, it is 
most propitious to empower the Commission with the administration of the 
program on claims against Germany and Japan, and with the examination of 
the petitions for the return of the vested assets. 

Inasmuch as I agree with the chairman that the return of the vested property 
and the payment of American claims are interdependent and should be solved 
simultaneously, on the other hand, I think that for reasons of justice and ex- 
pediency we should not wait until the solution of all the problems involved in 
these two issues becomes possible but must proceed to solve the questions which 
ean be settled right now. 

The return of the proceeds of vested property is at the present moment 
involved with numerous and complex legal issues, many of them resulting from 
the pending litigations. Indeed, it appears primarily a political problem. For 
these reasons the actual return of the proceeds of vested property should not 
be made dependent upon the processing of American war damage claims and 
upon the examination of the petitions for return both of which operations are 
put a necessary prerequisite for the actual payment of the claims and for the 
actual return of vested assets. Those who advocate that the payment of the 
claims be postponed, argue that no payment is permissible or feasible from the 
funds which represent the liquidated enemy assets, since these assets must be 
returned to their rightful owners. However, they overlook that the examination 
of American claims and the determination of the awards is one thing, and the 
actual payment of these awards, another thing. The same distinction should be 
made between the determination of the volume of returnable assets and the 
eligibility of the petitioners, and the actual return of the proceeds of vested assets 
to their rightful owners. It is a well recognized fact that no actual payment of 
the granted awards can be made before 3 or 4 years even if the German and 
Japanese programs are put into operation immediately. The same amount of 
time will probably be needed for the examination of the eligibility of petitioners 
and for the determination of the total volume of returnable vested assets of their 
proceeds. Obviously, during the next 3 years some sort of solution may be 
found to enable the return of the proceeds of vested assets. A compromise, rep- 
resenting payment of a lump sum, may be concluded; additional moneys may be 
paid into the accounts; and, last but not least, a settlement may be reached in 
the important pending litigations which, above all, prevent the settlement of 
the total of the problems involved. 

Such a conditional approach to the processing of international claims has, 
to certain extent, its precedent in Public Law 85-604, concerning claims against 
Czechoslovakia, where the determination and the amount of claims is to be 
established by the Commission, “subject, however, to the terms and conditions 
of an applicable claims agreement, if any, concluded between the Government 
of Czechoslovakia and the United States within 1 year following the date of 
the enactment of this title” (sec. 404). 

Consequently, in my opinion, nothing prevents the Congress from enacting 
immediately the German and the Japanese claims programs together with the 
program for the examination of the petitions for the return, leaving the actual 
payments of the awards to a later legislation. This would be the first step in 
the right direction toward the final and just settlement of all the property 
problems resulting from the conditions created by war. Such a solution would, 
in my opinion, be acceptable to everybody. Those who advocate the return of 
the vested property should be satisfied because the enactment of these programs 
will not provide the use of the vested funds but will leave the actual payment 
of the awards to future legislation depending upon a compromise concerning the 
return of the vested assets. Those who urge the payment of American claims 
should be satisfied because the first and indispensable condition for any payment, 
the examination of the claims and the determination of the awards, will at long 
last begin without further delay. Those who ask the return of vested assets or 
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their proceeds will also be satisfied because no additional time will be lost ip 
examination of their respective petitions. 

The execution of these programs and their separation from actual payment 
of claims and actual return of vested assets can easily be achieved by amending 
the pertinent sections of bills S. 672 and S. 2005 stipulating that these sections 
will remain suspended until either changed or confirmed by future legislation. 

Like in all other claim programs, the great majority of the prospective claim. 
ants against the German and Japanese accounts are small claimants. They come 
from all parts of the United States, and many cof them are advanced in age, 
Losses suffered by them during the war in Germany or in occupied Europe repre- 
sent for many their lifetime savings. They hope to receive a fair compensation 
while they are still alive so that they could use it as a source of their additional] 
income, or perhaps as the only income during their old age. If appropriate 
legislation for the processing of these claims is postponed many of these people 
may never receive the money which they need so badly. In addition, any further 
delay in the start and processing of the German and Japanese programs makes 
the procuring of the evidence, the establishment of the true facts, and, conse 
auently the adjudication of claims, increasingly difficult. In international claim 
proceedings the lapse of time is in reverse proportion with the possibility of 
obtaining documentary evidence relating to the facts and extent of the loss. This 
is true especially if all these factors relate to the damage in countries behind 
the Iron Curtain. In practice, this means that many otherwise qualified claim- 
ants, with valid claims, will be put in growingly unfavorable position of being 
unable to prove the validity of their claims and the amount of damages, if the 
execution of the programs is indefinitely postponed. The same arguments are 
also applicable to the processing of the petitions for the return of vested assets, 
Here, too, many petitioners, especially those having small return claims, are 
advanced in age, and if their petitions are not examined and approved, in prin- 
ciple, in the near future they shall never get back their property in person, regard- 
less what may be the eventual disposal of the vested assets. 

There is another point of practical significance which I would like to mention 
in connection with the processing of German claims. The German program 
relates to a large part of Europe populated with various nations. It should, 
therefore, be expected that a great number of claimants in any future German 
program will be American naturalized citizens originating in the countries occu- 
pied by Germany during the war. In other words, many claimants will be 
American citizens of Albanian, Czechoslovak, Estonian, Greek, Latvian, Lithu- 
anian, Polish, and Yugoslav descent. A great number of these individuals do 
not read but local papers; indeed, many of them do not read any English papers 
at all. The question arises how can they be informed about the existence of a 
German claims program if in many instances even the local lawyers are unaware 
that such a program exists. My past experience in the Italian, Hungarian, and 
other programs has taught me that many qualified small claimants have remained 
without protection for the simple reason that they did not know about the exist- 
ence of a particular program. One of the ways to correct this deficiency, though 
not eliminating it completely, would be to provide in the law a longer time for 
the filing of the claims, or to authorize the Commission to extend the originally 
announced filing period in the discretion of the Commission, if the conditions 
warrant such extension. 

I hope that the ideas expressed here will be of some assistance to the subcom- 
mittee when considering the final text of the bill. I wish to thank once more the 
chairman and the members of the subcommittee for the opportunity of presenting 
my views. 

Mr. Presets. My approach is a little different from the other people 
perhaps. ; 

I do know that the problem of the return of the vested assets is 
connected with the payment of war claims. 

I am in full agreement with Mr. Crum. 

Senator Jounsron. Whether we want it or not, they are more or less 
involved with each other and we have the problem before us. 

Mr. Presets. There is no question that the vested assets in one 
form or another should and must be returned. It is not a prob- 
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Jem of international law, but much more the problem of political 
expediencies. , 

We need today both Germany and Japan and there is no need for 
political purposes to keep this property any longer. 

On the other hand, I agree with you, Mr. Chairman, that there is 
a precedent if we do keep this property, that we may lose our invesi- 
ments all over the world, but that is not the point in my testimony, 

I do believe that at the present time the solution to the problem 
should be begun. I expect it could be solved in a shorter time, how- 
ever, to begin a program now with a determination of claims in each 
category, would be a step in the right direction. 

Senator Jounston. For your information, even if we passed this 
law in this session it would take probably several years to administer 


Mr. Pesevs. That is correct. 

Senator Jounston. We realize that to get the proper evidence to 
adjudicate claims a lot of time will be required. 

Mr. Presets. I believe in the meantime we can do something con- 
structive which is to authorize a program for the determination of 
claims for the return of property and for payments of the war damage 
claims. 

I have explained this in my statement which I sent to the subcom- 
mittee, but briefly what I say is that the Congress should enact legis- 
lation to permit the filing of the claims because we do not deal now, 
tothe best of my knowledge, with the automatic return of the property. 

There are certain categories that would not benefit by the return, so 
the petitions will also require a certain amount of time. 

On the other hand, it is a well-established fact that any problem 
in the payment of the claims, would take 3, 4, or 5 years even if all 
the other problems are solved. I believe we can solve the problem. 
We can solve the problem with the examination of the American 
claims, examination of the awards, the petitions and leaving for the 
present moment the problem of whether the award can be paid, 
whether in kind or what extent the property would actually be re- 
turned. This should be left to a later legislation when all these other 
problems are solved. 

Now I believe they will be solved and must be solved within 3 years 
from today. I believe that such legislation would make possible the 
filing of the claims and examination of the awards regardless of all 
other practical reasons. 

Like I have explained in my statement, I say it would be satisfac- 
tory to everybody, satisfactory to those people who are claimants. 
Those that want to have their property back, they would also be satis- 
fied because the petition is for the return and it would be processed 
immediately without action, of course, and anyway the property will 
be returned. 

At the present time, the Congress would make no obligation that it 
will return the German property, in kind or in full but they will leave 
this question open. At the present time, preliminary steps which are 
necessary for the examination of the claims for the payment of the 
awards and for the return of the property could be taken immediately. 

Senator Jounston. Your thought is very well taken and truthfully 
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I have been thinking along that same line and have discussed it with 
some of the staff members. 

It might be well to have a bill for just such a purpose. 

Just like when you go in and clear timber, you mark the trees in q 
particular field and know how to proceed; and in this case, I think it 
would help us a great deal to have some definite groundwork on the 
claims programs. I certainly thank you for bringing that subject up, 

Mr. Presets. Thank you very much. 

Mr. Woop. Our next witness is Mr. Robert H. Reiter. Can you 
limit yourself and finish by 1 o’clock, Mr. Reiter ? 


STATEMENT OF ROBERT H. REITER, ATTORNEY AT LAW, 1311 G 
STREET NW., WASHINGTON, D.C. 


Mr. Rerrer. Mr. Chairman, my name is Robert H. Reiter. I am 
with amg of Spaulding, Reiter & Rose, attorneys at law in Wash- 
ington, D.C. 

Caan interested in both aspects of the legislation before the com- 
mittee, in the return of property and also the payment of claims 
against Germany. 

I want to make just a couple of comments on a few things that have 
been said before : 

First of all, the last witness spoke of a new approach; namely, a 
provision being made for the filing of claims and their consideration 
so that we can get an idea of what is at hand. 

I want to point out that in enacting the War Claims Act of 1948 
the Congress provided that the Commission should make a report on 
the claims against Germany and against the other enemy countries. 

As a result of that, the War Claims Commission filed a 24-page 
document which set forth the various types of claims. 

Then again, in 1954, when they passed the War Claims Act amend- 
ments, Congress said there are certain types of claims which we 
haven’t been able to provide for yet, particularly personal injury 
claims, claims for suffering, and claims for imprisonment in concen- 
tration camps. 

They directed the Secretary of Health, Education, and Welfare to 
prepare a report on this, and at that time, an elaborate 69-page docu- 
ment was prepared and submitted. 

I would like to leave copies of them with the committee. 

Senator Jounston. We will be glad to have those before us. 

Mr. Rerrer. Now, my principal concern in this whole matter of 
claims is that it is about time, after all these years, and that is since the 
War Claims Act of 1948, which is over 11 years ago, I think it is im- 
portant if we are going to consider claims after all this time that we 
have to have acomprehensive act at this time. 

The chairman of this committee fortunately made a very good state- 
ment before the Senate on April 24, 1956, where he specifically re- 
ferred to this question and I would like very much, if the chairman 
would not mind, to incorporate this in the record of these hearings. 

He makes specific provision there for the necessity of a compre- 
hensive bill. It is your own statement, Senator Johnston, that.I 
would like to incorporate in the record. 
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Senator Jonnston. We have that in the Congressional Record al- 
ready. J don’t know whether we want to encumber the record here 
with it. We can incorporate it by reference. 

Mr. Woop. Do you have certain marked portions thereon ? 

Mr. Rerrer. I have two paragraphs marked which you might put in. 

Senator Jounsron. We will have the marked portions incorporated 
at this point. 

(The marked portions of the Congressional Record of Tuesday, 
April 24, 1956, are as follows :) 

We are greatly concerned with how and in what manner we make provision to 
pay the claims of Americans for personal injuries, wrongful deaths, and property 
losses. I do not refer to token payments—partial payments—or a piecemeal 
approach to await further legislation. I refer to an immediate overall program 


that will do substantial and complete justice to American claimants as their 
claims relate to the subject matter of alien property. 


The major problems in the handling of alien property revolve around questions 
se: 
—_ shall we provide for the full payment of all American losses—such as 
those for personal injuries, wrongful deaths, and property damage claims? 

Mr. Rerrer. Now the War Claims Commission report said that the 
matter of first importance was the payment for personal injury and 
suffering of American citizens. Yet, there is nothing whatever in the 
administration’s bill or the bill of the chairman of this committee 
which would cover those claims. 

Now this is very unfortunate and I can only attribute it to the fact 
that perhaps there aren’t enough claimants appearing before this com- 
mittee, or enough requests being made. 

Particularly, I know of two very serious cases—one, of a woman 
from New York City, Mrs. Louise Gorna, a registered nurse who was 
caught in Poland and taken by the Germans to a concentration camp. 

Senator Jounston. Now, was she over there on Government work? 

Mr. Reiter. No, she was there as a private individual. 

Senator Jounston. That is what I meant—was she there as a pri- 
vate individual ? 

Mr. Rerrer. Yes. She was not there as an American representative 
in Poland. 

Senator Jounston. In other words, in no way was she represent- 
ing the Government ? 

r. Rerrer. No. 

Mr. Toscano, of Stratford, Conn., had the same experience. 

These people were injured in violation of the rules of war by 
Germany. I see no reason why these and others who couldn’t have 
gotten out if they wanted to should not have their claims considered. 

Ihave prepared a detailed memorandum on this. 

Senator Jonnston. We will be glad to have that. It will be sub- 
mitted for the record at this point. 

(The memorandum referred to is as follows:) 


STATEMENT OF RosBerRT H. REITER, ATTORNEY, WASHINGTON, D.C. 
CLAIMS OF AMERICANS INJURED AND IMPRISONED DURING WORLD WAR II 


Government witnesses have been heard by the House Committee on Interstate 
and Foreign Commerce, and hearings are scheduled for June 11 before the Sen- 
ate Judiciary Committee subcommittee, dealing with the payment of war claims 
arising out of World War II. An administration bill, H.R. 2485, was introduced, 
in the House, and the bill in the form reported out by the Senate Judiciary 
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Committee in the last Congress, S. 672, introduced in the Senate. No provision 

is made in either of these proposals for the payment of what should be the first 

priority of claims, those for personal injury and suffering of Americans who 
were captured by the Axis Powers. 

The original War Claims Act of 1948 (Public Law 896 of the 80th Cong.) 
provided for the payment of claims of certain civilian internees in the Pacific 
theater, and for prisoners of war, and directed the War Claims Commission, 
established by the act, to make a survey on war claims. An exhaustive study 
was made, and submitted to the Congress on January 16, 1953 (H. Doe. No, 67), 
in which the Commission recommended that internees be paid $60 per month, 
saying: 

“There can be little doubt, in the face of accumulated evidence, of the 
Wholesale disregard by enemy governments of the basic rights of internees. The 
deliberate acts of brutality and the calculated deprivation of human necessities, 
and of life itself, practiced by the enemy governments, have been established 
beyond any doubt.” 

The enemy governments agreed to apply the Geneva Prisoner of War Con- 
vention to civilian internees wherever applicable (“Protection of Foreign Inter- 
ests,” Department of State, 1946, p. 221), and yet basic human standards were 
not even maintained. One woman, Louise Gorna of New York City, was caught 
in Poland during the occupation, and could not leave since there were no Amer- 
ican or international representatives. She was sent to the Auschwitz concentra- 
tion camp, and was one of those forced to make the infamous march to Ravens- 
bruck camp, during which she practically lost the use of her feet, and has never 
been able to resume her profession as a registered nurse. The recent visit of 
the Lapiv women bears further testimony to yet worse atrocities committed on 
innocent civilians. The War Claims Commission concluded in their study: 

“It is generally well agreed, and it is the feeling of the Commission on the 
basis of the results of this study, that the first priority in filing and paying 
claims arising out of World War II should be assigned to those claims based 
on death as a result of illegal acts, maltreatment in the course of imprison- 
ment or internment or other illegal actions of the enemy governments resulting 
in loss of life, impairment of health, and other injuries to the person.” 

Despite this, when Congress enacted the War Claims Act Amendments of 1954 
(Public Law 744, 83d Cong.), they asked a further study on the part of the Sec- 
retary of Health, Education, and Welfare as to the hardships to American 
civilians and prisoners as the basis for further consideration of legislation. This 
report was prepared and submitted (H. Doc. No. 296, 84th Cong.) on January 
12, 1956, indicating that a great deal of suffering occurred. However, to date 
no legislation has been enacted, and, in fact, the administration and Senate com- 
mittee bills contain no provision for this type of claim, while providing for prop- 
erty damage claims, a group of claims having much less priority than personal 
injury, damage to health, and suffering. Senator Olin D. Johnston, chairman 
of the Senate subcommittee, in a speech on April 24, 1956, to the Senate, said: 

“The subcommittee will study the complex questions involved. The answers 
to them are not easy. Domestic law, constitutional law, as well as international 
law and custom, are involved. Many disputed questions of fact arise. We are 
greatly concerned with how and in what manner we make provision for personal 
injuries, wrongful deaths, and property losses. I do not refer to token pay- 
ments, partial payments, nor a piecemeal approach to await further legislation.” 

Yet S. 411, reported out by the committee on August 13, 1958 (Rept. No. 2358), 
made no provision for this class of claims. Like the administration bill, it pro- 
vides for payment of property damages and for personal injuries to persons on 
the high seas. The only possible explanation for the delay in making provision 
for other personal injuries and detention claims is the fact that the State Depart- 
ment made efforts to warn Americans in Germany and some other countries 
prior to the war of their dangerous position, and helped them to leave where 
possible. However, persons like Mrs. Gorna, where there were no American 
representatives to help, and those in allied countries, like France, were in 

friendly territory carrying on important duties. The fact of their being sub- 
ject to possible wartime conditions does not place on them the assumption of 
any risk of maltreatment and injury at the hands of an enemy unconcerned 
with international law. An entire group of Americans was interned in France, 
and representatives of the group in New York City, known as the American 
Repatriates Group of Stalag 122, Compiegne, France, can testify as to conditions 
there. 
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There are two types of relief necessary: First, the Americans who were 
jnjured during the war, interfering with their ability to support themselves 
thereafter, should be placed on the same basis as those injured as passengers on 
the high seas provided for by the existing bills of both Houses. This can be 
done by inserting, after the word “and” in the third line of section 202(c) on 
page 6 of S. 672, and after the word “and” in the third line of section 204 (d) (2) 
on page 8 of H.R. 2485, the following: “was injured or permanently disabled 
during imprisonment or military action by Germany or Japan, or while”. 

Second, provision should be made for payment for detention of those who 
suffered treatment contrary to the provisions of the Geneva Convention and 
established standards of humanitarian behavior. The provisions of section 5 
of the provisions covering internees in the Far East contained in the War Claims 
Act of 1948 can be adapted by substituting “by the forces of an enemy govern- 
ment during World War II” for “at Midway, Guam, Wake Island, the Philip- 
pine Islands, or any Territory or possession of the United States attacked or 
invaded by such government, or while in transit to or from any such place, or 
who went into hiding at any such place in order to avoid capture or internment 
by such government” in section 5(a), and substituting “such enemy government” 
for “Imperial Japanese Government” in subsections (b) and (f) (1). 

It is submitted that, as stated by the War Claims Commission, these claims 
are entitled to first priority, and to enact legislation making provisions for prop- 
erty damages without providing for personal injuries and suffering would be 
inequitable and contrary to the previous expressions of the Congress. 


(The following additional memorandum was submitted by Mr. 
Reiter :) 


Mr. Avram has testified on the problem of providing for the return of funds 
seized during World War I in the name of the Oelbermann Foundation, and I 
believe his point is very well taken. Before we dispose of World War II assets, 
I feel that consideration should be given to worthy persons and charitable groups 
who did not receive the return of their World War I assets due simply to the 
Harrison resolution in 1934, and who are equally if not more deserving than 
those who did, under the laws enacted by Congress, receive payment. It was 
simply unfortunate that some cases could not be considered before the 1934 res- 
olution was enacted. 

It should also be pointed out that Germany issued new bonds in place of the 
old ones which were defaulted, and her payments on these obligations are 
current. 

Even more unfortunate is the fact that while some claimants did not receive 
the remaining 20 percent from their funds, there are a few individuals who re- 
ceived nothing, not even the 80 percent originally authorized by Congress, and 
these people are certainly entitled to first consideration. The Harrison resolu- 
tion had the effect of stopping any further payments whatever, and the inequity 
that resulted should be eliminated. 


Thus I submit that consideration should be given to a means of providing 
relief for all these persons and groups. 

Senator Jonnston. Of course the people visiting all over the world 
when the hostilities broke out would always raise the question of 
whether they stayed on even after they could have gotten out. 

You can readily see what a complicated question you are going to 
raise with regard to matters of that kind. 

I am certainly sorry for them but at the same time I know people 
who have been warned and they get the notice and say, “Well, I am 
just going to stay a little while longer.” They do stay a little longer 
and sometimes then can’t get out. If they do that on their own the 
Government has nothing to do with it. 

Mr. Retrer. Yes, where people could have gotten out, of course that 
is a different situation, but these people couldn’t have gotten out and 
I believe the Chairman of the Foreign Claims Settlement Commission 
was asked on the 18th of June what he felt about this situation, and 
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he testified before the subcommittee that he thought it was entitled to 
a very friendly study and consideration. 

I respectfully requested, since the only provision in the bill is for 
the Athenia victims, perhaps a further expansion of this would be 
in order. 

Mr. Woop. Have you submitted your memorandum on this? 

Mr. Reiter. Yes, I have. 

Senator Jounston. Well, we will look into that. 

Mr. Rerrer. Now there are two other things. I notice the Chair- 
man of the Foreign Claims Settlement Commission was asked about 
these various countries not included in the War Claims aspect of the 
bill, like France, for instance, where property was injured by the 
Germans, and Italy, where the Foreign Claims Settlement Commis. 
sion has taken the position that they cannot pay the claims of Amer- 
icans who have property in Italy damaged by the Germans. The 
Italians are not paying them and the Chairman of the Foreign Claims 
Settlement Commission said this was something they should consider 
further. 

May I respectfully request that consideration be given to not limit- 
ing this to those countries in the bill, but making it apply where no 
compensation is otherwise possible, where the Germans did damage 
to American property anywhere. 

Senator Jounston. That is true in France. A lot of people stayed 
there and kept their property there even when Germany had occupied 
the country. 

Mr. Rerrer. That is property damage ciaims, damage to buildings 
and you can’t remove buildings. 

Senator Jounston. I know that, but the people themselves in a 
great many instances stayed over there. 

Mr. Reiter. Yes, I am familiar with that. 

Senator JoHnston. And submitted to the Germans being there. 

We have so many complicated cases just like that. It is going to be 
hard and we are going to have to do a lot of study before we enlarge 
the area or scope of the claims program. 

Mr. Rerrer. I am definitely in favor of tying these things down 
very closely. 

Mr. Tawney. I might observe also that a great many American 
citizens were compensated under the French laws by virtue of our 
reciprocal agreement. 

Senator JoHnston. That is true. 

Mr. Tawney. They may not have gotten everything they thought 
they should have gotten so we are getting into the fringe area of 
this claims problem. 

Mr. Rerrer. I am concerned only with people who haven’t, under 
existing law and treaty, been able to obtain any compensation . 

Senator Jonnston. Very well. Proceed. 

Mr. Rerrer. Now another point that I notice in connection with 
the bills is the cutoff date on citizenship. 

My understanding of the language of the peace treaty would be that 
you must be an American citizen as of the date of the loss. 

In the peace treaties, they provide anyone who was a citizen on the 
cessation of hostilities or armistice, who was in the United States 
during the war period and became naturalized in 1944 or thereabouts, 
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should be able to qualify, and I see no reason why a person who 
has been in the country during the entire war period and also been an 
American citizen during the war before the hostilities ceased with 
Germany should not be. eligible to claim. 

Senator Jounston. Now ‘then, 10 minutes is up instead of the 5 
we allotted you. 

Mr. Rerrer. [ realize that, Mr. Chairman, but might I just add two 
more sentences ¢ 

Senator JoHnstTon. All right. 

Mr. Rerrer. I want to say something with respect to the return of 
property. : 

I strongly favor the return of property to German nationals, the 
small people in particular who have had legacies left to them and 
there are some American citizens who were American citizens in that 
situation. 

I feel the return of German property is in order and should be con- 
sidered simultaneously with the payment of German claims. 

Finally, there isa Mr. William H. Manger who informed me he was 
tied up in Baltimore and left a statement which I ask to be incor- 

rated in the record. 

Mr. Wood has that statement, I believe. 

Senator Jounston. Thank you. It will be placed in the record at 
this point. 

Mr. Rerrer. Thank you, Mr. Chairman. 

Senator Jounston. Thank you. 

(The statement of William H. Manger is as follows :) 


STATEMENT OF WILLIAM H. MANGER 


I am a practicing attorney with offices in Baltimore and Washington, and 
coming from an area populated largely by Americans of German origin, and 
being familiar with their attitude regarding the legislation before you, I would 
like to make a few comments. 

First, let me say that the impression I have is firmly that these people are 
pleased that the whole question of German assets in the United States, and 
American claims against Germany, is being considered together. There are 
equities on both sides, and if there is to be any just conclusion reached, it must 
be done with all these in mind, rather than a piecemeal approach. One of the 
major difficulties in this field is piecemeal legislation, which has made a patch- 
work out of the existing laws. There is legislation to pay some prisoners of 
war and civilians, but not others, to pay claims for property damage in some 
countries but not others, and to return property seized in this country during 
the last war to some people but not others equally deserving. Therefore I wish 
to commend the subcommittee on its approach. 

Turning first to the return of German property. The principal consideration 
here is the effect of a policy of confiscation on future relationships between indi- 
viduals in this country and Germany, in the form of unwillingness to leave 
legacies to American relatives, or keep property in this country, on the part 
of Germans, if there is a fear of a later seizure. Such confiscation has never 
been the policy of our country, and some provision should certainly be made 
for the individuals in Germany, many of whom have heirs in this country who 
are Americans, to obtain the return of their property. 

Second, as to war claims, there seems no reason why Americans who were 


caught in Europe by the war, esp¢ lly in countries friendly to the United States 
like Poland and France, and im med by the Germans and injured by them, 
should not be compensated, as w' . s Americans who suffered property damages 


inGermany. It seems to me that personal injuries are entitled to priority, and 
if the legislation is to be equitable, it must make provision for these people wha 
suffered a great deal more than a loss of property. 
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Also, I cannot see why the property damage provisions should be limited to 
a few countries, when the Germans caused a great deal of damage in other 
countries, such as Italy and France, where no provision was made for compensa- 
tion. Where other countries are responsible, as in the case of the Satellites, 
this is another thing, but where the Germans were responsible for the damage, 
the claim should be considered in this legislation. 

Finally, I see no reason why persons who were in this country during the 
war, and who became citizens before the Armistice, should not be eligible to 
file claim. These people chose to side with this country and worked for the 
Allied victory, and should be given the same rights as native Americans, 

Senator Jounston. We are going to adjourn now for lunch and 
come back at 2:30 this afternoon. It is much after 1 o'clock now and 
we are going to try to finish up in about an hour’s time this afternoon, 

(Whereupon, at 1:15 p.m., the subcommittee recessed to reconvene 
at 2:30 p.m. the same day.) 


AFTERNOON SESSION 


Senator Jounston (presiding). The committee will come to order, 
Call the first witness. 

Mr. Woop. Is Mr. Leventhal here ? 

Mr. Leighton from New York ? 

Mr. Shifter, of Washington? He submitted a statement. 

Mr. Wiener ? 

Mr. Wiener, how long is it going to take you ? 

Mr. Wiener. About 3 minutes. 

Senator JoHnstron. Proceed. 

( Discussion off the record.) 


STATEMENT OF MYRON WIENER, COUNSEL, FAR EAST GROUP, INC., 
WASHINGTON, D.C. 


Mr. Wiener. Mr. Chairman, my name is Myron Wiener. I ama 
lawyer with offices at 1000 Connecticut Avenue in Washington, D.C. 

I am legislative counsel for the Far East. Group, an organization 
composed entirely of American citizens, now resident in practically 
every State of the Union, every one of whom sustained losses during 
World War II as a result of Japanese action in the Far East. Prac- 
tically every American claimant in this category is a member of this 
group; additionally, some Americans having claims as a result of 
German action in the European area are also members of this group. 

I have more than a professional interest in the matter under dis- 
cussion. I lived and practiced law in the Orient for many years prior 


to the war; I have personal knowledge of the circumstances in con-. 


nection with the losses of many American individuals, business firms, 
charitable organizations and missionary groups. Additionally, from 
1950 through 1953 I was a Commissioner of the War Claims Com- 
mission—the predecessor of the Foreign Claims Settlement Commis- 
sion—and as such I had the honor of appearing before this commit- 
tee on many occasions. 

We have a rather long prepared statement which sets forth the 

osition of the Far East Group in detail. In short, it supports 
S. 2005, the administration bill, with amendments, and it also sup- 
ports title I of S. 672, again with the amendments. 
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I do not wish to read the statement into the record at this time, but 
instead would request that it be incorporated into the record. I think 
you have copies of it before you. | 
" Additionally, with the permission of the chairman, I should like to 
make a very few, very short remarks at this time in connection with 
one aspect of that statement. , ae 

These American claimants are unanimous in urging that 5S. 672 be 
divided into its two natural parts so that two bills will result, one bill 
for title 1 and one bill for title Il. That there is no necessary connec- 
tion between these two titles seems to the American claimants to be 

rfectly obvious. 

Nor do the American claimants as such wish at this time to become 
involved in the hot and controversial issue as to whether the vesting 
of the alien property constituted a confiscation of it by the United 
States. ; 

They do wish to point out, however, that involved in this entire 
matter of war claims is one clear case of confiscation about which 
there is no controversy. 

When the United States, in the national interest, by the treaty of 
peace with Japan waived claims of the American nationals against 
Japan for damage done by Japan outside of Japan proper, this con- 
stituted a taking of the American nationals’ property by the United 
States. And while the American claimants remain uncompensated 
therefor, there exists a clear and undisputed case of confiscation of 
their property. 

And so long as the claims of the Americans which arose in Europe 
are delayed in their recognition, there also exists a clear case of con- 
fiscation of their property by the United States, for which they are 
entitled to just, adequate, and proper compensation. 

It seems inconceivable to the American claimants that these clear 
eases of confiscation of American property must needlessly await the 
outcome of a prolonged debate over a controverted case of confisca- 
tion of the property of non-Americans. 

If the request of the American claimants that the payment of their 
claims be considered in separate and prior legislation should be met by 
the charge that this would constitute a preference of the American 
claimants over the non-Americans who ask for return of their vested 
properties, then let it be a preference. 

The American claimants are confident in their belief that none of 
the Congress will dispute that in a valid case, as is the present one, 
the American claimant is entirely innocent of the original aggres- 
sion which gave rise to the war claims, should not be preferred in point 
of time. 

Fourteen years have now elapsed since the end of the war, and in 
some cases more than 20 years have elapsed since the American losses 
were first sustained. Many of the American claimants who lost their 
entire worldly goods at the hands of the enemy were no longer young 
men when the losses were first sustained. The intervening years have 
increased the hardships imposed upon them by their losses. 

Many of them now of advanced years are in dire need of the com- 
pensation which is so justly due them. Many can wait no longer 
the justice that should be done. Every day in which passage of the 
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legislation is delayed means increased hardship for our own people. 
They should be our first concern. 

Thank you very much. 

(The complete statement of Mr. Wiener follows:) 


STATEMENT OF MYRON WIENER, COUNSEL FOR THE FAR East Group 


My name is Myron Wiener. I am a lawyer with offices in Washington, D.c 
I am legislative counsel for the Far East Group, an organization composed 
entirely of American citizens, now resident in practically every State of the 
Union, every one of whom sustained lesses during World War II as a result 
of Japanese action in the Far East. Practically every American claimant ip 
this category is a member of this group; additionally, some Americans having 
claims as a result of German action in the European area are also members of 
this group. 

I have more than a professional interest in the matter under discussion. | 
lived and practiced law in the Orient for many years prior to the war; I have 
personal knowledge of the circumstances in connection with the losses of many 
American individuals, business firms, charitable organizations, and missionary 
groups. Additionally, from 1950 through 1953 I was a Commissioner of the War 
Claims Commission—the predecessor of the Foreign Claims Settlement Commis- 
sion—and as such I had the honor of appearing before this committee on many 
occasions. ‘ 

We appear in support of S. 2005, with amendments, and in opposition to the 
bill which was favorably reported by this committee in the 85th Congress, then 
known as S§S. 411. 

S. 411 would create a German claims account into which would be deposited 
all net amounts derived from the disposition of enemy assets which had been 
vested under the Trading With the Enemy Act. These moneys would be devoted 
exclusively to the payment of two categories of claims: (1) to pay American 
nationals for war claims arising out of World War II in the European theater 
not heretofore compensated in whole or in part; and (2) to finance the return 
of vested assets of former enemy nationals who since the vesting of their prop- 
erty have acquired U.S. citizenship. 

S. 411 would not, as the President’s proposal would and as would S. 672, the 
bill introduced by the chairman of this subcommittee, provide for the payment 
of war damage claims against Japan. The reasons for this exclusion of pro- 
vision for the payment of American claims in the Far East as stated in the 
committee report (Rept. No, 2358, to accompany S. 411) are: “The committee 
did not believe that sufficient consideration had been given to such a program, nor 
did it believe that the amount provided in the draft bill ($10 million) would 
have been adequate to carry out the program.” 

The American claimants having war damage claims which arose in the Far 
East, all of whom were U.S. citizens at the time the losses were sustained and 
none of whom were ever, at any time, enemy nationals whose property was 
subject to vesting, believe that the reasons given in the committee report for 
the exclusions of their claims for 8. 411 are not supportable. 

The facts in connection with the Far Eastern claims have been fully pre 
sented, both to the executive departments and to the Congress; they are matters 
of public record and are well known and understood by all. This is especially 
true in the Senate, where the matter has been under careful study since the 
war. Exhaustive hearings have been held by this subcommittee on the subject 
of war claims, including the American claims which arose in the Far Fast. 
The printed record of the hearings held by this subcommittee in the 84th Con- 
gress, at peges 387, 481, and 592, develop the matter very fully, as does the 
printed record of the hearings held during the 85th Congress, at pages 657, 659, 
662, and 692. S. 600, introduced by the chairman of this subcommittee in the 
85th Congress, and S. 672, introduced by him in the present Congress, both con- 
tain provision for the compensation of American war damage claimants whose 
claims arose in the Far Hast, on the same basis as provision is made for the 
compensation of other American claimants. The administration bill, S. 2005, 
also makes provision for their compensation. 

In order that “lack of sufficient consideration * * * to such a program” shall 
not be used as a rationalization for the omission of these American claims from 
any future legislation which may be favorably reported, these American claim- 
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e 


ants are constrained to put into the record again a summarization of the 
gnderlying facts which support their claims. 

In 1951 the United States concluded a treaty of peace with Japan wherein 
provision was made for the full restitution of all American property within 
Japan proper and for full compensation for loss and damage to American 
property within Japan proper. But, as is well known, the bulk of the damage 
caused by Japan was done outside of Japan proper—in the Philippines, China, 
Hong Kong, Burma, Indonesia, and Indochina. As to these claims the treaty with 
Japan goes on to state (art. 14a) that Japan “should pay reparations * * * for 
the damage and suffering caused by it during the war” but that “the resources 
of Japan are not presently sufficient, if it is to maintain a viable economy, to 
make complete reparation for all such damage and suffering and at the same 
time meet its other obligations,” and for this reason the treaty expressly pro- 
vides that the United States waives all other reparation claims against Japan 
(art. 14b). This waiver embraces all claims for loss or damage inflicted by 
Japan upon American property outside of Japan proper ; it is in connection with 
this type of claim that legislation is now required and in support of which we 
appear today; it is in connection with this type of claim that title I of 8. 672 
makes provision, as does the administration bill, S. 2005. 

This waiver was entered into by the United States because it was thought to be 
in the national interest; it was thought that by a forebearance to insist on full 
reparations, Japan would be materially assisted in maintaining a “viable” 
economy and thus become a strong postwar ally of the United States. In such 
cases the United States has traditionally regarded itself as liable to the Ameri- 
ean claimant for the full amount of his loss. The precedents that fully support 
this rule go back to the very earliest days of our Republic. As eariy as 1821 
Henry Clay stated, that the rule of equity furnished by our Constitution, and 
which prcvides that private property shall not be taken for public use without just 
compensation, applies and entitles the injured citizen to consider his own country 
a substitute for the foreign power. This was said in connection with the so-called 
French spoliation claims, when a bill was before Congress to appropriate funds 
with which to pay the American claimants. The French spoliation claims arose 
out of the attack of the French on American commerce, extending over the 
period from 1793 to 1800. There was no declaration of war but American vessels 
captured I'rench vessels and took approximately 85 prizes, while American citi- 
zens had claims against the French Government for 615 vessels unlawfully seized 
and confiscated, valued at between $12 million to $20 million. 

When the hostilities had come to an end the United States and France 
concluded a convention, ratified by the Senate, whereby, among other things, 
the U.S. Government released France from these American claims and the claims 
of American nationals in consideration of the release by France of its claims 
against the United States. 

In speaking to the Congress in support of the bill to appropriate funds with 
which to compensate the American claimants, Daniel Webster said: 

“Before the interference of our Government with these claims, they constituted 
just demands against the Government of France * * * it is difficult to see how 
the Government of the United States can release these claims for its own benefit 
with any more propriety than it could have applied the money to its own use * * * 
In other words, the Government of the United States bought off the claims of 
France itself by discharging claims of our own citizens against France.” 

Congress thereupon empowered the Court of Claims to examine the claims and 
determine their validity and amount. After a full consideration of the matter 
the Court of Claims found that the American claimants were entitled to indem- 
nity under the Constitution for the taking of their property without compensa- 
tion. stiting (in Gray, Administrator vy. United States 21C. Cls. 340) : 

“That any government has the right to do this (sacrifice the claims of its 
nationals) as it has the right to refuse war in protection of a wronged citizen, 
or to take other action, which at the expense of the individual, is most beneficial 
to the whole people, is too clear for discussion. Nevertheless, the citizen whose 
property is thus sacrificed for the safety and welfare of his country has his 
claim against that country; he has a right to compensation which exists even 
if no remedy in the court or elsewhere is given to him. A right often exists 
where there is no remedy, and a not infrequent illustration of this is found in 
the relation of the subject to his sovereign, the citizen of his government. It 
seems to us that this bargain by which the present peace and quiet of the 
United States, as well as their future prosperity and greatness were largely 
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secured, and which was brought about by the sacrifice of the interest of the 

individual citizen, falls within the intent and meaning of the Constitution which 

prohibits the taking of private property for public use without just compen- 
sation.” 

Congress thereafter appropriated the funds with which to pay in full the claims 
of the Americans which were considered valid, and has since that time consistent- 
ly, in keeping with the letter and intent of the Constitution, appropriated funds 
to pay the claims of Americans whose property has been taken by the Govern. 
ment in the national interest. 

Former Secretary Dulles recognized the applicability of this fundamental prin- 
ciple to the facts of this case when he, as negotiator of the treaty with Japan, 
appeared before the Senate Foreign Relations Committee to urge the ratification 
of the treaty. The members of the committee questioned him very thoroughly 
about the waiver of these very claims and about compensation for Americans 
whose claims had been so waived. Mr. Dulles replied that “accordingly, U.S, 
nationals whose claims are not covered by the treaty provisions or by legislation 
of other Allied Powers, must look for relief to the Congress of the United 
States.” (That statement is contained in a letter from Mr. Dulles addressed to 
the Honorable Tom Conally, chairman, Committee on Foreign Relations, dated 
Jan. 11, 1952, which letter is set forth in Japanese Peace Treaty and Other 
Treaties Relating to Security in the Pacific—Hearings before the Committee on 
Foreign Relations, U.S. Senate, 82d Cong., 2d sess., Jan. 21, 22, 23, and 25, 1952.) 

That statement, made by Mr. Dulles in 1952 in order to gain ratification of 
the treaty, was and is regarded by the American claimants in this category, as 
a solemn pledge of the U.S. Government—as it was no doubt intended to be—to 
honor the obligation to these American claimants it had thus assumed. The 
faith of the American claimants that their Government will honor that obilga- 
tion is not shaken by the fact that they have waited patiently these many years 
for its fulfillment. 

In connection with this type of claim it is of particular interest to note that 
the larger proportion of the losses were not occasioned by bombing or shelling 
or other such hazards usually considered somewhat normally incidental to oper- 
ations of war. Many of the losses that were waived arose out of a sequestra- 
tion or requisition or “taking” of the American property by the Japanese. The 
Japanese took this property for their war purposes, and acknowledged receipt 
of it in writing to the American claimant. These receipts generally read as 
follows: 

“The above articles shall be taken over by the Japanese Army solely for 
military necessities. After restoration of peace, shall be returned to respective 
owners or disposed by appropriate means under prevailing circumstances.” 

Thus there was a clear “taking” of American property by the Japanese, for 
which, under recognized international principles, they would have been fully 
liable after the war, but for the subsequent “taking” by the United States arising 
out of the waiver of these claims. Under principles established by the Constitu- 
tion itself, in these cases of “taking,” the United States becomes obligated to 
make compensation in full. 

The claims of Americans whose bank accounts in the Philippines had been 
sequestered by the Japanese were among the claims that were waived by the 
treaty. That problem came before this very committee in 1954, when it had 
before it S. 3305, 83d Congress, 2d session. Report No. 1915 on that bill states: 

“The objective of the bill is to authorize the War Claims Commission to re- 
ceive and adjudicate claims of members of our Armed Forces and of American 
civilian nationals for their bank’ deposits and other credits confiscated by the 
Japanese during the occupation of the Philippines * * *. 

“The committee feels that, aside from the inherent justice of these claims 
a further responsibility for meeting them rests upon the Government of the 
United States by reason of its failure to make provision for their settlement in 
the treaty of peace with Japan. Congressman Devereux, the gallant defender 
of Wake Island, made a valiant effort to persuade the State Department to 
have these just claims settled by Japan under the peace treaty. At that time 

he pointed out the complete unfairness of obtaining compensation for all Amer- 
icans who suffered property loss in Japan itself while denying such compensation 
to the veterans of Bataan and Corregidor and other Americans who suffered 
pecuniary loss in the Philippines. * * * 

“At the hearings on the Japanese Peace Treaty, Congressman Devereux 
repeated his: plea: for these claimants: .He was joined by General Bluemel who, 
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pimself, is a gallant survivor of Bataan. Both of these gentlemen described 
jn graphic terms how the men of Bataan and Corregidor lost their life savings. 

“As a result of the waiver of these claims by the Japanese Peace Treaty, the 
committee believes that a legal obligation arose on the part of the United States 
to compensate the claimants in full. The waiver of the claims was in legal 
effect a ‘taking’ of the property of the claimants, and the United States became 
liable to pay just compensation (see Cushing, Administrator, v. United States 
» Ct. Cls. 1; T’he Schooner Betsey, 44 Ct. Cls. 512). * * * 

“Muring the consideration by the Senate of the Japanese Peace Treaty, Sec- 
retary Dulles, who negotiated the treaty for the United States, indicated that 
U.S. nationals having these claims should look to the Congress for relief.” 

That bill was reported favorably and was enacted into law as Public Law 744, 
and those claimants received payment in full on their claims, in the total amount 
of $10,570,478. In essence there is no difference whatsoever between those claims 
gud the claims of the still uncompensated Americans who similarly sustained 
war damage or loss at the hands of the Japanese outside of Japan proper, 
The characteristic, careful, and full consideration by this committee which 
preceded the enactment of Public Law 744 and resulted in its enactment into 
law in 1954—some 5 years ago—long ago fully provided and supplied the full 
consideration of the basis for the claims of the similarly situated, but as yet 
uncompensated, American claimants. 

We do not deny the legal right of the United States by treaty to waive the 
caims of its citizens where such a waiver serves the national interest, nor 
do we wish to question the wisdom or propriety of having done so in the 
circumstances. Parenthetically, however, and in order to bring into clear focus 
all the facts which have a bearing on a final and equitable solution of the 
American war claims problem, we would call the attention of the subcommittee 
to the fact that if the justification for so doing was, as stated in the treaty, that 
the resources of Japan were not sufficient, if it was to maintain a viable 
economy, to make complete reparation for all damage and suffering it had 
caused, and at the same time meet its other obligations, apparently this justi- 
fication operated only to the disadvantage of these American claimants who still 
are uncompensated some 14 years after the war; it did not operate to the dis- 
advantage of the Burmese and the Filipinos and the Indonesians, because since 
the signing of the Japanese treaty, Japan has reached a $250 million reparations 
accord first with Burma and then later initialed an $800 million reparations 
agreement with the Philippines, and in January 1958 entered a similar agree- 
ment with Indonesia, which provides for reparations from Japan in the amount 
of US $223,080,000 and, additionally gives Indonesia the right to retain all the 
property of Japan and Japanese nationals within Indonesian territory which 
it had vested. Unquestionably it was the forebearance on the part of the United 
States to insist on payment of reparations in full, plus the more than §$2 billion 
in postwar economic assistance which the United States granted to Japan, which 
put Japan in a position to pay almost everyone but these American claimants. 
It was the American taxpayer, including these American claimants, when joined 
in footing the bill for these reparations accords. The net result is, that by 
reason of the American waiver of the claims, and by reason of American gen- 
erosity in extending to Japan the more than §$2 billion in postware economic 
assistance, the economy of Japan has been rehabilitated, that is to say, war 
damage suffered by Japan, the aggressor who caused the losses, has been com- 
pensated and provision has been made for the payment of the war damage claims 
of practically all of the other victims of Japan’s aggression, while the American 
claimants who, together with all the other American taxpayers, have footed the 
vast bill, still remain unpaid. In the light of these circumstances one can fully 
appreciute why these American claimants are totally unable to understand why 
their claims continue, for these many years, to remain unpaid, while at the 
Same time they and other Americans are called upon to pay very high taxes 
so that their Government can grant huge sums to the countries who took or de- 
stroyed their properties and left them destitute and in many cases in broken 
health from hardships endured in barbaric internment camps, so that the ag- 
gressor countries can rehabiliate their own people and economies and to be able 
to pay reparations to everyone but the American claimants. 

All of these facts are a matter of public record and are widely and well 
known. Each of these actions was either ratified, fully considered, debated, 
or enacted into law by the Senate, and these American claimants are at a loss 
to understand their exclusion from S. 411 on the ground that not “sufficient 
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consideration” had been given to such a program, and if such is actually the 
case, why, after the passage of all these years, sufficient consideration had not 
been so given. They are similarly at a loss to understand why they shoulq 
have been so excluded from S. 411, while there was included a provision whieh 
has had far less consideration and on which there is much less precedent ; namely 
a provision which would return the vested assets of a small number of former 
enemy nationals who since the vesting of their property have become American 
citizens. 

The second ground on which they were excluded from S. 411—that “the 
amount provided in the draft bill ($10 million) would have been” inadequate 
“to carry out the program”—is not justification for the exclusion and is equally 
incomprehensible to them. In the circumstances, it seems clear to these Amerij- 
can claimants that the obvious conclusion should have been to increase the 
amount provided to a point where it would be adequate to carry out the program, 
The cure for “too little” is not “none” but “more.” 

It is for these reasons that these American claimants voice their opposition to 
S. 411, 85th Congress, as favorably reported. 

They do support S. 2005, the administration bill, with amendments as sug. 
gested hereinafter, or alternately, title I of S. 672 with amendments as suggested 
hereinafter, or S. 105, again with amendments as suggested hereinafter. Under 
each of these bills Americans having claims which arose in the Far East outside 
of Japan itself would receive compensation. However, both 8S. 2005 and 8. 672 
should be amended in one common respect. Each of them excludes the claims 
of Americans who sustained damage or loss in the Philippines, apparently on 
the assumption that these American claimants have already been compensated 
in full. This is not the case. Only those Americans whose bank accounts in 
the Philippines were sequestered by the Japanese, and certain churches in the 
Philippines in respect of their properties devoted to educational or similar 
charitable, nonreligious activities have been compensated in full. Some Ameri- 
eans having claims in the Philippines have received no compensation whatsoever, 
and some have been partially compensated. 

In 1946 Congress passed the Philippines Rehabilitation Act which appropriated 
$400 million for the settlement of private claims, $120 million for the payment 
of public claims, and provided for the transfer of surplus property not in excess 
of $100 million to the Philippine Government, all for the purpose of compensat- 
ing for war damage. Of this vast sum of $620 million, Americans who suffered 
war damage in the Philippines at the hands of the Japanese received only about 
3.2 percent of the total—about $20 million—which gave these American claim- 
ants about 52 percent of the adjudicated value of their claims. All the rest 
went to Filipinos and to other non-Americans. 

However, under the Philippines Rehabilitation Act, not every American who 
had suffered a loss in the Philippines by reason of enemy action was eligible 
for a partial award. It was only those Americans who had rebuilt, replaced, 
or repaired the property lost or damaged, or who had reinvested the whole 
amount of the award in the rehabilitation or economic development of the Philip 
pines who were entitled to awards. Accordingly, those Americans who did not 
or could not reinvest the awards in the Philippines, for reasons entirely beyond 
their control, as for instance, by reason of advanced age, or illness, or by dis- 
ability or death, have received nothing by way of compensation for war damage. 
(See Equitable Infants Wear, Inc. v. The United States, 137 Ct. Cls. 762.) 

By way of comparison, in doing equity to all American claimants, it should 
be noted that Americans who have been compensated in full for damage sus- 
tained within Japan were not required to reinvest their awards in Japan, nor 
were those Americans who received payment in full on their claims arising out 
of the sequestration by the Japanese of their bank accounts in the Philippines, 
required to invest their awards in the Philippines. 

Accordingly, both S. 2005 and title I of S. 672 should be amended by striking 
the words “except in the Commonwealth of the Philippines’ from their respec- 
tive eligibility provisions. Should title I of S. 672, for example, be passed 
without such amendment, the war claims picture in the Far East would look 
somewhat as follows: 

Americans with claims which arose within Japan have been paid in full; 

Americans having claims which arose in other parts of the Far East, ie., 
China, etc., except in the Philippines, will be paid in full; 

Americans whose bank accounts were sequestered in the Philippines have been 
paid in full; 
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Damage to certain church property in the Philippines has been compensated in 

Hl; 

Tinos Americans having similar property damage claims in the Philippines 
will have received about 52 percent of the awards in their favor; 

Some Americans having the same type of claim in the Philippines will have 
received nothing. 

The inequities of such a situation are obvious and require correction. 

Both 8S. 105 and title I of S. 672 make provision for the establishment of one 
fund from which Americans having claims which arose both in the European 
theater and the Far Eastern theater would be paid without discrimination. 
For this purpose 8S. 105 would establish an American war damage claims fund 
into which would be deposited all amounts which may be available under the 
Trading With the Enemy Act. (Parenthetically, sec. 202 of S. 105 provides 
for the compensation of American claims which arose “in Japan;” this is obvi- 
ously a typographical error, all American claims within Japan having been paid 
in full long ago; it should read “outside of Japan.”) For this same purpose 
§. 672 makes provision for a Japanese and German claims fund into which 
would be deposited funds to be received by the United States from Germany 
on the account of the settlement of postwar economic assistance given to Ger- 
many, or to be received from Japan on a similar account. 

§. 2005, however, makes provision for two funds, for the payment of American 
claimants, one to be known as the German claims account into which would be 
deposited all amounts which may be available under the Trading With the 
Enemy Act for the payment of American claims which arose in the European 
theater, and one to be known as the Japanese claims account into which would 
be deposited $10 million to be raised by appropriation, for the payment of Ameri- 
ean claims which arose in the Far East outside of Japan proper. 

The financial provisions of 8. 672 are adequate to provide for payment in 
full to all American claimants embraced within its provisions on the account 
of claims which arose both in the European theater and the Far Eastern theater, 
without discrimination. The financial provisions of S. 2005 are not so adequate, 
and require amendment. 

Reportedly the latest estimate is that there is presently “free” and available 
in the hands of the Office of Alien Property for deposit in the German claims 
account to be established by S. 2005 the net sum of $95 million. This amount 
will not provide 100-percent compensation to the American claimants against 
Germany. We believe it may provide somewhere between 60 to 75 percent of 
the value of the American claims. In the light of the full compensation which 
has already been provided to other American claimants similarly circumstanced, 
as has been previously shown, the proposed partial payment to this category 
of American claimants is unfair and highly discriminatory. 

Similarly, the $10 million which S. 2005 proposes be appropriated for deposit 
in the Japanese claims account for the payment of Americans whose claims 
arose in the Far East, outside of Japan, and except in the Philippines, would not 
provide 100 percent compensation to this class of claimant—nor would it provide 
60 to 75 percent compensation. It is our belief that this figure would provide 
compensation to the extent of possibly 10 to 20 percent of the value of these 
American claims. The basis upon which the proponents of 8S. 2005 selected the 
figure of $10 million to be appropriated to settle these claims has not been 
explained but we believe it would be difficult, if not impossible, to justify this 
figure as it would any other arbitrarily selected figure. 

The proponents of 8S. 2005 justify the disparity of proposed compensation of 
from 60 to 75 percent for Americans having claims against Germany, as against 
a proposed compensation of from 10 to 20 percent for Americans having claims 
against Japan, on the grounds that there is no Japanese money in the hands of 
the United States with which to pay these claims, and some $120 million of 
funds of German origin have already been diverted to claims in the Far East. 

It has already been pointed out that the impossibility of there being any such 
Japanese money Was occasioned by the action of the United States in providing 
in the treaty of peace with Japan for an absolute waiver of the claims of the 
United States and its nationals for damage done by Japan outside of Japan 
proper, and that this waiver of the claims of its nationals constitutes a “taking” 
of their property rights by the United States which renders it liable to the 
claimants for the full value of their claims. Accordingly there is no justification 
or pertinence to the contention that this group of American claimants must 
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content themselves with an appropriation of $10 million for the payment of a frac. 
tion of the value of their claims. 

It is clear that the financial arrangements proposed by 8S. 2005 are highly 
discriminatory and inequitable. They would result in the providing of a much 
higher rate of compensation to Americans who sustained losses in Europe than 
would be provided for Americans who sustained losses in the Orient, despite the 
fact that the losses in both theaters of war were inflicted by the common enemy, 
acting in concert against the United States and its allies. They are further 
discriminatory in that they would provide compensation for these two classes 
of Americans—those who sustained damage in Europe and those who sustained 
damage in the Far East outside of Japan—at a rate different from and generally 
lower than that previously provided by statute or by treaty to other groups of 
Americans who sustained losses during the war, and who have long ago been 
compensated. 

Therefore the American claimants respectfully recommend that S. 2005 be 
amended to provide for the establishment of but one fund with which to pay 
both groups of claimants equally and without discrimination, by the creation 
of a German and Japanese claims account into which would be deposited, for 
this purpose, the “free” funds in the hands of the Office of Alien Property, and 
if the amount thereof should not be sufficient to pay these American claimants 
in full, then there should be additionally deposited therein sufficient funds 
so to do from moneys coming to the United States on the account of the repay- 
ment of loans to Germany and/or Japan for postwar economic assistance. 

To the American claimants it is inconceivable that the Congress intended that 
in the solution of the American war claims problem certain groups of American 
claimants would be treated less favorably than others and that discriminations 
and inequities as between them would be established, which, unfortunately has 
been the case by reason of the piecemeal legislative approach which has here- 
tofore been taken in this matter, and the American claimants sincerely believe 
that the Congress will not countenance the extension and continued existence 
of those discriminations and ineauities. 

With regard to S. 672 the American claimants have one final amendment to 
propose: that the bill be divided into its two natural parts, so that two bills 
would result. Presently, title I of S. 672 provides for the payment in full for 
the American claimants, and title II provides for the full return of the vested 
properties to their former enemy owners, both titles to be financed from funds to 
be returned to the United States from Germany and/or Japan on the account of 
repayment of postwar economic loans. Our proposal is that each title should 
constitute a separate bill. The American claimants make this suggestion in the 
interests of and their hope for the early enactment of much needed legislation for 
the payment of their claims and the relief of their hardship. They believe that 
there is no substantial controversy in the Congress with regard to the payment 
of their claims and they believe that the record clearly shows that the only 
substantial controversy that exists is whether there shall be a return of the 
vested properties to the former enemy owners, and that that hotly disputed 
question may well continue for an extended period to further delay the passage 
of American claims legislation just as it has over the course of the several past 
years, due largely to the fact that the two unrelated subjects have been placed in 
one bill. That there is no necessary connection between the two titles of S. 672 
seems to us to be obvious. If it were a question of there being a limited fund 
out of which either the American claimants were to be paid, or the former 
enemy owners of the property were to be paid, each to the exclusion of the other, 
then there might be some necessary connection between the two titles. But such 
is not the case. The fund established by S. 672, being moneys to be returned to 
the United States by Germany and/or Japan in repayment of postwar economic 
assistance, is more than adequate to finance both titles. Moreover, even if such 
were not the case and if the fund from which the American claimants were to 
be paid was limited to the funds in the hands of the Office of Alien Property, 
so that apparently « choice had to be made between using those funds to pay 
American claims, or returning them to the former enemy owners, this would 
still not be justification for delaying payment of the American claims: because 
if the vested properties were to be returned to the former enemy owners, such 
action on the part of the United States would in effect constitute a “waiver” 
of the American claims and a “taking” thereof, and the United States under 
established principles would be obligated to pay the American claimants. Thus, 
in either case, whether or not the vested assets shall be returned to their former 
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owners, the United States would be morally and legally obligated to compensate 
the American claimants. They should no longer be delayed in receiving the 
compensation which is so justly due them until the hotly disputed question 
with regard to the return of the vested properties is resolved. The attempt 
to do justice to claimants under both titles at one and the same time, an attempt 
to do equal justice to all, has resulted, as it often does, in doing justice to none, 
and has resulted in an injustice to the American claimants. 

If our suggestion that each title of S. 672 be made a separate bill, so that the 
one might not be impeded by controversy over the other, should be met by the 
charge that this would constitute a preference of the American claimants over 
the non-Americans who ask for a return of their vested property, then let it 
pe a preference. The American claimants are confident in their belief that none 
in the Congress will dispute that in a valid case, as in the present one, the Ameri- 
ean claimants, entirely innocent of the original aggression which gave rise to the 
war claims, should not be preferred. 

The American claimants as such do not wish, at this time. to become involved 
in the hotly controverted issue as to whether the vesting of the alien property 
constituted a confiscation of it by the United States. They do wish to point 
out, however, that involved in this entire matter of war claims is a clear case of 
confiscation about which there is no controversy. When the United States waived 
the claims of its nationals against Japan for damage done outside of Japan, this 
constituted a taking of the American nationals’ property by the United States, 
and while the American claimants remain uncompensated therefor, there exists 
a clear and undisputed case of confiscation of their property by the United 
States; and so long as the claims of Americans which arose in the European 
theater ire refused recognition there exists a clear case of confiscation of their 
property. It seems inconceivable to the American claimants that these clear cases 
of the confiscation of American property should await the outcome of the pro- 
longed debate over a controverted case of alleged confiscation of the property of 
non-Americans. 

Much has been said of the hardships imposed upon the former enemy owners 
of the vested property by reason of the vesting. At the very least equal hard- 
ships have been imposed on the American claimants who lost their property 
as a result of the aggression of the former enemy nations. Fourteen years have 
now passed since the end of the war, and in some cases more than 20 years has 
elapsed since some of the American losses were sustained. Many of the Ameri- 
can claimants who lost their entire worldly goods at the hands of the enemy were 
no longer young when the losses were first sustained. The intervening years have 
increased the hardships imposed upon them by these losses. Many of them, now 
of advanced years, are in dire need of the compensation which is so justly due 
them. Many can wait no longer for justice to be done. Every day in which 
passage of the legislation is delayed means increased hardship for our own 
people. 

The American claimants subscribe heartily to the views expressed by the 
chairman of this subcommittee : 

“That every reason in good morals and justice exists why we should finance the 
payment now of all legitimate American war damage claims. No reason exists 
why the United States should provide funds for others and other nations so 
they may pay their own damages, and we continue to neglect the rightful demands 
of our own citizens.”’ (Congressional Record, Apr. 28, 1959, p. 6190.) 


Senator Jounsron. I certainly thank you or coming before us. 

Any questions ¢ 

Mr. Tawney. I have no questions. 

Senator Jounsron. Mr. Leventhal is next. Identify yourself for 
the record, please. 

Mr. Woop. At this point, and prior to Mr. Leventhal’s statement, 
I understand that Senator Dodd desires that this statment be incor- 
porated in the record. 

Senator Jounston. That will be inserted in the record at the request 
of Senator Dodd. As you know, Senator Dodd has introduced an 
amendment which he intends to propose to S. 672. This amendment 
was inserted in the record at our hearing on June 18. 
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(The statement referred to follows :) 
STATEMENT OF SENATOR THOMAS J. Dopp ON TRADING WITH THE ENEmy Acr 


This is a statement in regard to an amendment to 8S. 672 which I submitteg 
on the Senate floor on June 16, in order that it might be referred for consideration 
by this subcommittee. My amendment would authorize the Foreign Claims 
Settlement Commission to receive and determine the validity and amount of 
certain claims tor war damage in the Philippines. The provision would permit 
compensation to American motion picture companies whose inventories in the 
Philippines on December 7, 1941, reflecting prewar investment, were destroyed 
or impaired in value through Japanese measures which resulted in their taking 
through public exhibition without any compensation for “enemy” companies, 
Due to a gap in existing legislation those claims are not now covered. 

The Japanese invasion and occupation of the Philippines after Pearl Harbor 
took a terrific toll of the Americans residing or doing business there. 

The general detention benefits which Congress rightly provided to prisoners 
of war and interned civilians and merchant seamen have been available of course 
to those Americans who were living or doing business in the Philippines and 
were confined in Santo Tomas and similar detention camps. 

Property damage and losses stand on a lesser plane. Yet even here Congress 
has recognized a special concern in the case of the Philippines—where American 
nationals were living or doing business under the American flag. 

Damage to tangible property was broadly covered in the Philippines Rehabili- 
tation Act, passed April 30, 1946 (50 U.S.C. App. sec. 1751 et seq). This pro- 
vided funds to compensate for physical loss, destruction, or damage. 

Congress also provided for compensation to Americans whose bank accounts 
or other credits in the Philippines were sequestered by the Japanese authorities 
during the war. Congress approved this principle even though claims arising 
from intangibles are generally not covered by war damage legislation and were 
not covered in the 1946 act. On August 18, 1954, Senator Pat McCarran pointed 
out on the Senate floor that the United States should assure compensation to its 
nationals for sequestration of credits in the Philippines, especially since the 
Japanese Peace Treaty waived claims of American nationals against Japan for 
confiscation in the Philippines. Section 17 was added to the War Claims Act on 
August 31, 1954. 

The proposed amendment would apply the principle of compensation for 
sequestration of credits to permit compensation to the American motion picture 
companies for the appropriation of their inventories in the Philippines on De 
cember 7, 1941. 

The factual background of these claims will be presented by the companies in- 
volved or their representatives. My understanding from the 1957 hearings may 
be stated very briefly : 

Under customary prewar practice the American producers and their general 
distribution companies realized on the value of their motion picture inventories 
in due course as the pictures were exhibited. They received from their Philip- 
pine distributing subsidiaries the rentals paid by Philippine theater exhibitors. 
There was a deduction of approximately 25 percent to cover distribution costs 
in the Philippines and the net proceeds were remitted to the United States. 

When the Japanese invaded the Philippines they seized all film inventories. 
The Japanese authorities handled all distribution of films to the Philippine 
theater operators. They remitted the net proceeds received from the theaters, 
after deducting a 25 percent charge to cover distribution costs, to the military 
occupation authorities. 

In the case of Philippine, Japanese, and Chinese films, these net proceeds of 
the film inventories were then turned over by the Japanese authorities to the 
Philippine, Japanese, or Chinese film producers or their distribution companies. 

In the case of American and other “enemy” motion pictures, however, the 
Japanese authorities retained the realization of the American film inventories 
without any provision for compensation. 

The Japanese peace treaty waived all claims for such compensation from 
Japan. 

Under the 1946 act the movie companies could not obtain compensation for 
this appropriation of the exhibition value of their films. They were entitled 
to the cost of reproducing any tangible prints that were destroyed or damaged. 
But the cost of the tangible print is a negligible item, either of cost or value of 
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motion pictures. The real value of the motion picture is the exhibition value 
and that was appropriated when the Japanese released the pictures for public 
exhibition in the Philippines. 

I call attention to the observation of Mr. Eric Johnston, president of the 
Motion Picture Export Association, Inc. : 

“What the films in the Philippines at the outbreak of war represented was 
entirely a prewar investment in labor and materials, including in labor all the 
management, ingenuity, and artistic effort that give value to exhibition rights. 

“The real value of the films in the Philippines was entirely extinguished by 
the exhibition during the Japanese occupation.” (From 1956 letter quoted in 
1957 hearings at p. 609.) 

To avoid opening the door to speculative amounts and valuations, the amend- 
ment provides for claims only in the amounts actually realized by the Japanese 
occupation authorities. I understand that the amount involved as shown by 
the Japanese records is approximately $2 million. 

This amendment is predicated on the assumption that, as part of an overall 
war damage bill, Congress should provide for compensation of motion picture 
companies, as it has provided for compensation of ordinary manufacturers and 
distributors, in the case of tangibles, and compensation of banks, in the case 
of sequestration of credits. The compensation would be for the war damage 
suffered from the actions of the Japanese authorities in appropriating and ex- 
tinguishing the real value of the prewar inventories of American nationals doing 
business in the Philippines under the American flag. 


STATEMENT OF HAROLD LEVENTHAL, ATTORNEY, 
WASHINGTON, D.C. 


Mr. LeventHAL. Thank you. 

Mr. Chairman, my name is Harold Leventhal. I am a lawyer in 
Washington, D.C. I appear today in behalf of seven American film 
companies to support the amendment to S. 672 which Senator Dodd 
submitted on June 16 for the consideration of this committee. 

The purpose of this amendment is to fill a gap in the existing claims 
legislation insofar as it pertains to war damage claims in the Philip- 
pines. In general, as the chairman well knows, there has been a con- 
siderable amount of war claims, war damage claims legislation perti- 
nent to the Philippines, and for that reason it has been excluded in 
general from the provisions of S. 672. 

But in this particular case, we refer to the damage that the Amer- 
ican motion picture companies suffered there and I would like to state 
very briefly what that is about. I havea 3- or 4-page statement which 
I would also like to have included. I will endeavor to compress that 
very briefly at this time. 

Mr. Chairman, when the Japanese entered the Philippines, or actu- 
ally entered Manila in January of 1942, they took over all of the assets 
of the American motion picture companies there, and they took over 
the offices and interned, of course, the American civilians. 

Now the principal business assets of the motion picture companies, 
aside from some desks and some commercial assets of that sort, were 
their film inventories which they had in the Philippines and which 
represented their prewar, pre-December 7, 1941, investments, very 
considerable investments. 

Generally, in the motion picture business, this primary asset, these 
film inventories, are realized upon by actual showing, of course, in 
the theaters, with arrangements whereby theater owners pay certain 
amounts to the companies that own the motion pictures. 

The American companies had set up a system whereby they each 
had a subsidiary to handle the distribution in the Philippines, and that 
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subsidiary kept 25 percent of what it got from the theater owners, and 
sent the balance back to the United States, that is, to the producers 
or to the general distribution companies. 

When the Japanese came to the Philippines, first they closed the 
theaters, and if they had continued that policy, they would not have 
been able to exploit the American films. But then they decided to 
show these films, and in that way they actually at one and the same 
time used up the value of the films and also got the customary payments 
from the theaters. . 

Senator Jonnston. It seems to me that this has been before a claims 
committee, has it not? 

Mr. LeventHau. Yes, Mr. Chairman. 

Senator Jonnsron. I thought I remembered it. 

Mr. LevenrHat. You mean before a claims committee of the 
Senate ? 

Senator Jonnsron. Yes. 

Mr. Leventuan. No, Senator Johnston, ithas not. No, I don’t think 
so. Senator Johnston, this may have come to your attention once 
before in that a statement was included in the record which contained 
some part of what I am telling you now. It was included in the 
record previously printed of the Senate hearings. 

I never testified orally about it, and I don’t think it has been pre- 
sented in any other form to the Congress. As Mr. Tawney is well 
aware, because he was there at the time, this subject matter was pre- 
sented to the Foreign Claims Settlement Commission. When I come 
to that point presently I will explain why it could not be compensated 
under the earlier legislation passed by Congress. 

I just have one more fact to bring out as to what happened in the 
Philippines. The Japanese took over Philippine films and showed 
the Philippine films in the Philippines. ‘They also showed Japanese 
films. They also showed other films which were not enemy films. 

I believe there were some Spanish films and others. In each of the 
other cases when they were showing the films, they made a payment 
to the producers for the value of the films they had taken over. Only 
in the case of the enemy films, which means for present purposes 
the American films, they did not make any payment. 

They took the moneys that they got from the theater owners and 
turned it over to their enemy property custodian, and he gave it to the 
military auhorities. Of course, this was all under military occupa- 
tion and, of course, they made no payment for it. 

Now that is a bare outline of the facts of the case. The detailed 
facts are, of course, more complicated. But as to the salient facts, 
I think I have covered them for the purposes of this oral presentation. 

Now the principles of compensation which are applicable I would 
like to discuss very briefly. First in 1946, very early after the war, 
in what was probably the first war damage claims or war damage 
legislation after World War II the Congress passed the Philippine 
Rehabilitation Act. That act provided broadly for compensation for 
the people who suffered physical damage to tangible property, which 
is, 1 might say, the conventional type of war damage claim. 

In the case of the Philippines, 1t was recognized by Congress in 
1954 that there was a special basis existing here for compensation for 
the taking of intangibles. This was accomplished by section 17 of the 
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War Claims Act. That section provided for payment of claims that 
were based upon the Japanese appropriation of bank accounts or 
other credits in the Philippines. 

Sentor McCarran was very active in advocating the legislation to 

rovide for those claims, and if I may be very brief, it rests in part 
on the fact that this is a case not of American citizens who were in 
some foreign outpost, a foreign country; they were right there doing 
business under the American flag, and their assets were taken away. 
Moreover, all claims against Japan, for any damage in that area, were 
waived by the peace treaty with Japan. 

We have a situation in which, briefly, Congress has provided for 
claims based on destruction of tangibles, on the one hand, and Con- 
gress has provided for claims based on the appropriation of pure in- 
tangibles like bank accounts or credits on the other hand. But Con- 

ress has not provided for claims based on the appropriation of a 
mixed asset like in these films, which are in a sense a mixture of 
tangibles and of intangibles. 

he film which has been shown, even though you replace the physi- 
cal print, has no value, whereas in the case of ordinary tangible prop- 
erty, if you replace the tangible property, it has the same value that 
it had before. 

I was counsel for most of these companies which filed claims before 
the Foreign Claims Settlement Commission, the Commission ruled 
that this was not technically within the wording of section 17 as 
originally passed, not a sequestration of a credit, which were the key 
words at that time, and therefore the Commission didn’t have juris- 
diction. 

Let me emphasize that this is a prewar investment. It was not 
something that was done by the claimants after the war began. It 
was a prewar investment in labor and materials, as Mr. Eric Johnston 
pointed out in a letter which I summarize in my statement. 

We have made provision for the other two groups of companies 
that were doing business in the Philippines. One group consists of 
the manufacturers of farm machinery or other tangibles. They have 
been compensated. The banks have likewise been compensated for the 
destruction of their inventories. The only important business group 
that I know of that has not been compensated are the film companies 
that were doing business in the Philippines. 

We ask for a special provision. I realize that is always a difficulty 
with a special provision. But this is a unique kind of property which 
gives rise to that problem, Senator Dodd’s amendment would close 
the gap in the existing legislation. 

Senator Jonnston. What is estimated to be the loss? 

Mr. LeventTHAL, We originally filed claims, Senator, for $4 million, 
which is our estimated loss, but this bill contains the limitation that 
the amount of claim may not exceed the amount which was actually 
recovered by the Japanese and held as the producers’ share, and that 
would come to approximately $2 million, slightly under $2 million. 

Senator Jonnston. Were you insured? 

Mr. LeventHau. No. There has been no other payment either tax- 
wise or in any other way to cover this loss. 

Senator Jonnston. In other words, you were not insured at all? 

Mr. LevenrHat. There may have been some insurance on the 
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physical side of it, Senator, but there has been no recovery for this 
loss of the inventory value of the films, neither private nor public, 

Senator Jonnsron. I just wanted to get that clear. 

Mr. LeventHau. Yes. I may say that sometimes there is a problem 
that arises if you do approach intangibles, or something that has any 
aspect of intangibles, which I am frank to admit that this must have 
or otherwise it would be covered by the previous legislation. Some. 
times there are speculative elements as to the valuation of intangibles, 
This has been limited by Senator Dodd’s proposed amendment, go 
that the claims cannot exceed the amounts which were actually 
realized. 

We have rather complete records of what those were, so that that 
cuts down and limits the amount of the claim. 

Senator Jounston. The reason I asked the insurance question, we 
have that arising very often in regard to claims filed against the 
Government. Of course if they were covered by insurance, and they 
were charging the people on the premiums that they were paying for 
the insurance, then afterwards they should not be recompensated for a 
risk that they have been paid for. 

It makes the situation a little different, and that is the reason why 
I asked you the question. 

Mr. Leventuau. Yes. Well, there may have been insurance so far 
as the physical damage is concerned, which is negligible as far as the 
real damage is concerned. I think that is all. 

Senator Jonnston. Any questions? 

Mr. Tawney. I might have one or two, Mr. Chairman. 

Senator Jonnston. Proceed. 

Mr. Tawney. Mr. Leventhal, just for my own understanding of 
this, you are claiming mainly losses of physical inventories, that is, 
films? Perhaps buildings? Could you explain that? 

Mr. LeventHAt. No. There is no purely physical property in- 
volved in this claim. It is for the commercial value of the film as 
contrasted with the physical value of the film, that is, it would have 
been possible, Mr. Chairman, for not very much money to take any 
print that was in the Philippines at the outbreak of the war and at 
any time to bring another print back, because there is a negative 
somewhere in the United States, and you make a print from that 
negative. 

That is a very small amount of money. That is not involved here. 
There would be no sense in bringing that print back because the value 
of the thing lies only in showing it to the people, and the Japanese by 
their action had already shown it to people. You have an exhibition 
value to the film, which is the basis of this claim, and not the physical 
element of replacing the film. 

ier gas JoHNsToN. What was made out of it at the time, how much 

rohit ¢ 
Y Mr. Levenruar, At what time? During the occupation by the 
Japanese ? 

Senator Jounsron. Anything that you owned, what profit did they 

make out of it during the war, or up to now? 

Mr. Leventuar. Yes. You mean by the Japanese ? 

Senator Jounsron. Yes. By the use of anything that you owned. 
Mr. Leventuar. Well, this claim is for that share, Mr. Chairman, 
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of the payments that are made by the theaters which is the producers’ 
share of the film, and that is what comes to less than $2 million. 

Actually, they made much more than that, but the only thing we can 
affirmatively show by records is less than $2 million because we don’t 
have complete records. They are only partial records. 

I can’t answer your question of how much more than that they made. 
I know this is the only amount that we can actually prove by Japanese 
record. 

Senator Jounston. That is the share that you should have received 
if you had been given the privilege of being in the busines at that 
time ? 

Mr. Leventua. Not all of that, but so much of it as we can actually 
establish by the record. 

Senator Jounston. What they did make. 

Mr. Leventuat. What they would have gotten for the value of the 
films which they would have turned over. 

Senator Jounston. That is the percentage which you would have 
received. 

Mr. LeventHau. Yes. As I say, this is cut down because although 
there are some records available, they only cover a part of the period 
of time, but they are the only records that we could find. 

Senator Jounston. Are there any other similar cases, or somewhat 
similar cases to yours ? 

Mr. LeventHat. No. The figure I have given you is a complete 
statement of what we have been able to find. We looked into that 
matter, because we wanted to know how much of a bill you might say 
would be presented in total by this, and it would actually be less than 
$2 million. When I say $2 million that is an outside figure. 

Mr. Woop. But the Senator meant by his question, were there any 
other claimants in a like category for intangible assets. 

Mr. LeventTuau. Yes; I understand. 

Senator Jounston. Radio, television, and other installations. 

Mr. LeventHau. Well, we sent someone out to question the people 
who had been in charge of this administration, and this was the only 
case, when we conducted our inquiry, which was in 1955. 

Senator Jounsron. Didn’t we have outlying stations there of tele- 
vision and radio, especially radio at that time? 

Mr. LevenTHAL. Well, there was no asset which was appropriated 
that I am aware of that they haven’t been compensated for, Senator. 
I don’t conceive what. it would be. This was the only case we could 
find of the taking over of an asset that hasn’t yet been compensated. 

Senator Jounston.. What I mean by that, we had people over there 
running radio stations, and the Japanese took them over during the 
time of the war, and they ran them to suit themselves, and the radio 
stations got nothing out of it. 

Mr. LevENTHAL. Yes, but I mean there was no asset that was taken 
over, Senator Johnston. 

Senator Jounston. Now have they been paid? 

Mr. LeventHat. They have been paid for all of the assets that 
they had in the Philippines which were taken over. 

Senator Jounston. Physical assets, but they have not been paid 
for the other ? 

Mr. Leventuar. They had no others. 
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Mr. Tawney. There weren’t any ? 

Mr. Leventuau. There weren’t any that Iam aware of. 

Mr. Tawney. Mr. Leventhal, I wish you could review briefly for 
the information of the committee just exactly what happened when 
the Philippines were invaded and the Japanese came in, and partieu- 
larly what happened to the moving picture distributors, how they 
were connected with American distributors. 

The Japs moved in, and as I understand it, took over the distriby- 
tion of films that were already there. They derived a commercial] 
return from that distribution, and the commercial return, or the 
prea from the operation of some theaters were all turned back to 

apan, the Japanese custodian. 

Is that true, and if there are any further facts about the circum- 
aascee surrounding your loss, I would like to have you present 
them. 

Mr, LeventuHa.. First the Japanese Army took over the films; for 
a while they stopped all showing of American films. Then they started 
to show American films. They also took over theaters that were 
owned by Americans directly or indirectly. Now, of course, they made 
some money on the operation of the theaters, the Japanese did, just 
by operating the theaters. 

We are not claiming in any way, our claim does not relate in any 
way to that profit or any part of that profit that came about from 
the operation of the theaters. 

Senator Jounston. That was each individual operator, was it not? 
You could have had some interest in some of them, of course. 

Mr. LeventHat. What I meant to say was that the American motion 
picture companies did have interests in theaters in the Philippines, 
but that is not made the subject of this claim in any way. 

Now there were also some parts of the payments that were ob- 
tained from the theaters which you could call a fee to handle the 
distribution in the Philippines, the 25 percent that I referred to. 
That is not being made a subject of claim. 

We are trying to limit our claim to the amount of money that rep- 
resents fairly the value of the assets. 

Senator Jonnston. Is any of your group of claimants a stock com- 


pany ? 
r. Leventuau. These are the major film companies, Paramount, 
RKO, and all are stock companies. 

Senator Jounstron. People all over the United States own stock 
in these companies, isn’t that a fact ? 

Mr. LevenTHAt. People all over the United States own stock in 
these companies. 

Senator Jonnston. And some people in other nations? 

Mr. LeventHa. Well, in the same way that I guess some people 
from other nations own stock in General Motors, too. 

Senator Jonnsron. You will even find some of the German people 
who own stock in these companies that you are talking about. 

Mr. LevenTHAL. I imagine so. 

Senator Jonnston. The reason I am bringing that out, it shows 
how interlocking these questions are. In other words, if we pay you, 
part of it is going back to Germany. It goes to the companies they 
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hold stock in, and if they declare dividends on it, they get it. That 
is how far reaching it is. 

Mr. LevenTHAL. It is of course a very small amount. 

Senator JouNnston. It may be small, but that is the case. 

Mr. LeventHaL. Yes. I think that is probably true of any war 
claim. I cannot conceive of a war claim bill that you would draft 
that would make payment for war claims to American corporations 
that wouldn’t have the ultimate effect to which you refer. 

Senator Jonnston. That istrue. I am just trying to show how far 
reaching all these things are. Your claim seems to me to be quite a 

claim in a general way. It is hard to look into all of these claims 
in every detail. 

Mr. LeventHau. Yes. The point that you raise, of course, is an 
interesting one, and I agree with you it reinforces the point that you 
cannot build a Chinese Wall, once you have international trade and 
international transactions. You are always going to have some lap- 
over no matter how you define the situation. 

Senator Jonnston. Any other questions? 

Mr. Tawney. I have no other questions. 

Senator Jounston. We certainly appreciate your coming and giv- 
ing us this information. 

r. LeventHaAL. Thank you very much. 
(The complete statement of Mr. Leventhal follows :) 


STATEMENT OF HAROLD LEVENTHAL IN BEHALF OF FitrM COMPANIES ON WAB 
DAMAGE CLAIMS IN THE PHILIPPINES 


May I first thank the committee for giving me an opportunity to testify. 
Ishall try to be brief. 

My name is Harold Leventhal. I am a lawyer, a partner in the firm of 
Ginsburg, Leventhal, Brown & Morrison, of 1632 K Street NW., Washington, 
D.C 


1 ‘appear today in behalf of a number of American film companies to support 
the amendment to S. 672 which Senator Dodd submitted on June 16 for the 
consideration of this comm ‘ttee. 


A. NATURE OF THE CLAIM 


When the Japanese 14th Army occupied Manila on January 2, 1942, the 
Japanese took over the offices and all of the assets of the American movie 
conipanies in the Philippines. Of course they interned the American employees. 

The principal business assets of the American movie companies in the Philip- 
pines were the exhibition value of their motion picture inventories. The in- 
ventories as of December 7, 1941, of course, reflected the prewar investment of 
the American companies. Generally these inventories are realized upon by 
authorizing exhibition in the theaters, with the theater owners making payments 
for the use of the film. Under general practice a distribution charge of 25 
percent was kept by the Philippine distributing subsidiary or division, and 
the balance was remitted to the American producing or general distribution 
companies. 

When the Japanese arrived in the Philippines, they first adopted the policy 
of closing all the theaters. If they had continued that policy, or if they had 
put aside the American films, the Japanese would not have been able to exploit 
the American films and correspondingly they would not have appropriated their 
exhibition value. 

But in due course the Japanese occupation authorities decided to open the 
theaters and to arrange for exhibiting of the American films. For a while the 
Japanese Army itself handled the distribution to the theaters. 

Later in 1942 the Japanese Government directed that this motion picture 
distribution be handled by a Philippine branch of a central Japanese civilian 
film organization. That organization was called Eiga Haikyusha—the Philip- 
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pine branch was subject to the control of the military governor in th 
Philippines. . 

Thus, at one and the same time the Japanese used up the exhibition value of 
the American film inventories realized on that value by obtaining customar 
payments from the theater owners. 7 

Higa Haikyusha distributed not only American films, but also Japanese, Fiji. 
pino, and other films. However, in the case of the other films, payments were 
made to the producers, except for a 25-percent distribution charge retained by 
Eiga Haikyusha. In the case of the Japanese films the payments to the pro- 
ducers were not made in pesos, as in the case of the Filipino producers but 
were converted to payments in yen in Japan. But special measures applied in 
the case of the American enemy films. The Eiga Haikyusha did keep records as 
to the realizations on the American films. And reports on the distribution of 
American films were made to the Enemy Property Custodian of the Military 
Administration Department of the 14th army. But no provision was made for 
payments to the American enemy companies for the appropriation of their 


exhibition inventories. The funds were taken over by the Japanese Army 
authorities. 








B. PRINCIPLES UNDERLYING COMPENSATION FOR THE CLAIMS 


It is significant that this war damage loss arose in the Philippines where 
American companies were engaged in business under the American flag. 

Congress has early recognized its special concern for war damage property loss 
in the Philippines. The Philippine Rehabilitation Act passed April 30, 1946, 
covered the large topic of devastation and damage to tangible property. It pro- 
vided for recovery of the cost of replacing tangible property that was destroyed 
or damaged. 

In the case of the Philippines, Congress has also recognized the principle of 
compensation for the appropriation of intangibles. Section 17 of the War Claims 
Act, added August 31, 1954, provided for payment of claims of American na- 
tionals for losses arising as a result of Japanese sequestration of bank accounts 
or other credits in the Philippines. 

Senator McCarran, in charge of the bill on the Senate floor, emphasized the 
justice of providing compensation for such losses in the Philippines. (Cong. 
Rec. for Aug. 18, 1954, at p. 14266.) He especially noted that American 
nationals were deprived by the Japanese peace treaty of any possibility of claim- 
ing compensation from the Japanese for this appropriation of the property they 
had located in the Philippines. That treaty provides for claims only as to 
assets that were located in Japan. 

Congress has thus provided for ordinary tangibles and pure intangibles, but 
no provision has been made for motion pictures which fall inbetween. 

Films are not like ordinary tangibles. A film which has been exhibited has 
lost its real value although physically a replacement print is prepared. More- 
over, the cost of preparing a replacement print is negligible—both in comparison 
with the cost and investment required to produce a film, i.e., producing the orig- 
inal negative, and in comparison with the real value of the film, i.e., the exhibi- 
tion value. 

Yet films are distributed out of commercial physical inventories. These film 
inventories are not pure intangibles like credits accrued on an account. 

Claims were filed by the motion picture companies under section 17. The 
principal claimants were the appropriate companies in the following groups, 
listed alphabetically: Columbia; Loew’s-MGM; Paramount; RKO (which also 
handled Republic films) ; Twentieth-Century Fox; United Artists and Universal. 
Their claims, after adjustment in the light of the Japanese records, were 
approximately $2 million. But in 1956 the Foreign Claims Settlement Commis- 
sion ruled that this appropriation and use of the film inventories did not con- 
stitute a “sequestration of credits” which was necessary to establish jurisdiction 
under section 17. 

I represented most of these companies before the Commission and these com- 
panies have asked me to present the facts of their situation to the Congress. 
In view of the technical wording of section 17 as presently on the books we 
ask for an additional provision which would apply the general principle under- 
lying section 17 to the case of the appropriation and exhibition of the motion 
picture inventories of the American film companies in the Philippines on Decem- 
ber 7, 1941. 
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Let me repeat that those inventories were a prewar investment. This point 
was brought into clear focus by Mr. Eric Johnston, president of the Motion 
Picture Association of America. He pointed out that the real value of the films 
jin the Philippines was extinguished by the exhibition during the Japanese occu- 


jon. 

“What the films in the Philippines at the outbreak of war represented was 
entirely a prewar investment in labor and materials, including in labor all the 
management, ingenuity, and artistic effort that give value to exhibition rights.” 

Let us review what provision has been made for concerns doing business in the 
Philippines. The manufacturers and distributors of ordinary tangibles were com- 
pensated under the 1946 act. The banks who suffered loss as a result of seques- 
tration of credits have likewise been compensated. 

Motion pictures are a unique kind of property and require a special provision. 
But the companies are American business concerns who merit the same treat- 
ment, namely compensation for the appropriation and impairment or destruction 
of their prewar inventories. 

Senator Dodd’s proposed amendment would thus close a gap in existing legis- 
lation and remedy an inequity. Yet it contains a protection against a wholly 
conjectural and speculative assertion of the value of the film inventories that 
were appropriated. For it provides that the claims are to be recognized only in 
the amounts actually realized by the Japanese occupation forces or their desig- 
nees. As already noted, the initial claims of those of the film companies have 
been adjusted downward on the basis of the Japanese records. 

Thank you for the opportunity of making this presentation. 


Senator Jonnstron. Mr. David P. Joffo of Flint, Mich. 
STATEMENT OF DAVID P. JOFFO, FLINT, MICH. 


Mr. Jorro. Mr. Chairman, thank you for the privilege and the op- 
portunity to testify before you. I took advantage of the luncheon 

eriod and I have prepared a statement for the 5 minutes that I will 

ave. I wont keep you longer. I will ask the privilege of inserting 
in the record this statement I have prepared. 

Senator Jounston. Good. 

Mr. Jorro. Meanwhile I respectfully ask to make a few suggestions, 
because of the conflicting bills that are under consideration. I, first 
of all, want to state that I invested in various industrial developments 
in the Baltic States, particularly Latvia and in Germany. I have 
suffered losses in the investments. 

I have been an American citizen since 1925. I invested as an 
American, and prior to World War II. Since then, people of our 
country, American citizens, have struggled for quite a time to get 
justice and compensation for our losses as a result of the war. 'To- 
day we have a number of bills which are getting closer to the solution 
of our problem. 

One of the bills, as I understand it, is in full agreement with our 
State Department. That is H.R. 2485. 

I testified before the subcommittee of the House, and I supported 
that bill, providing that there will be several amendments. First of 
all, an amendment to spell out exactly and to prevent confusion, that 
assets such as bank deposits and negotiable papers should be con- 
sidered as tangible property and therefore compensable just as assets 
such as factories, mills, ete. 

There is another amendment I think is necessary, and I suggest it 
right now, because there are two schools of thought as to the sources 
of compensation of the American citizens. One school is that vested 
assets of the Germans in this country be used for the compensation of 
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war claims, according to the agreement freely entered into between 
our Government and that of the Federal Republic of Germany. 

There is a different school of thought which is presented in your 
bill, Mr. Chairman, S. 672. This is to return those vested assets to 
the Germans and use Germany’s repayment to us for economic aid as 
the funds to compensate war damage claimants. But the problem 
of we Americans who suffered those losses, is that we are getting old 
and we want to get some relief while we are still alive. ‘ 

I therefore respectfully suggest that there be an amendment, or 
probably a new bill passed in this session of Congress, since there is 
little hope that the controversy between the two schools of thought 
will be settled in this session of Congress. 

I would propose that there be a relief bill or an amendment to any 
of the bills that are conflicting with each other that Americans be 
afforded loans out of their own funds, that those loans of course be 
adjudicated on the merits of the claims by the Foreign Claims Settle- 
ment Commission commensurate with the amount that we have lost, 

Then we could get busy again, become active and again be useful 
and creative citizens and create more assets and more employment 
and the Government and the Treasury would also benefit a 

I have an alternative amendment that I would suggest, if this other 
one would not be acceptable to the parties concerned. That while the 
two schools of thought are trying to thrash out or straighten out their 
differences, that we get out of the vicious circle that we have been in 
for all these years that the conflict has existed; that there be a bill 
that we be compensated from whatever source, either from the vested 
interest that we have here for the protection of the American in- 
vestors abroad, or from the billion dollars which Germany owes us 
and which you, Mr. Chairman, suggest that we be paid out of. 

Whatever the source of moneys for compensation, you may deter- 
mine later. What we want is relief at present or our funds to be 
returned to us. 

I therefore respectfully request that a bill, any one, or an amend- 
ment to one or all of the bills which in themselves might conflict, be 
passed now. I do believe that this would be in the best interest of all 
concerned, and our Government, the Government of Germany, our 
Treasury, and the rest of us would benefit by such a just bill. 

I do believe that this bill would do justice to all while those things 
are being thrashed out, and I firmly believe that justice, if it isn’t 
done in time, if it is done too late, is no justice at all. I pray that 
our Congress would not be a party to such an injustice. It is there- 
fore that I respectfully request and urge that you, Mr. Chairman, 
urge the full Committee and your own committee, to propose that that 
bill, either the relief bill or a new bill or an amendment to a bill, be 
worked on and passed in this session of Congress. 

I thank you for this privilege of testifying before you. 

Senator Jonnston. Thank you. 

Mr. Jorro. May I have the privilege, Mr. Chairman, of inserting 
my statement ? 

Senator Jounston. Yes. We certainly thank you for coming, too. 

(The prepared statement of Mr. Joffo follows :) 
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STATEMENT OF Davip PAvuL Jorro, CLAIMANT FOR Wak DAMAGES AND LOSSES 
AGAINST GERMANY, RE S. 672 anp 8. 2005 


Mr. Chairman and gentlemen of the subcommittee, I am an American citizen 
and reside at 512 Avon Street, Flint, Mich. I am not an attorney and not rep- 
resented by an attorney. I ama businessman. 

First I wish to thank you, Mr. Chairman and members of the subcommittee, 
for the opportunity accorded me to testify before you on the subject matter 
now under consideration, and to express my views, reaction and wishes as re- 
gards the various bills dealing with the matter of compensation for Americans 
for their losses as a result of the German action against American-owned prop- 
erties and interests in Germany proper and the countries her armed forces had 
invaded, as covered in the various bills herein. 

My prewar industrial and other developments were chiefly in Latvia. Some 
of my interests were also in Germany, etc. As an American, I made my various 
investments relying on the protection by my Government, as it is the tradition 
and the law of our country and of any other civilized and self-respecting coun- 
try. And it is gratifying to us Americans that our Government and Congress 
are in full agreement that Germany, responsible for the war, is responsible 
for its consequences and damages and losses to Americans in Germany and 
wherever her armed forces invaded, as listed in the various bills now under 
consideration by this subcommittee. 

In accordance with the above, our Government entered into an agreement 
in 1952 with the Federal Government of Germany, who freely signed that 
agreement, that Americans—and their allies—who suffered damages and losses 
asa result of her World War II should be fully compensated out of the impounded 
yested German assets, which were impounded by our Government for the 
protection of American interests abroad. This agreement of 1952 in which 
Germany freely entered was ratified by our Senate in 1955. By this agreement, 
Germany was to compensate her nationals, the former owners of these vested 
assets, the German cartels. 

There would be no need for this claimant and other American claimants to 
remind and to dwell on the freely-entered-into agreement by Germany with 
our Government—and a very generous agreement on the part of our Govern- 
ment—if it were not for the bill S. 672, with which I respectfully disagree, as 
do others, and wish to record my objection to it. 

I wish to take advantage of this testimony and to state that during the 
hearings in the congressional committees on this subject I heard loose talk 
by a witness, testifying to the effect that our Government compelled the West 
German Government to enter into the agreement of 1952 by means of duress. 
This is a slander against our Government and people, and, as an American, 
I am impelled to register my protest. Likewise, as an American, I am proud 
to be able to refute those baseless accusations and to state that our Govern- 
ment and people are the most charitable and generous people and I can only 
wish that others would emulate us. 

With regard to those various bills in Congress designed to compensate Ameri- 
can citizens for the losses they had sustained as a result of the German World 
War II, I heard testimony by various national groups, calling themselves 
Ukranian, Albanian, Hungarian, German, Estonian, etc., in support of compensa- 
tion for those groups out of the funds available for the compensation of American 
citizens for their war losses. I am gratified and wish to register the position 
adopted by our State Department, in accordance with international law and 
usages, that those groups who were not citizens of America before and during the 
war, and are claiming damages for what they had left behind them in their 
respective countries, are not entitled to any compensation. I may add that the 
supporters of those groups, and in a bill supporting their claims there is a 
phrase: ‘“Second-rate citizens” ; and in their testimonies I heard them complain 
that they are treated as “second-rate citizens.” I wish to state that the accusa- 
tion of those groups (who found here a haven and became American citizens) 
that there is discrimination against new citizens is a baseless slander, as is the 
slander about duress. 

In the case of Germany I happen to know that the accusation is baseless and 
unfair. I am in a position to know, being a naturalized U.S. national myself. 
Such claims for compensation by those groups appear to be demanding a premium 
for coming to our blessed shores and becoming American citizens. American 
citizenship is a precious and priceless gift in itself. It appears that those claim- 
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ants lack the appreciation of that gift. And I wish to express the support on the 
position taken in this respect my our State Department. 

With respect to the various bills for compensation to Americans for their 
losses as a result of the German World War II, I respectfully request the subcom- 
mittee to oppose the bill S. 672, submitted by the chairman of the Senate subcom. 
mittee, Senator Olin D. Johnston, namely, that war losses by Americans ag q 
result of World War II should be paid out of the $3 billion our Government 
granted to the German Federal Government for postwar aid, or, to be exact, out 
of $1 billion Germany agreed to repay us—since the other $2 billion of that 
grant was later given her as an outright gift by our Government. 

Germany, thanks to the generosity of our Government, is now the most pros- 
perous country in the world. She therefore can easily and without any diffi. 
culty compensate adequately her nationals, the former owners of the vested 
assets in our country, as per agreement of 1952. Mr. George Radin, the eminent 
authority on Germany, who testified here a few minutes before I did, amply and 
fully explained the situation in Germany as to her prosperity, etc., and gave 
the reasons for his opposition to bill S. 672. 

I also respectfully urge this subcommittee, and that it in turn urge the 
Senate Judiciary Committee, that the position of our State Department should 
be adopted as regards the claims of the various national groups who advocate 
payment of damages to claimants who were not U.S. nationals when their 
losses occurred. 

In the bills I observe that compensation for losses of bank deposits and 
moneys in connection with business transactions, or moneys in general is vaguely 
mentioned, if at all. I therefore respectfully urge the subcommittee to clarify 
this point or rectify the omission and to emphasize that moneys, currencies— 
the lifeblood of business—are tangible assets. I respectfully urge this clarifica- 
tion in order that misunderstanding by the Foreign Claims Settlement Commis- 
sion may be avoided. Money is money, always was, and always will be. If I did 
not have the American dollars to invest, I and everyone else everywhere in 
the world would not be welcomed for doing business in foreign countries. 

I wish to express my gratification of the full agreement by our Government 
and Congress that Germany is responsible to Americans for the damages they 
had suffered as a result of the German War II, and the German responsibility 
for the invasion by her armed forces in the countries listed in the various bills, 
and thus obligated to compensate for the losses there of American investors, 

However, it is now definitely established that our Government and Congress, 
through its various bills for proposed legislation to compensate American citi- 
zens for their war losses, are in full agreement as to the justice and necessity 
to compensate American citizens for such losses and damages. But of late there 
developed a difference of opinion as to the source from which those compensa- 
tions are to be made to the American citizens. Our State Department and various 
proposed bills base the source of compensation to be the vested German assets 
in this country, as per agreement with the German Government of 1952, ap 
proved by our Senate in 1955. 

On the other hand there is an opinion, as expressed in bill S. 672 by Senator 
Johnston, supported by the Federal Government of Germany, that the German 
vested interests here be returned to their former owners, the German cartels, 
and thus the agreement freely entered by the Federal German Government be 
broken. The tragedy for the American claimants for lost property is thus still 
more aggravated by such controversy, for it again retards the compensation. 
While that controversy goes on, and as long as it may go on, Americans are 
being still more penalized (and for no fault of their at all). American claim- 
ants are getting older—some of them have already died; some of them are 
destitute and sick. Documents, proofs of losses are falling apart and are being 
lost. Witnesses are dying. Banking and other institutions are not holding any 
records longer than the required legal period of 10 years. Thus it will be more 
and more difficult to substantiate claims, and for the Foreign Claims Settlement 
Commission to evaluate and validate the claims. In that way more suffering 
and more miseries for innocent Americans may be in store. This may hasten 
their end in this world. Yet all of them are Americans and businessmen, @ 
creative and valuable group of citizenry. I do recall a statement, or an outcry, 
on the floor of the Senate several years ago, by the honorable chairman of the 
Senate subcommittee, Senator Johnston, who, in sympathy with the American 
claimants, said that his heart was “bleeding” for them. 
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In view of this, to alleviate such sympathetic feeling for the American claim- 
ants and their suffering, and to get out of the vicious circle, I petition for the 
following proposal by this claimant: to make an amendment in any and all of 
the conflicting bills as follows: j 

Unless the controversy as to the source of compensation is resolved and acted 
on in this session of Congress, the folowing amendment be included in the bills 
or a separate bill or amendment be introduced and acted on in this session 

‘ongress : 
© aikarene, while the various bills in their conflieting approaches are not resolved 
in this session of Congress, that the Foreign Claims Settlement Commission be 
authorized to receive and evaluate documents and all evidences for the support 
of claims to be assayed, evaluated, and adjudicated as to the merits of the claims, 
sums of moneys, bank deposits, and other tangible fixed properties, as factories, 
mills, land, ete. at : 

Certificates of validity of the claims and the sums adjudicated to the claimants 
to be issued to the claimants. : ; 

The claimants who receive certification of the validity of their claims or ad- 
judication to be enabled to borrow a part or in full sums of such adjudication 
or certification from the Bank for Economic Development or any other govern- 
mental financial institution, or one specially provided for, and on equal terms 
with foreign applicants for such loans. 

The aggregate sum of American claimants appears to be only $100 million (one 
hundred million dollars). Our Government gave a grant-in-aid to Germany in 
the amount of $3 billion, out of which she, Germany, agreed to return to us only 
$1 billion. We surely can manage to arrange such a fund as $100 million only 
for Americans to borrow out of $1 billion of their own money—and to be thus 
helped, and their suffering, of no fault of theirs, be in that way alleviated. 

And when the controversy will at last be resolved, the Government can then 
reimburse those loans to Americans out of their own money, to a financial or- 
ganization already existing under our Government or such to be provided by 
Congress through an amendment in the various bills, as above proposed. Such 
an arrangement would be to the satisfaction of all concerned and for the benefit 
of the innocent Americans who have been penalized all these years while they 
are hopefully and vainly waiting for justice. After all, all those Americans 
who invested in business and industries abroad were then, and some of them 
still are, businessmen. As a creative and useful element they would build up 
industries, business, and this would increase employment and income taxes for 
the welfare of our country, and overburdened Treasury. 

Isn't it high time to give relief to the American claimants struggling for 
justice for nearly 14 years already, to get justice only? To either get their 
money or to get a loan out of their own money? We are giving outright gifts 
in billions of dollars to the four corners of the world. We are giving loans and 
loans in aid. Some of the loans will not be repaid, and the gifts will hardly 
be appreciated. 

I address myself in particular to you, the chairman of the Senate subcom- 
mittee, Senator Johnston, who made the statement from the floor of the Senate: 
“My heart bleeds for the Americans who through all these long years of waiting 
and suffering did not as yet get their money.” And I address myself in my 
own behalf and in behalf of all the claimants—and I know some who are in the 
direst distress—that you bear in mind that justice not done on time is not justice. 
It is an injustice. The eternal hand of time is moving on, and we are moving 
closer to the gate from which there is no return, there to stand before the 
judgment of our Father. He knows our record, our thinking, and our statements, 
whether true or false. You, Mr. Chairman, and the members of the subcom- 
mittee are not growing younger either. Do therefore all that is in your power 
to do: Justice and walk in humility before God, so that He will judge you 
by your words when translated into deeds. To do it and now is on this side of 
the gate. 

And I wish to close my testimony and appeal for justice by repeating: Justice 
not done on time is not justice. It is injustice. I know, Mr. Chairman, that 
you agree with me in that, as you surely will agree that we cannot use our 
money when we are already in our graves. 

And I wish to thank you, Mr. Chairman, for the courtesy of the opportunity 
to appear before this subcommittee and for the courtesies you have accorded me 
while I was testifying before you. 
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Senator Jounston. Mr. Julian Bach. 
Identify yourself for the record, please, 


STATEMENT OF JULIAN BACH, ACCOMPANIED BY DONALD WILSON 


Mr. Bacu. I would like to be joined by Mr. Wilson, who is on the 
same committee that I am on. 

Mr. Woop. Mr. Bach, I am going to ask you a few preliminary 
questions before your testify. 

What is your business? 

Mr. Bacu. I am a magazine editor and a former war correspondent, 

Mr. Woop. Magazine editor for what magazine? 

Mr. Bacu. I am a former foreign editor of Life magazine, former 
supervising editor of True magazine, and former editor-in-chief of 
Today’s Woman. 

I am a former military war correspondent, one of two officer war 
correspondents for the War Department during the last war in 
Germany. 

Mr. ak What is your present occupation ? 

Mr. Bacu. I am editor of a new magazine called Woman’s World. 

Mr. Woop. Are you not also associated with a public relations firm 
in New York? 

Mr. Bacu. No, I have never been associated with a public relations 
firm in New York, nor am I in the public relations business. 

Mr. Woop. Who employed you to represent this group that you are 
going to speak for today ? 

Mr. Bacu. I don’t represent, I am not employed by this group. 
This is purely a charitable act on my part. 

Mr. Woop. Who interested you in it ? 

Mr. Bacu. I became interested in this when I was foreign editor 
of Life magazine, and was interested in all European international 
affairs. 

Mr. Woop. Who interested you immediately, just recently, in this? 

Mr. Bacn. I, myself. When Mr. Norman Cousins wrote an arti- 
cle in the Saturday Review a year ago that there existed survivors of 
German medical atrocities, having done work for the U.S. War 
Department on this very subject, and having been the first American 
citizen and American military correspondent to have written at length 
in U.S. Government publications about German medical atrocities in 
the concentration camps, I called Mr. Cousins purely as a volunteer. 

I would like to make it very clear that I am not a public relations 
man and never have been. 

Mr. Woop. Are you familiar with a communication that the chair- 
man addressed to Mrs. Mary Kersey Harvey under date of July 2? 

Mr. Bacu. I saw a copy of it for the first time this morning. 

Mr. Woop. And you cheered from that communication the limita- 


tions of the jurisdiction of this committee, namely; (a) to consider 
legislation affecting the payment of American war damage claims, 
and (b) return of vested assets, and (c) the examination and reviews 
of the administration of the Trading With the Enemy Act by the 
Office of Alien Property ? 

Mr. Bacu. Well, since I am not a lawyer—I read the letter—I 
can’t very well answer a legal question, I don’t believe. 
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Mr. Woop. I tell you that that is a fact, and the resolution is in 
the record at the first day of our hearings, which limits our jurisdic- 
tion to hearing matters affecting those two types of claimants, and 
this third overall work of examining and reviewing the administra- 
tion of the Trading With the Enemy Act by the Office of Alien 
Property. woe) 

Mr. Bacu. You understand that I am here as a private citizen. 

Mr. Tawney. Mr. Chairman, may we proceed to hear the gentle- 
man’s statement, and then judge it on its own merits? 

Mr. Woop. Mr. Chairman, I want to read for the record now the 
Senator’s letter to Mrs. Harvey. It isas follows: 

It is dated July 2, and is in response to a telephone call that she 
made to me: 


Dear Mrs. Harvey: Counsel for the subcommittee has advised me of your and 
his telephone conversation of yesterday in reference to the desire of the group 
of ladies who want to present a statement before this subcommittee when its 
hearings resume on July 9. Your night telegram is acknowledged. This 
group of deserving people were in Washington recently and received a most sym- 
pathetic welcome by Members of Congress. Many are distressed with their 
experiences and their present plight. I know that I am. 

I am confronted, however, with limitations as to jurisdiction so far as our 
hearings are concerned. The jurisdiction of the subcommittee is limited to 
hearings on legislation affecting (a) the payment of American war damage 
claims, and (0) the return of the privately owned properties vested under 
the provisions of the Trading With the Enemy Act. Our jurisdiction fur- 
ther extends to an examination and review of the administration of the Trading 
With the Enemy Act by the Office of the Director of Alien Property. Enclosed 
you will find a copy of the Senate resolution creating the subcommittee and lim- 
iting its jurisdiction. It thus becomes obvious that these nationals of Germany 
neither have American war damage claims recognizable under the resolution 
nor do they have claims for the return of vested assets. It is apparent that 
anything that they might say would be wholly irrelevant to the authorized 
functions of this particular subcommittee. They could with some measure of 
propriety or justification testify before our Foreign Relations Committee when 
it considers our Mutual Security Act extensions or the Appropriations Com- 
mittee when it considers the appropriations item for foreign aid. 

I would, therefore, urge you to explain these facts to the group who have 
solicited your intervention so they would realize the obvious impropriety of 
injecting their complaints into hearings which under no conceivable circum- 
stances could result in any material benefit to them. I would urge them to find 
an appropriate committee in the United Nations or before the International Red 
Cross or before the German Parliament to which they might appeal for con- 
sideration. 

In arriving at the conclusions above stated, please remember that in no way 
has my personal sympathy for the group been minimized. A fruitless gesture 
here could very well react against the justice of their demands and hence I 
do not wish to become a party to such a result. 

Thanking you for calling upon the subcommittee, I beg to remain 

Sincerely yours, 


OLiIn D. Jounston, Chairman. 

In the light of that statement, do you still wish to testify? 

Mr. Bacu. Yes, I do, Mr. Chairman, and also Mr. Donald Wilson, 
who is with me. I would like to introduce Mr. Wilson to you since 
he has made the request. 

Senator Jounston. You may proceed, and we would like you to 
stay within our jurisdiction. We are limited in our field. Some com- 
mittees have certain jurisdictions and other committees have others. 
Please try to confine yourself to that. 
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Mr. Bacu. We had discussed this, Senator, as you know, with Sen- 
ator Dodd, and he felt that your committee would be interested in 
this, and it was at his invitation that we appear here today. 

‘ Senator Jounston. We put your name on the list and you will be 
eard. 

Mr. Witson. Mr. Senator, my name is Donald Wilson. I am an 
attorney from New York. 

I am not here representing a client, but am in an individual capac- 
ity as a member of a group of interested American citizens in what 
we believe is a serious problem which this committee should take into 
consideration. 

We appreciate your courtesy, we appreciate your concern about 
whether we come within the jurisdiction of this committee. 

I have read your very fine statement with respect to your bill de- 
livered to the Senate on April 28, and I have studied it very care- 
fully, and I believe that what we have to say is germane to what you 
are deliberating. 

Basically and somewhat reluctantly over the last year, a group of 
people have come to realize that a war which we thought was over 
is as yet unfinished in still another matter, a matter similar to the one 
before your committee, but a matter at this time involving some 1,500 
survivors of the Nazi experimental plots. Approximately 1,000 of 
these survivors are from the western countries. Approximately 50 of 
them are today American citizens. 

Senator Jounston. Were they American citizens at the time the 
injury was done to them? 

Mr. Wison. They were not American citizens. I am aware of 
your proposed legislation and the factors that that presents. 

Senator Jounston. I will hear you, but I think we have no juris- 
diction over those whose property was in some other nation and who 
were nationals of some other country at that time. 

Mr. Wuson. I will address myself to the jurisdictional question 
very promptly, Senator. As I said, there are approximately 1,300 
of these people today alive. All of them have filed claims with the 
German Government, which has publicly accepted the responsibility 
of the former Nazis to recompense these people. 

To this date Germany’s performance in making restitution has 
not been what just human beings, fair people, would expect it to be. 

Now, very briefly, the reason we are before this committee is that 
in reading the testimony in support of this legislation to return the 
vested assets to German nationals, we find that we are urged as Ameri- 
can citizens to support an act of grace, to act upon high moral prin- 
ciples, to do justice to a country and to a people who we find have not 
cleaned their own house. 

If I were to take the time of the committee, I could give you an 
appalling story of delay and confusion, bureaucratic delay, many, 
many excuses, but basically it is the same story that many of the peo- 
ple who this committee wishes to see rectified, it is the same problem 
with respect to the claimant from the German Government. 

This committee invited the testimony of Secretary of State Dulles, 
when it considered the foreign policy aspect of this problem, and Sen- 
ator Dirksen, I recall, asked Mr. Dulles whether, in his opinion, the 
return of these assets would have a beneficial effect upon our relations 
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with Germany and with Japan, and Mr. Dulles, I believe, to use his 
own words, said that : 


Of course, we should not buy people’s good will, but that this would not consti- 
tute buying peoples’ good will but would be an act that would be very important 
with respect to our relations with those countries because of the thousands of 
people involved. 

Basically, our group is not opposed to returning vested assets to 
individuals. We do feel, however, that many people throughout the 
free world and throughout the gray world will look with wonderment 
upon the United States of America, if it hurries to make restitution 
of assets to Germany at a time when Germany itself is lagging on an 
obligation which it has publicly assumed, and which it has not yet 
discharged. : 

We submit that before we act on moral considerations with respect 
to any people, we ask that people to come before us with clean hands. 

That is the reason that we feel that we are here, and that we have 
a point of view that is within the jurisdiction of this committee, and 
that has interested many Senators and many other people who have 
become aware of this very grave problem. 

I thank you. 

Senator Jounston. Thank you. Weare certainly glad to have you 
come and present this to us, but what we are up against is this: 

We let 240,000 people in from other countries at one time. Are 
we going to assume the wrongdoings of the nations that they came 
from when we let them in? Most of them signed that they would be 
no burden upon the United States, and somebody signed to see that 
they would take care of them in those instances. That being so, do 
you think then we should go back and compensate for everything Hit- 
ler did during the war, when they were citizens then of Germany ? 

Whether it was in Germany, in Austria, or in some other country, 
do we have to assume all of the wrongdoings of those governments, 
and come, so to speak, as the defendant in court and have to pay for 
the damages done by someone else ? 

That is what we are up against. Our resolution under which we 
operate does not give us the jurisdiction. 

Mr. Witson. Mr. Senator, you misunderstand me. We are not 
suggesting that any of these assets that are now vested in the United 
States be used to settle claims of the Nazi experimental bloc victims 
who are today alive. 

We are suggesting, however, Mr. Senator, that when the United 
States acts for reasons of foreign policy and on high morality, which 
we are all in favor of, that it be also realistic about what it is doing 
and ask those people with whom it is dealing to act in the same way 
with respect to very serious problems, which many of us went to war 
and many of our compatriots fought to rectify in the last war, and 
that these people have not discharged these obligations. 

Senator Jounston. I can see your point, but to keep up the good 
relations between our Government and the German Government, I 
think your petition should be to the State Department and they should 
work that out with you. 

If we tell Germany how to run their affairs, I know how they are 
going to feel about it, and I know how I would feel if Germany or 
some other country would come over here and tell us how to run our 
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affairs. We would tell them to stay put, and that is what they would 
do with us. I think it will probably do more harm than good for us 
here to attempt to intervene. That is my honest opinion of it. 

Mr. Wuson. Mr. Chairman, you are a practical man, I am certain, 
and we have no intentions of telling the Germans how to run their 
affairs. 

Senator Jonnston. You see what I am driving at. 

Mr. Wixson. I do. 

Senator Jounston. We have to watch that situation. We are 
friendly with West Germany and we want to continue that way. I 
know I do, and I think all the Senators do, and we are doing every- 
thing at all times to try to keep up a friendly relationship, and we 
would not want to do anything to upset the good feelings between us 
at the present time. There is no question but what West Germany at 
the present time is in our first line of defense. If this defense were 
to break down, it would be too bad for us. That is what we are facing. 

Mr. Wusson. I think that that is very true. I am keenly aware, 
however, that 10 years ago I and many people were at war against 
West Germany and Japan and that 10 years from now in the world 
in which we live we may seek friendship of other countries. 

Senator Jonnston. That is true. 

Mr. Wuson. And I think that the phrase Mr. Dulles used is the 
most important item in this matter. 

Are we going to buy these people’s goodwill? I do not think it will 
profit us if we do. I think we have a right to demand certain stand- 
ards of them as well. 

Senator Jounston. And we must remember this, that we cannot 
compensate everybody in the world for damages done to them, not 
even here in the United States. We have plenty of them right here 
at home who suffered damage. We have plenty of people here who 
have lost hundreds of thousands of dollars either directly or indi- 
rectly, because of the war. 

Mr. Wixson. Again, Senator, I believe you misunderstand me. 
The fact is that the German Government has appropriated some 2 
billion marks for repayment of these claimants. The fact is that 
West Germany today is probably the most prosperous country in 
Europe, if not in that part of the world. 

It is not a question of the wherewithall. It is a question of the 
will to settle these claims. That is what we are concerned with. 

Senator Jonnston. I think you are entirely right, but that is Ger- 
man claims between German nationals at that time and Germany it- 
self, and the United States can’t go into a country and tell them how to 
run affairs concerning their own management. That is what we are 
up against. 

Mr. Woop. Mr. Wilson, have you contacted the State Department 
on this matter? 

Mr. Witson. Yes, sir, we have. 

Mr. Woop. And what were the results of your contact ? 

Mr. Wiison. The State Department at the present time is con- 
sidering the matter, and has had discussions with the German Govern- 
ment. 

Mr. Woop. And as a lawyer, you know that the State Department 
conducts our foreign affairs for the President, and that the legisla- 
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tive branch of the Government has no contact with foreign govern- 
ents. 

Mr. Wison. However, this committee entertains testimony from 

the State Department. 

Senator JoHnston. It does concerning matters that are between 
them. We try to settle the matter, but that is a little different from 
this. I am sorry, but I just can’t see it. However, we invited you to 
come here and we are glad to hear you. 

Mr. Woop. Mrs. Harvey very frankly stated that she did not ex- 
pect any relief from this subcommittee by way of legislation, but it 
would give that group a sounding board, this subcommittee would, a 
public forum before which to air their grievances before the American 
people, but that is not our function. 

Mr. Wuson. Mrs. Harvey is not testifying before this committee. 

Mr. Woop. She arranged your visit here. 

Mr. Witson. She is not testifying. 

Mr. Woop. But she arranged your visit here. 

Mr. Wixson. That is correct. 

Mr. Woop. And without her intervention, you would not be here. 

Mr. Witson. Well, I could have made the phone call myself. But 
Iam pointing out, Mr. Wood, that certainly it is correct that this com- 
mittee is a sounding board. Many groups use it as a sounding board. 
But our purpose here is a sincere one. 

Mr. Woop. I have no doubt of that. 

Senator Jonnston. Nobody has any doubt of that. 

Mr. Bacu. Mr. Wood started off about the possibility of my being 
a paid public relations man. I am no more a paid public relations 
man than Mr. Wood or the Senator. 

Mr. Woop. Someone advised me that you represented Schering 
Drug, which opposes the return, because it purchased some vested 
assets at a very low figure, and I wanted to develop that and ask you 
questions, but when you said you weren’t a public relations man, I did 
not insist. You do not represent Schering Drug? 

Mr. Bacu. No. I am not even familiar with the concern. I am 
not even on an expense account in Washington. I paid my own flight 
down, and back. 

Mr. Witson. As did all of the people who are testifying before you. 

Mr. Woop. Thank you. 

Mr. Tawney. Mr. Chairman, could I ask just one or two questions 
for the sake of information ? 

As I understand it, you were speaking in behalf, I think, of some 
30 or 85 women and others who came over to the United States 2 or 3 
weeks ago; they visited Washington; they were victims of Nazi 
atrocities. 

Some of that group, the larger group, may now be citizens of the 
United States, and they have legitimate claims. I won’t say they are 
legitimate under any pending legislation, or any legislation that may 
be proposed, but I am just wondering whether or not you are address- 
ing your remarks to the future at some time when the United States 
and Germany may come to an agreement with respect to the disposition 
of the assets that we have. 

444675928 
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Mr. Wirson. No, sir. We are not presently contemplating that, 
Any way that these people could be paid we would applaud. 

Mr. Tawney. Maybe it might become a factor in any possible future 
negotiations with Germany, the fact that these peoples are now citi. 
zens and now have claims, and in effect tell Germany, “What are you 
going to do about it ?”, as long as they are citizens. i 

Mr. Wuson. That is correct. 

Mr. Tawney. Isn’t that the general sort of a background or back- 
drop of your interest ? 

Mr. Bacu. Our interest in these women is purely humanitarian. 
We were a group of private citizens hearing about them for the first 
time approximately a year ago. We were able to bring them here to 
this country back in December for medical and therapeutic treatment, 

They have lived in American homes and been treated by American 
doctors in Birmingham, in Tampa, Palo Alto, Boston, Baltimore, all 
over the country, as you possibly know. We showed them the entire 
United States by sponsoring a Greyhound bus trip across the whole 
United States. We brought them here with the help and active sup- 
port of the U.S. Department of State, and we were able to fly 
the first nonmilitary American airplane, which was furnished free 
by Pan American, into Warsaw on the 16th of December. The first 
plane, the first nonmilitary plane that arrived in Warsaw from Amer- 
ica since the opening day of the war. 

When we read the speech of Senator Johnston, which very wisely 
and properly in our private judgment said that morality is closely 
connected with legislation, and that the soundest laws are based on 
sound morality, it seemed to us pertinent that this committee con- 
sider the desirability of the West German Government to apply the 
same kind of morality to claims of human guinea pigs that have 
been lodged against it for some 17 years, and that is why we brought 
it to the attention of this committee. 

Senator Jounston. Now in that you have brought my name in, I 
think you are right there. Regarding morality, that is what I was 
speaking about on the subject that was before me at that time. 

Now I will say that any mistreatment that was done to any of 
you should be compensated by Germany, but that is a matter, from a 
diplomatic standpoint, to be handled between the State Department 
and the German Government in any agreements which might be 
reached in the future. 

I think it is a good idea that you have already gone to the State 
Department and called their attention to that matter. Then when 
something comes up of course, in discussing those matters, they can 
take it up with Germany. 

They do that to a great many things in discussions behind closed 
doors, and they don’t stir up any dissentions between the United 
States and Germany. But you may get results sometimes in matters 
like yours, in cases similar to yours. I know they have. 

As far as our particular committee is concerned, we are dealing with 
assets that were taken over during the war. And that being so, we 
don’t have this purely foreign relations matter before the committee. 

Mr. Tawney. I am somewhat surprised that these folks you speak 
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of were not brought up for claims under the German law, known as 
BEG. 

Mr. Witson. Yes; that is right. 

Senator Jounston. I am going to have to go to the telephone for 
just a minute so you gentlemen may carry on, 

Mr. Tawney. Could you furnish for the record information as 
to why these individuals either were not eligible or why their claims 
may have been denied, if they filed their claims? 

Mr. Witson. Yes. We are preparing a statement for the record, 
and we will address ourselves to that particular question. 

Mr. Tawney. I think it would be helpful; if not now, at least at 
some time in the future, if the case ever comes up in connection with 
other legislation or negotiations. 

Mr. Witson. We thank you for the suggestion, sir, and we will 
be sure and do that. 


Mr. Tawney. It would be a good idea I think more or less to docu- 
ment each of these cases. 

Mr. Bacu. You understand, sir, if I may interpolate, these human 
guinea pigs, these women, all had ‘up to five and six operations per- 
formed against their will by German doctors, and as you know. 

Mr. Tawney. Yes, I understand that. 

Mr. Bacu. And they are among some 1,400 uncompensated, unpen- 
sioned survivors, including some American citizens, people who have 
become American citizens since the war, on whom these medical opera- 
tions were performed. 

It has been only or largely through the intervention of people like 
ourselves, as private American citizens, without any remuneration 
whatever, through purely humanitarian reasons, such as one might 
help somebody who fell down in a hole, that we have been able to get 
the Federal German Government to reaffirm the claims of these women 
and receive, as you probably know from reports in the newspapers and 
magazines, because there has been a great deal on this, five pages in 
Look magazine and many other sources, receive a check for some 
$27,000 from the German Embassy here in Washington very recently, 
which has been put in an escrow account, depending upon the German 
Government’s continuing its deliberations with regard to the pension 
payments for these women. 

Mr. Woop. I did not want, Mr. Chairman, the record to remain as 
though I was opposed to the very fine humanitarian work that you 

ntlemen are engaged in, and it might not be amiss for me to say that 

have an older brother who was on a ship that was torpedoed during 
World War I. 

I am also a veteran of World War I and my son lay for 13 hours 
unconscious in the Battle of the Bulge as a result of the German 
atrocities, and therefore I have the greatest sympathy in the world for 
these unfortunate victims. 

But you gentlemen will appreciate the fact that if somebody does 
not come to the rescue of the Senator and the other members of this 
committee and hold this record down it will be encumbered with a lot 
of irrelevant material and thus retard the work we are assigned to do. 

(The following statement was subsequently received for the record.) 
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STATEMENT OF Messrs. JULIAN BacH AND H. DonALD WILSON TO Supplement 
THEIR TESTIMONY ON BEHALF OF THE APPROXIMATELY 1,300 Survivors op 
GERMAN MEDICAL EXPERIMENTATION IN WORLD Wak II 


In a general sense, we appear before you as American citizens to speak out for 
the approximately 1,300 non-German survivors of certain pseudo-medical experi. 
ments carried out by German doctors during World War II on human beings, 
That the Germans also inflicted experimentation on some of their own people 
is an established fact. There are in West Berlin today, women from the notorious 
block 10 at Auschwitz, sterilized by Professor Clauberg. These unhappy victims 
are drawing pensions, as well they might, from the federal government. Allied 
nationals, however, subjected to the same inhuman experimentation in the same 
block of infamous memory, are discriminated against by being refused the pen- 
sions allocated German citizens. Under the regular German indemnification 
laws, the so-called BEG, persons who have no domiciliary connection with the 
territory of Germany, and who are not included in the special groups receiving 
limited compensation, are not able to obtain payment for damage sustained during 
Nazi medical experiments. These include nationals of the countries overrun by 
Germany such as France, Holland, and Belgium, or refugees who may have 
received a small grant or small payments from some governmental or inter- 
governmental organization. Those persecuted for being members of a resistance 
movement are not eligible for compensation under BEG. 

The only way any such victim can obtain even emergency aid is under the 
provisions of a cabinet resolution of 1951 which specifies that the victims must be 
in special need. This aid, effective in name only, consists of a one-time grant 
ranging from 1,000 DM. minimum to 25,000 DM. maximum (approximately 
$250-$6,250). What all medical experiment victims require is a pension enabling 
them to live decently. 

According to the latest figures available from German sources (Deutsche 
Geselischaft fur die Vereinten Nationen) there are on record, as per April 1, 1959, 
in Bonn, claims under the 1951 cabinet resolution as follows: 


1,055 claims from Western countries 


Four hundred and thirty-nine of these Western survivors have received a 
one-time grant from the federal government (usually completely inadequate to 
meet their needs), and 416 have been refused any compensation whatsoever. 
Grounds for refusal ranged from the incredible excuse that the claimants were 
not in need, to the allegation that medical experimentation was not involved. 

Two hundred of the Western survivors are still waiting to have their cases 
processed and, at the speed with which this is currently being done, many will 
no doubt be dead before a decision is reached. In the last 1714 months, exactly 
25 cases have been considered—of that number 12 victims have received some 
emergency aid and 13 cases have been thrown out altogether. 

The Western claims include those of 45 survivors known to be in the United 
States. About 85 percent of these victims are Catholic priests, most of whom 
are now American citizens. In May 1957 the Catholic Relief Services made a 
survey of these American cases within their jurisdiction. Answers to their 
questionnaire revealed that ‘while about 50 percent have received compensation 
for their stay in concentration camps, only about eight persons have received 
compensation for the medical experiments,” 


About 300 claims from eastern countries 


In the countries to the east occupied by Germany, the largest number of 
claimants are rated by Yugoslavia, where there are approximately 200 acknowl- 
edged cases. According to the same German source, these Yugoslav victims will 
shortly undergo medical examination and their claims may then be considered 
by the Federal Finance Ministry. Forty-seven other claimants are of Hun- 
garian nationality, and 75 are citizens of Poland. 

We are not going to take the time of this committee to play back the record 
of these atrocities which included castration, sterilization, artificial insemina- 
tion, typhus, malaria, immersion, freezing, and other such experiments. How- 
ever, we will quote one brief paragraph to give you an idea of what was done. 
One witness to the high-altitude tests testified : 

“I have personally seen through the observation window of the chamber when 
a prisoner inside would stand a vacuum until his lungs ruptured. Some experi- 
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ments gave men such pressure in their heads that they would go mad, and pull 
out their hair in an effort to relieve the pressure. They would tear their 
neads and face with their fingers and fingernails in an attempt to maim them- 
selves in their madness, They would beat the walls with their hands and 
head, and scream in an effort to relieve pressure on their eardrums. These 
cases of extremes of vacuums generally ended in the death of the subject. An 
extreme experiment was so certain to result in death that in many instances 
the chamber was used for routine execution purposes rather than an experiment.” 

Senator Dodd, a member of this subcommittee, can tell you more of the facts 
pehind this terrible story, as he helped to document them at the Nuremberg 
Trials in 1947. Senator Dodd can also tell you more of the story behind the 
shocking fact that, after nearly 14 years, the majority of these victims have not 
peen adequately compensated by the Federal Republic of West Germany which 
has otherwise publicly accepted the responsibility for the acts of the Nazis. 

Now we know you are asking yourselves what bearing the plight of these 
survivors of the German medical experiments has on the Trading With the 
Bnemy Act. Supporters of returning vested assets to the Germans urge this 
action on the basis of high moral principle and respect for individual human 
rights. We submit to you that it would be a foolish thing to return property 
to a nation which has not after 14 years settled its own accounts with indi- 
viduals, including American citizens, for the atrocious injuries to which they 
were subjected in complete disregard of their human rights. Almost all of the 
reasons urged upon this committee in support of returning these assets apply 
in reverse to the problem presented by these victims. 

In support of the return of vested German assets, it has been said that 
“justice delayed is justice denied.” With the human guinea pigs “justice de- 
layed” has often led to death or to the inability of horribly maimed people to 
become rehabilitated and to develop a normal way of life. There is absolutely 
no excuse why after 14 years these accounts have not been settled and settled 
fairly. The only answer is that these people are unorganized, spread over 
many countries, and unable to hire the lobbyists and expend the funds necessary 
to wring from a forgetful world and from a forgetful people the settlement 
which we should have all seen that they obtained without asking. And this in 
a way is our responsibility—for while the crime of using nonconsenting human 
beings for medical experiments drew the death penalty at Nuremberg, the U.S. 
tribunal made no provision whatever for the survivors of this monstrous crime. 

The Ravensbrueck Lapins Committee, a group of citizens from all over the 
United States—New York, Buffalo, Boston, Philadelphia, Baltimore, Denver, 
Tampa, Birmingham, Detroit, Phoenix, Los Angeles and San Francisco—in 
cooperation with Pan American Airways, the National Catholic Welfare Con- 
ference, and many other individuals and groups, recently participated in 
bringing to this country 35 of the medical experiment victims, residents of 
Poland. These Polish Catholic women, who were members of the Polish resist- 
ance movement when captured by the Nazis, were imprisoned at Ravensbrueck 
Concentration Camp and there used as human guinea pigs or experimental 
rabbits in bone graft, muscle excision, sulfanilamide experiments, ete. Some 
girls were forcibly operated on five and six times. Hence the name the “Ravens- 
brueck Lapins.” 

On May 19 these brave women were welcomed to the Senate and moving 
addresses were made on their behalf by Senators Carlson, Wiley, Javits, Dodd, 
Muskie, Mansfield, Neuberger, McCarthy, and McNamara. 

On May 20, the German Embassy forwarded its Government’s checks in the 
amount of $27,000 to Norman Cousins for 27 of the Lapins as a contribution to 
the “healing costs” of their trip here. Mr. Cousins was then told that com- 
pensation to the “Lapins” then visiting the United States was under urgent 
consideration but, up to date, neither funds nor further information have been 
forthcoming from the Embassy. 

One of the reasons the Germans have not as yet made any direct payments 
to Polish or Hungarian claimants is their claim that they cannot deal with 
nationals of countries which they do not recognize. We are suggesting that a 
committee of responsible American citizens be formed to receive funds from 
the Germans and to handle the claims of the survivors from such countries. 
We would go further and suggest that this committee expedite the handling of 
the claims from the Western countries as well. It is our estimate that for less 
than $20 million, the German Government could make a settlement with all known 
survivors of the experimental blocs living outside of West Germany today. 
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This figure is computed on the basis of the payment to each of the survivors 
of a total of about $20,000 in the form of damages for the injury inflicted ang 
pensions to those who have been permanently disabled to one degree or another 
Such amounts are modest, indeed, when you consider what an American jury 
might award to an American citizen suing for such injuries. 

When the late Secretary Dulles appeared before this subcommittee, he was 
asked by Senator Dirksen whether “this kind of action by the Congress either 
in the form of partial restitution, or complete restitution would have a definite 
impact upon the goodwill and on our relationships with West Germany * * *.” 
Mr. Dulles replied: “I believe that our relations * * * are sufficiently good so 
that we do not in a sense have to buy their goodwill; we have done plenty, 
But I think that when you live up to a high principle in relation to certain 
countries and peoples, it makes an impression which is not won merely by grants, 
however generous they may be.” 

Perhaps no group is more aware of the importance of reestablishing good 
relations with our former enemies than Hiroshima Peace Center Associates, 
Inc., one of the organizations which has interested itself in the plight of the 
human guinea pigs. HPCA’s last project involved the bringing to this country 
of the so-called Hiroshima Maidens, the Japanese schoolgirls who were caught 
in their schoolroom in Hiroshima by our A-bomb. These girls, thanks to the 
expert work of American plastic surgeons, are, for the most part, now able to 
live normal lives. All of them, we are glad to tell you, are today, as a result 
of their stay in the United States, serving as ambassadors of goodwill for 
our people. 

No, we are not an embittered group unwilling to forget the last war. We 
simply want to close the book, and so long as the Germans have not settled 
their accounts with the medical experiment survivors, the book cannot be closed. 
It is possible that the United States may gain the good will of German nationals 
whose assets we now hold, if those assets are returned. But if we return those 
assets before the Germans themselves have settled their own debts, we will, to 
use Secretary Dulles’ own words, be “in a sense * * * [buying] their good will.” 

We Americans have a responsibility not to rest until justice is done. We 
went to war to right such wrongs. We have not finished the job we began in 
1941. Before we go on let us see that at least these few people who were sub- 
jected to perhaps the cruelest injustice known to man are cared for and properly 
compensated. 

If America frees these German assets before the Germans have settled such 
matters, not only will grave injustice be done the victims, but the thousands of 
people throughout the free world and the grey world of Poland, Yugoslavia, 
and Hungary, who are familiar with the plight of the human guinea pigs, will be 
aghast and shocked and will wonder whether we remember what really hap- 
pened in the experimental blocks and whether 14 years are sufficient to dull the 
American conscience to one of the greatest crimes in the long list of man’s in- 
humanity to man. 

Senator Johnston in his memorandum of June 18 in support of S. 672 has 
said: “Moral considerations dictate many laws.” Elementary justice dictates 
that to expect moral consideration one must come to court with clean hands. 
Let the Germans wash this stain away before they dare ask the already over- 
burdened American taxpayer to voluntarily assume an added load of many mil- 
lions of dollars. 


Mr. Woop. Senator Muskie has sent a statement which is pertinent 
to what you gentlemen have had to say. I haven’t had an opportu- 
nity to read it, but, Mr. Chairman, may we put it in the record follow- 
ing the remarks of Mr. Wilson and Mr. Bach ? 

Senator Jounston. Yes we will insert the statement here. 

Thank you very much, gentlemen. 

(The statement of Senator Muskie follows :) 


STATEMENT OF EpMuND S. Muskie, Unirep States SENATE, Jury 9, 1959. 


Mr. Chairman and members of the committee, it is an honor to be here today 
to speak a few words on behalf of those courageous women, the Ravensbruck 
Lapins. I had the great pleasure of meeting 27 of these ladies during their 
recent visit to Washington. 
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Gentlemen, these ladies were forced to endure a series of Nazi atrocities 
which may well surpass all of the cruelties committed in history in the name 
of science. German physicians performed pseudo-scientific experiments upon 
these women, using them as guinea pigs. 

For nearly 10 years now, various attempts have been made to provide assist- 
ance to these victims of Nazi atrocities. Recommendations have been made to 
grant effective aid to the Ravensbruck Lapins by the U.S. Commission on the 
Status of Women, the United Nations Economic and Social Council, the United 
Nations Human Rights Division, and by the Cabinet of the Federal Republic 
of West Germany. 

However, adequate payments for treatment, pensions, and compensations have 
not, thus far, been made by the West German Government. Since the German 
Government apparently already has on file medical reports which demonstrate 
that the victims are entitled to maximum compensation under the prevailing 
rules, it is hard to understand the reasons for any further delay. 

All America, I think, has been touched by the story of these ladies. All 
America has been shocked, in the first instance, by the horrible experience to 
which they were subjected, but also has been touched, ultimately, by the re- 
sources of spirit and heart which have made it possible for them to turn their 
backs on the terror of the past and to look to the future with hope and with 
confidence in their ability to deal with life as they find it. 

Certainly, it is impossible to remedy the terrible wrong which has been done 
to these ladies. No matter how great our efforts may be at this time, we can 
never provide them with compensation for the suffering which they have under- 
gone. It is the least which we can do to make as strong a recommendation as 
we can to the Federal Republic of West Germany that these ladies be provided 
with proper and adequate medical treatment, some compensation, and payment 
of pensions. Such a recommendation is essential because these heroic ladies 
are morally and legally entitled to the maximum compensation. 


Mr. Woop. I might say this for the record. The Senator had a 
luncheon appointment with Dr. Edwards, the president of Clemson, 
one of our finer State institutions, for which the Senator did so much 
when he was Governor of South Carolina, and he has become so 
absorbed in this work that it completely escaped his observance at 
lunch. I feel very personally hurt, and the Senator is greatly em- 
barrassed because it isn’t his manner often to break his engagements 
with people. But his absorption in this work and his interest and 
devotion to this cause, for which he gets no political mileage, but great 
condemnation, is the cause of this temporary pause and the embarrass- 
ment which results from his broken engagement. 

(A short recess was taken. ) 

Senator Jonnston. David Whatley. 


STATEMENT OF DAVID WHATLEY, BETHESDA, MD. 


Mr. Wuatiry. Mr. Chairman, as you may know, I receive no com- 
pensation for my public relations and legislative activities. I paid 
the $100 fee after the enactment of the Lobbying Act, and of course I 
have had 25 years of activity, primarily in the humanitarian field. 

I come to this committee with a free conscience that I represent no 
claimants nor do I personally know of any. This to me is a matter 
of great moral incentive. 

Senator Jonnston. Did you identify yourself fully for the record ? 
I don’t know whether you have given your name or not. 

Mr. Wuatiry. My name is David Whatley. I am a private Amer- 
ican citizen living in Bethesda, Md. I am a member of the D.C. Bar, 
engaged part time in the real estate business. 

Senator Jounston. Proceed. I just wanted to get that clear. 
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Mr. Wuattey. I should merely like to point out in connection with 
the previous testimony that it would be in my humble opinion most 
inappropriate for the U.S. Government, through our State Depart- 
ment, to make any representations such as that proposed by Mr. Bach 
to the German Government, since we do not come to this question with 
clean hands. 

I recall during the year following World War IT that there was q 
large exhibition down here at the Library of Congress under the 
aegis of many prominent citizens, when America was extremely 
exercised and excited upon the discovery of the horrors of Buchen- 
wald and other concentration camps. 

The photographs there shown were horrible to see. The most hor- 
rible one was one of a man sitting in a cell who had been burned 
alive and his partly skeletonized remains were left sitting in that 
position. It was a horrible sight. 

But I asked the man in charge how did he know whether this 
reputed victim of the horrors of these concentration camps were 
actually burned by the Germans or whether they were burned by 
our own fire bombs. 

I think this is not inappropriate to keep in mind in the context of 
this whole moral question. We dropped on Germany, the U.S. Air 
Force, 1,000 times the tonnage of bombs as the Germans dropped on 
all of their enemies during the course of World War IT, according to 
the official records of the U.S. Strategic Bombing Survey. 

The amount of damage done with our fire bombs could not be cal- 
culated from that. May I remind you, sir, that just in the little peace- 
ful university town of Dresden, it is said that we left 80,000 corpses 
stinking there for so many days that they could not get in to rescue 
the survivors who were left. 

I suggest we should keep this in mind when we hear so much prop- 
aganda about the unfortunate atrocities against these Polish women 
who were operated upon against their will, and that these people 
who are survivors of our atomic bombs in Japan, who are survivors of 
our fire bombing of Germany, are as much entitled to compensation 
either from the U.S. Government or from the German Government, 
as the case may be, as are these poor unfortunate victims of Nazi 
brutality. 

I deplore one as against the other, but in the words of the Bible 
Pag not to me with your obsequities. Your hands are full of 

ood.” 

And this is a question where I, as an American citizen, would feel 
most uncomfortable in negotiating with the German Government, 
saying to them, “You have a moral obligation to compensate these 
people,” when we do not assume any moral obligation to compensate 
the losses of the millions upon millions of properties destroyed by our 
bombers or of the fatalities, and many of those who are still alive in 
those countries. 

I suggest to you, sir, that that is as much a moral obligation as 
the obligation of the German Government. This question of repara- 
tions has been raised time after time. I should like to add in this 
connection that in our view, though I am not an expert in inter- 
national law, but simply as a moral viewpoint and from an equitable 
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int of view, I think it is reasonable to hold reparations to Germany 
if this question had not arisen. 

There was far more damage done to private property by our own 
forces than was done against American property, and the German 
Government did not start the war with the United States after all. 
It is now admitted officially that we were at war with Germany 
several months before Pearl Harbor, and as a matter of fact, as you 
know, we were compensating our seamen and our soldiers and sailors 
who were acting in escort duty on the Atlantic 4 or 5 months before 
Pearl Harbor, for wartime service, so we eee, acknowledged that 
we were actually at war several months before Pearl Harbor. 

So it is a question of “who shot John” I think that should be con- 
sidered in the issue of reparations. 

I should like finally to say that as a private citizen who has observed 
this issue for many years, but has never spoken to it before, I am 
still mystified in thinking of people who feel that the claimants, 
whether they be American citizens or any other citizens, have a claim 
against the German Government or the Japanese Government, neces- 
sarily have a claim against the private citizens who happen to be of 
German ancestry, of German citizenship. 

I recall that this type of thinking we had in this country a hundred 
years ago when we thought it was perfectly moral to have slavery, 
and within the sight of this building we had slave boxes at the foot 
of Capitol Hill, and there were very few people who thought it was 
immoral for us to sell these people in slavery in the sight of the 
Capitol Building, because these people were of another race. 

But this is an analogous situation. Here we have confiscated the 
property of these people merely because they are of another na- 
tionality, and set them apart. It was done for expediency, and now 
we still hold on to it, on the justification that we were at one time 
at war with the sovereign government of which they happened to 
be citizens at the time. 

Even if they may be citizens of the United States now, we still 
maintain that onus against them. I suggest, sir, that we shall never 
have true peace in this world until we begin to think of the private 
individual citizen and his right to his own life and property as 
against not only other governments, but his own government. 

I am very grateful for this time that you have given me. 

Senator Jounston. Are there any questions? 

We certainly thank your, Mr. Whatley. 


Mr. Woop. There is a Mr. Schifter here who says he only wants 
3 minutes. 


STATEMENT OF RICHARD SCHIFTER, ATTORNEY, 
WASHINGTON, D.C. 


Mr. Scurrrer. Thank you, Mr. Chairman. My name is Richard 
Schifter. I am a member of the law firm of Strasser, Spiegelberg, 
Fried & Frank, with offices at 1700 K Street NW. 

I am here representing an American citizen by the name of Blu- 
menthal, who was the owner of a theater, the largest theater in the 
city of Budapest, Hungary. 
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The type of claim that he represents is typical of the claims of 
American citizens who owned property in Hungary and whose prop- 
erty was damaged in World War II in military action against 
Germany. : 

I want to say briefly how the property was acquired and damaged, 
Mr. Blumenthal was active in theatrical circles in the United States 
for many years. Back in 1922 he bought a theater in Budapest. 

He was one of the leading proponents of American cultural inter- 
change between the United States and Hungary for many decades, 
In World War II, in early 1944, the Germans took over control of 
Hungary completely. 

His theater was made German headquarters, and in December 1944, 
the American Air Force bombed Budapest and his theater, being 
German headquarters at the time, was destroyed, or substantially 
destroyed. This is the kind of claim that is here involved, the claim 
of an American citizen in Hungary. 

Now the problem is that claimants of this kind, Senator, are falling 
between two schools under the various proposals that are before the 
Congress now. They are not in the bills that are under consideration 
before this committee. 

The reason for that is that they were supposed to be taken care 
of by title III of the International Claims Settlement Act, which 
was passed in 1955. The fact of the matter is that they are not 
taken care of by it. There just isn’t enough money in that fund 
to make any worthwhile payment at all. 

Mr. Woop. Why don’t you try to get that law amended? Provi- 
sion was made in Public Law 285 to take care of your claims, and 
if you did not get full satisfaction, don’t you think that is the forum 
to which you could address your remarks, rather than here? 

Mr. Scuirtrer. Mr. Wood, let me answer that. 

Senator Jonnston. Was the building destroyed ? 

Mr. Scnirrer. Yes, it was. 

Senator JoHnston. Was the land destroyed that it stood on? 

Mr. Scuirrer. Was it restored? 

Senator Jounston. Destroyed. 

Mr. Scutrrer. No, the land was not destroyed. 

Senator Jomnston. Have they built back on it ? 

Mr. Scurrrer. Yes, but that was taken away by the Hungarian 
Communists afterward. 

Senator Jonnston. We are going to pay then for property that 
the Communists did take later on? 

Mr. Scurrrer. I am not talking about that. I am talking about 
the damage that was done to the property during World War II. 

Mr. Woop. By whom? 

Mr. Scutrter. By the United States. 

Mr. Woop. How do you know that ? 

Mr. Scuirter. The understanding that we received was that it was 
bombed in military action when German headquarters was there. It 
could be the Germans, that is right. 

Mr. Woop. Didn’t he in his statement submitted to us say it was 
uncertain whether it was damaged by American bombs or by German 
bombs or by Russian bombs? He was uncertain as to who caused the 
damage. 
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Mr. Scuirrer. The Germans were there. The Germans were in 
the building. You see, this was the German military headquarters. 
This was the key to it, really. And the fighting that was going on at 
that time was just fighting between the Germans and the Allies. 

Mr. Woop. You have been partly compensated under Public Law 
985, have you not? 

Mr. Scuirter. No. 

Mr. Woop. Why not? 

Mr. Scuirter. First of all, no payments as yet have been made. 

Mr. Woop. Provision by law has been made for your compensation, 
isn’t that true ? 

Mr. Scutrrer. It will come to less than 1 percent. 

Mr. Woop. And you want this subcommittee to include your claim 
here as a part of the deficiency under some other law, isn’t that right? 
In a nutshell, isn’t that right ? 

Mr. Scuirrer. To put Americans who had property in Hungary on 
the same basis as Americans who had property in Czechoslovakia, 
Poland, Yugoslavia, Greece, any of these other countries. Just put 
them on the same basis. That is all I am asking for; no more than 
that. 

In other words, when you pay somebody who had property in 
Czechoslovakia, it is now estimated that he will get about 50 percent. 
If you have an American who owned property in Hungary, under the 

resent law, under the same circumstances, he would get 1 percent. 

What I am suggesting is to put all these on the same basis. It 
just seems to be so obviously the fair thing to do. 

Let me just say this. The reason why we are dealing with two 
funds here is in the case of Hungary an American really has two 
claims. He has one against Hungary. He has another one against 
Germany, because of the fact of the matter is that we are dealing 
with two belligerents in the case of Hungary, namely, Hungary and 
Germany, whereas if you are dealing with property in Czechoslovakia, 
Czechoslovakia was an ally, and you are only dealing with Germany 
there. 

Now the fact that you have two people against whom you can make 
your claim, namely, Hungary and Germany, should not be held against 
aman so that he only gets the poorer of the two to claim against. 

Senator Jounston. Are you speaking of Blumenthal? 

Mr. Scuirter. Yes, sir, that is right. 

Senator Jounston. They got an award of $550,000 from the Foreign 
Claims Settlement Commission. 

Mr. Scutrrer. $450,000. 

Senator Jonnston. Out of which approximately $135,000 repre- 
sented war damage. 

Mr. Scutrrer. $212,000. 

Senator JoHnston. $212,000? 

Mr. Scuirrer. Yes. 

Senator Jounston. All right. Because of the restricted or limited 
funds avaliable, your client will get less than 3 percent, is that right ? 

Mr. Scuirrer. Mr. Benn has just told me that my estimate was 
even too favorable, that it will be less, It might be in the neighbor- 
hood of 1 percent. 
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In other words, what you have got there, Senator, is a small fund 
and lots of claims, and the point that I am making is this. When you 
are dealing with the nationalization claims that you have in there 
there is no question but that this could come under the jurisdiction 
of your committee. 

enator JoHNsToN. Did he have any insurance over there? 

Mr. Scutrrer. No. 

Senator Jounston. Why didn’t he? 

Mr. Scutrrer. No American insurance against this. 

Senator Jonnston. No American insurance? 

Mr. Scutrrer. That is right. He is in the same boat as all these 
other people. Senator, the point is this. When you are dealing with 
nationalization claims, there is no question that is a claim against the 
Hungarians, and if there is no money, that is not within your 
jurisdiction. 

The point I am making is this. When we are dealing with war 
claims, he has the right to claim against two countries, Hungary and 
Germany, and if Hungary can’t pay, the fact of the matter is that he 
ought to be entitled to come in and treat it on the same basis as the 
“aH people who have claims against the Germans, just on the same 

asis. 

Senator Jonnston. You come here and give your claim, but at the 
same time we are not able to pass upon the hundreds and hundreds 
and thousands and thousands of claims here before this committee, 
to say whether the equities justify it, or how much it should be. We 
have no authority for that. Of course, at this time we are glad to 
have you come. 

Mr. Woop. Mr. Chairman, I think it will be well at this point to 
insert a report from the Foreign Claims Settlement Commission on 
Mr. Blumenthal’s claim. We have had considerable correspondence 
with him, and with Members of Congress in his behalf, and I ask, 
Mr. Chairman, that the report be made a part of the record. 

Senator Jounston. We will insert the report at this point. 

(The report referred to follows :) 


ForEIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., July 17, 1959. 
Hon. O.LiIn D. JOHNSTON, 
Chairman, Senate Judiciary Subcommittee on Trading With the Enemy Act, 
U.S. Senate, Washington, D.C. 


Deak SENATOR JOHNSTON: This is in reply to a request from your office for a 
report on claim of Benjamin Blumenthal (claim No. HUNG—20,001). 

Mr. Blumenthal filed this claim under Public Law 285, 84th Congress, which 
added titles II and III to the International Claims Settlement Act of 1949, as 
amended. The claim, asserted for $1.5 million, was based upon war damage 
to a theater building in Budapest and its postwar nationalization by the Gov- 
ernment of Hungary. The Commission issued an award on the claim in the 
total amount of $450,000 plus $180,800.36 in interest. The damage to Mr. Blum- 
enthal’s property was determined to be $212,831.20, only two-thirds of which 
amount is included in the total award noted above because of the limitation in 
the statute that compensation for war damage would be in accordance with the 
peace treaty provisions which provided for a two-thirds payment limitation. 

Under the act, payments upon awards, after the first $1,000 installment pay- 
able upon all awards of a $1,000 or more, are to be prorated among claimants 
to the extent made possible by the limited funds available in the Hungarian 
claims fund. It now appears that the total funds to be available for payment 
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will be so small as to permit a total distribution of only approximately 3 per- 
cent on awards. 

At the subcommittee hearing on July 9, Mr. Blumenthal’s attorney, Mr. 
Richard Schifter, member of the law firm of Strasser, Spiegelberg, Fried & 
Frank, with offices at 1700 K Street NW., Washington 6, D.C., submitted pro- 
posed amendments to S. 672 to provide that war claimants who received war 
damage awards under title III of the International Claims Settlement Act of 
1949 (which includes Hungarian, Bulgarian, and Rumanian claims) will par- 
ticipate in the distribution of payments from the German war claims fund to be 
established under S. 672, or other German war claims legislation, to the extent 
necessary to equalize their total recovery with the percentage realized by 
claimants who receive awards under a German war claims program. 

The administration’s proposed German war claims legislation was developed 
over a long period of time by representatives of all the executive agencies con- 
cerned. It is believed that Mr. Schifter’s proposal is worthy of consideration; 
however, a thorough study and detailed analysis by all the participating agen- 
cies to evaluate the problems involved will take considerable time. Steps will 
be taken to initiate this analysis at once. 

It is felt that there will be no prejudice to Mr. Schifter’s proposal resulting 
from this delay. While the commission will complete determination of the 
Balkan claims and certification to the Treasury Department before the statutory 
deadline of August 9, 1959, it will be some time before distribution of the total 
moneys which become available in the Hungarian claims fund can be completed. 
In the event the Congress enacts legislation at this session authorizing a Ger- 
man war claims program, it will take considerable time to develop the claims 
to the point of issuance of awards. As a result, any action which Congress 
might decide to take in the matter could come in the form of amendment at the 
following session of the Congress well before payment of awards under a Ger- 
man claims program. 

Sincerely yours, 
DONALD G. BENN, 
Acting General Counsel. 


Mr. Scurrrer. May I say this. My understanding is that the 
Chairman of the Commission is sympathetic to this problem. 

Mr. Woop. We are all sympathetic with it. 

Mr. Scutrrer. It affects every American 

Senator Jounston. We are sympathetic with all these people whose 
property was lost—who lost property. We are sympathetic with the 
people who have to pay taxes for the war and for all the boys in the 
war who never can be compensated. There are so many things that we 
are sympathetic for, but we just can’t satisfy everyone. How are we 
going to do it with about $280 billion of deficit in the United States 
now ¢ 

Mr. Scuirrer. I am not suggesting that you increase the appropria- 
tion at all, Senator. All I am saying is: Put these people on exactly 
the same basis as you have all the others. 

Senator Jounston. How are you going to do it without using money 
from the Government ? 

Mr. Scuirrer. No, Senator; you have the fund right here. 

Mr. Tawney. May I ask a question? 

Senator Jonnston. Yes. 

Mr. Tawney. Mr. Schifter, you say put them on the same basis. 
Now, how can we do that until we know what the basis of compensa- 
tion is going to be for the claims that have not yet been compensated ? 

Mr. Scurrrer. Mr. Tawney, I have submitted a proposed amend- 
ment that would cover that, and it would be simply this: that, if you 
are dealing with a person, if your distribution ratio under this legis- 
lation comes out to be 50 percent, as the Foreign Claims Settlement 
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Commission now estimates, if you have somebody who received a 1. 
percent payment, you pay him the remaining 49 percent. 

If your distribution ratio comes out to be 20 percent, you pay him 19, 
In other words, you just bring him up to the same level on which you 
are going to pay all the others. It won’t cost any more money at all, 
There won’t be any administrative cost involved. 

All that you are going to do is bring these people, who I think are 
left out by oversight, really because this comes down to the fact that 
it was thought title III took care of them, and it did, and, as a 
matter of fact, when there. was testimony before the Congress, the 
estimate was there would be $3 million in the fund and less than $19 
million in claims. Now it turns out to be $2 million and $60 million. 

Senator Jounston. You said you would take 3 minutes. You have 
been speaking for 12 minutes. 

Mr. Scuirrer. I am sorry, sir. I just responded to the questions. 
Senator Jounston. Do you have anything else? 

Mr. Scutrrer. I have nothing else. 

(The complete prepared statement of Mr. Schifter follows :) 


STATEMENT By RICHARD SCHIFTER 


My name is Richard Schifter. I am a member of the law firm of Strasser, 
Spiegelberg, Fried & Frank, with offices at 1700 K Street NW., Washington, D.C, 

The problem to which I would like to direct the attention of this committee 
concerns the group of American citizens who sustained war damages in World 
War II in military action against Germany, but who had the misfortune of 
sustaining this damage in Hungary. Under legislation previously enacted and 
now under consideration this group is falling between two stools. 

S. 672, the bill now before this committee, was designed, according to the 
Chairman of the Foreign Claims Settling Commission, “to substantially clean 
up and put at rest the war claims problem.” In the Chairman’s words, it “in- 
cludes compensation to Americans for war losses attributable to Germany in 
Germany and eastern European countries.” Under the bill, claimants are to 
receive awards to the full extent of their losses. The payout on each award 
is expected to exceed 50 percent. 

Three east European countries in which Americans owned and lost property 
are omitted from S. 672. They are Hungary, Rumania, and Bulgaria. The 
reason for this omission is that war damage claimants who owned property in 
those countries were to be compensated under title III of the International 
Claims Settlement Act, which was enacted in 1955, 69 Stat. 57. 

But the fact of the matter is that, under title III, an American who owned 
property in Hungary will receive little more than a paper award against the 
Hungarian Government. In the first place, the 1955 act provided that awards 
on war damages shall be limited to only two-thirds of the amount of damages. 
This contrasts with 100-percent awards under S. 672. Beyond that, and more 
importantly, the payout under the Hurigarian program will be approximately 
2 percent on each award, as contrasted with an expected 50 percent under S. 672. 

The net result will be, therefore, that of two Americans, both of whom lost 
property in military action against Germany, one, whose property was located in, 
let us say Czechoslovakia, might recover 50 percent of his loss, while the other, 
whose property was located in Hungary, might recover 114 percent (2 percent 
of two-thirds). Comparable figures for recovery under the Rumanian and Bul- 
garian programs are 20 percent (30 percent of two-thirds) and 50 percent (75 
percent of two-thirds), respectively. 

So it is the American who lost his property through war damage in Hungary 
who is left practically uncompensated. S. 672 omits him because the 1955 act 
was supposed to have taken care of him. But the 1955 act provides for the 
Ameriean claimant about 1-percent compensation and a paper award which will 
do him little good. 

Congress surely did not intend it that way. Administration estimates sub- 
mitted in the course of hearings on the 1955 act indicated that the Hungarian 
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claims fund would contain $3,176,000 and that awards against it would be under 
$12,000,000." It has now turned out that the Hungarian fund will contain 
rhaps less than $2,000,000 and that Hungarian awards will be about $50 million.’ 

The fact that the results of the Hungarian claims program are so far from 
the estimate that Congress had before it when it initiated the program in 1955 
would clearly justify a reexamination of the entire problem. The variance in 
the estimate is, to be sure, not the fault of the Commission. It was simply im- 
possible in 1955 to predict what the total amount of claims would be and what 
percentage would constitute valid claims. But the results are not what was 
anticipated. 

As I have already said, it is quite clear that, whether an American sustained 
war damage in Germany, Czechoslovakia, Hungary, or Rumania, he sustained 
it in military action against Germany, which was at all times the main enemy 
pelligerent in the area. Germany can, therefore, be held liable for them. To 
divide Americans who lost property as a result of German action into different 
classes and allow 50 percent compensation to some, 20 percent compensation to 
others, and 1 percent compensation to a third group is demonstrably inequitable. 
It is for that reason that I am submitting proposed amendments which would put 
all such claimants on an equal footing. 

The proposed amendments would not allow any new claims, nor reopen any 
claims for reargument, nor in any other way increase the work of the Foreign 
Claims Settlement Commission. Nor would they cover any nationalization 
claims. They provide merely that war claims already determined by the Com- 
mission be recertified for payment on the same basis as other awards under 
§. 672. As the Chairman of the Commission has declared, S. 672 is designed to 
“put at rest the war claims problem.” By putting all claimants on an equitable 
footing, as here proposed, that goal will indeed be attained. 


PROPOSED AMENDMENTS TO 8. 672 


Section 209 is hereby amended by designating it paragraph (a) and adding 
the following: 

“(b) The Commission shall recertify to the Secretary of the Treasury, in 
terms of United States currency, awards heretofore made under section 303(1) 
of the International Claims Settlement Act of 1949, as amended, in the full 
amount in which losses were found to have been sustained. Such awards shall 
be certified for payment from the German claims accounts, subject to deductions 
as specified in section 211. Nothing contained in this paragraph (b) shall be 
construed as authorizing the filing of new claims.” 

Section 211(a) (3) is hereby amended by inserting on page 12, line 16, follow- 
ing the words “section 202” the following: “or recertified pursuant to section 
209(b),” and by adding the following sentence: 

“Payments heretofore made under section 310 of the International Claims 
Settlement Act of 1949, as amended, on awards made under section 303(1) of 
said International Claims Settlement Act and recertified under section 209(b) 
shall be considered as payments under this paragraph and no payment shall 
be made on any recertified award until the ratio of distribution on awards under 
section 202 exceeds the corresponding ratio of distribution on such recertified 
award.” 


Senator Jounston. Mr. Burnham. 


STATEMENT OF GEORGE B. BURNHAM, WASHINGTON, D.C. 


Mr. Burnuam. Senator Young has recommended an amendment 
toSenator Keating’s bill, S. 1103. 

Senator Jounston. We will consider that. 

Mr. Burnnam. And I am here in support of Senator Young’s 
amendment to the Keating bill. 

My name is George B. Burnham. I am president of the Burnham 
Chemical Co., and I am here not only on behalf of Senator Young’s 





See Senate hearings on H.R. 6382, 84th Cong 


-» D. 25. 
*The 2-percent ratio will apply after distribution of $1,000 on each of about 1,000 claims. 
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amendment, but also on behalf of 7,000 American stockholders of 
Burnham Chemical. 

Senator Jounston. So you have been in court with the case and 
they turned you down; is that right ? 

Mr. Burnuam. The court turned us down because of the statute of 
limitations. 

Senator JounstTon. Because of what ? 

Mr. Burnuam. Because of the statute of limitations. 

Senator Jounston. And what else? 

Mr. Burnuam. We did not have a chance to have our case heard 
on its merits. 

Senator Jounston. And what else? There was another reason that 
they turned you down. 

Mr. Burnuam. There was an antitrust suit against the German- 
owned American Potash & Chemical Co. 

Mr. Woop. What happened to your private bill, Mr. Burnham? 
Did you not have a private bill in? 

Mr. Burnuam. Yes; we had a private bill in the 82d Congress. 
ae Woop. And do you recall Senator McCarran’s castigation of 
that ¢ 

Mr. Burnuam. Senator McCarran ? 

Mr. Woop. Yes; the late Senator McCarran. 

Mr. Burnuam. Yes. Senator McCarran rejected our plea for 
compensation, but I feel certain that the things that were presented 
to Senator McCarran were erroneous and wrong, and I have already 
See that in my previous testimony. 

3ut this point that I want to bring up now is in behalf of Senator 
Young’s amendment to the Keating bill. This committee is on record 
as stating that war criminals should not have any of their property 
returned. I believe in the philosophy of returning vested property, 
confiscated. 

Private property should go back to the original owners, but there 
is one exception, and that is to those private concerns, those corporate 
concerns, who damaged Americans in violation of the antitrust laws, 
should not have their money returned to them right away. It should 
be held, and provision should be given to those Americans who have 
been damaged by those German monopolists, a chance to be heard 
in court, and a chance to get damages, get their claim for damages 
back from that vested property. 

Now take, for example, the American Potash & Chemical Co. I 
am just giving you an example. That is a German-owned company 
owned by three nationals of Germany. I. G. Farben was one of them. 

They conspired with the Twenty Mule Team people, Twenty Mule 
Team Borax, to control the world production and distribution and 
prices of borax. 

Mr. Woop. Wasn’t that following World War I, Mr. Burnham? 
What you are talking about was immediately following World War I, 
wasn’t it? 

Mr. Burnnam. The conspiracy took place in the 1920’s. 

Mr. Woop. And of what concern can this subcommittee, limited in 
its jurisdiction—you have been sitting here and you know the resolu- 
tion—of what concern can that be to this subcommittee, with its 
limited jurisdiction ? 
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Mr. Burnyuam. Now you plan to return the property to that German 
company. 

Mr. Woop. We don’t plan to return anything to that German 
company. ; ; 

Mr. Burnuam. The American Potash & Chemical Corp. property 
was vested by the alien properties. 

Mr. Woop. In World War II? 

Mr. Burnuam. In World War II. 

Mr. Woop. Why didn’t you sue the American Potash Co. before, at 
the time of the damage, and before World War IT? 

Mr. BurnuaAm. Because their conspiracy was kept a secret in Berlin 
for 20 years, and nobody knew about it. They kept it secret. And 
not until the Alien Property Custodian seized their property in 1942 
and went through their files did we discover 

Senator Jounston. We can’t go here into all the antitrust laws. 
We are here for another purpose. You have had 3 minutes. 

Mr. Burnuam. Senator, you know that the cartels of Germany, the 
monopolists of Germany, were responsible for the war. 

Senator Jounston. We are not trying the cartels at the present 
time. Weare trying to get at something else. You ought to go before 
another subcommittee of the Judiciary Committee of the Senate, the 
Antitrust Subcommittee. You ought to testify before them if you 
have something along that line. 

Mr. BurnuaAm. It was pointed out that the German cartels were 
responsible for Hitler coming to power. They financed him. They 
brought him to power. 

Senator Jounston. I think some other things besides that got him 
in control. 

Mr. Burnuam. The monopolists wanted to control world trade. 

Senator Jounston. Your claim has already been rejected under this 
bill. 

Mr. Burnnam. They are war criminals just as much as anyone else 
is. The 78th Congress showed that they were responsible for the war. 
They brought Hitler to power and, in their greed to dominate world 
trade, they urged Hitler to start a war of aggression. Now, since they 
are criminals, they should not have their money or their property 
returned. 

But let me add one more point, and that is this. AJ] that we ask is 
a chance to go to court to prove our damages, and that the money of 
the American Potash & Chemical Corp., or any other corporation that 
violated our antitrust laws, should not be returned to them, Senator. 
It should not be returned to them until we Americans are satisfied as 
tothe damages. 

Senator Jounston. Isn’t this the same plea you have made every 
time you have come before us, the very same thing, almost the same 
words? 

Mr. Burnuam. I have printed testimony which I have submitted. 
I would like to have it in the record. 

Senator Jounston. We will look that over and if it is new we will 
put it in the record. If not, we can’t fill the record with the same 
thing time and time again. It costs money to print the report. 

Mr. Burnuam. I believe that the thoughts and suggestions that I 
have set forth in this testimony are new material. 

444675929 
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Senator Jounsron. We will look that over and if it is new we will 
thing new, we will put it in. 

Mr. Burnuam. I may make one other suggestion, and that is that 
the Young provision, I believe, should be in any bill to return vested 


property. 
Senator Jounsron. I will be glad to look into it very thoroughly, 
(Subsequently, the following ‘letter was received from Mr. Han 


ham :) 
WASHINGTON, D.C., July 20, 1959, 
Senator OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Senate Committee 
on the Judiciary, New Senate Office Building, Washington, D.C. 


Deak SENATOR JOHNSTON: In the oral testimony I presented to you at the 
hearing on July 9, 1959, I wish to clarify the answer I gave to a question asked 
of me. The question was whether I recall that Senator McCarran castigated 
Burnham Chemical Co.’s private bill for its relief in the 82d Congress (S.J. 
Res. 23). 

My allotted time was very short and so my answer was too brief. There was 
not time to explain the facts. Therefore, I would like to have this letter 
printed in the record as my answer to that question. 

Senator McCarran rejected our plea for compensation, but I feel certain that, 
if he had studied all the facts and documentary proof I presented to him, the 
bill for our relief would have received favorable consideration. 

The report of the committee on Senator Tobey’s bill, Senate Joint Resolution 
23, contained 18 fundamental mistakes. They were either gross errors, inex- 
cusable omissions, or deliberately misleading statements. Yet the committee 
had all the facts before them, because I personally delivered them to Senator 
McCarran’s office. 

I corrected the errors, supplied the omitted information, and clarified the mis- 
leading statements in my supplemental statement before your subcommittee 
on April 20, 1956. The statement is printed in the hearings entitled “Return 
of Confisecated Property” for the 84th Congress, pages 360 to 368. 

I do not know how the writer of the committee report could have made so 
many errors unless he was deceived by German interests who were seeking to 
have the liquidated proceeds of American Potash & Chemical Corp. returned 
to them. Those German interests are capable of extraordinary deception. They 
deceived our Government in order to get their leases on properties at Searles 
Lake. The United States charged them with deception in obtaining 5,960 acres 
of valuable potash and borax deposits. Attached hereto is a copy of the Goy- 
ernment’s complaint against American Potash & Chemical Corp. (Civil No. 
5127-H, filed February 12, 1946, in the Los Angeles district court). May I call 
your attention to section V of the complaint describing defendant’s violation of 
our antitrust laws, and I quote from section VII as follows: 

“Both at the time of the showing made by the defendant prior to the issuance 
of the lease and at the time of the showing of July 9, 1941, at least 90.79 percent 
of the capital stock of the defendant was the property of two German corpora- 
tions and an individual national of Germany. Although these facts were known 
to the defendant, the defendant deliberately and fraudulently and for the purpose 
of procuring and retaining the potash leases withheld the information from the 
plantiff and fraudulently misrepresented to the United States the facts as to 
the citizenship of the owners of its capital stock.” 

In view of the above, you can see it would certainly be sheer folly to return 
the liquidated proceeds of American Potash & Chemical Corp. to the former 
German owners. 

Therefore, I again urge that the Young provision be included in any bill 
enacted for the return of vested property. I also request that this letter be 
included in the record. 

Yours very respectfully, 
G. B. BuRNHAM, 
President, Burnham Chemical Co. 


Mr. Woop. I want to note in the record now, Mr. Chairman, and I 
want to call this again to your attention, because I have received 
several letters and wires, and even a long- distance telephone call from 
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Dr. Hans Dietrich Ahrens, a member of the American Chamber of 

Commerce in Germany—Dr. Ahrens was supposed to be here. He 

wanted an opportunity to testify. We gave him that opportunity 

and, unfortunately, some flight discrepancy has prevented his coming. 
Senator Jounston. Very “well. 


Is there anyone else here? I think that concludes our witnesses. 

Mr. Woop. I know of no one else. 

Mr. Tawney. Did you hear from Mr. Leighton ? 

Mr. Woop. No. I called his name a couple of times. 

(Discussion off the record.) 

Senator Jounson. Is there anybody else here ? 

We want to thank each and every one who came here as a witness 
today and testified. 

I will hold the record up according to the agreement for a few days, 
for 10 days, to receive additional statements for the record. 

That is all. 

(Whereupon, at 4:15 p.m., the subcommittee adjourned, subject to 
the call of the Chair. ) 


(The following statements were subsequently submitted for the 
record :) 
THE AMERICAN ASSOCIATION OF FORMER YUGOSLAV 
MILITARY PRISONERS OF WAR, 


Washington, D.C., June 18, 1959. 
Hon. OLIN D. JOHNSTON, 


U.S. Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: We, the undersigned, former members of the Yugo- 
slay Royal Army, most of us American citizens, submit this petition and re- 
spectfully ask you to give consideration to our plight. 

Before your subcommittee there are pending several bills concerning the 
return of vested enemy assets and the payment of war damage claims to 
American citizens who were citizens at the time of loss. 

In your statement of April 28, 1959, you expressed your concern for justice, 
the relief of hardship cases, and the sanctity of private property. You stated 
the view that Congress has the power to pass legislation for the benefit of the 
American people irrespective of existing international agreements. 

We feel that if you give consideration to our case you will find it meritorious 
and recommend the inclusion of our group in the coverage of American war 
damage claims. 

Permit us to inform you of only a few facts: 

1. In 1941, at the time England faced the German Army alone, when the whole 
of Europe was overcome by the German Army, when the American Army was 
not ready to take on the full burden of the war, we, then Yugoslav officers and 
soldiers, now American citizens, stood against Germany in order to preserve 
time for the Allies. 

2. This unexpected resistance subjected us to a brutality from the Nazis diffi- 
cult to describe adequately. We were captured as regular soldiers and officers, 
beaten contrary to any civilized law on war, in order to make us realize what 
a wrong choice and move we had made. Then we were searched, deprived of 
all moneys and valuable property (our private property), put in camps, starved 
to death, and those who survived the first pressure were forced to work 12 to 
14 hours a day, 7 days a week. 

Historians of World War II recognize that our resistance to the Nazi inva- 
sion of Yugoslavia in early 1941 (our contribution to the Allied victory) stopped 
the German Army for 2 months, throwing out of gear the Nazi war timetable 
and gaining time for the Allies at a vital stage in war. 

3. Upon liberation at the end of the war, we volunteered for the service in 
the American Army in the Far East. Many were taken in the service, and due 
to their knowledge of the area were used for dangerous duties (mine searchers). 
We refused to return to our former country dominated by the Communists. 

4. We came to the United States and became American citizens, part of the 
American people. Only those among us who could not pass the English test due 
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to advanced age, 65 to 75, or poor state of health, are permanent residents. We 
are taxpayers and voters, our children go to American schools, our boys joined 
the U.S. Armed Forces. 

Your bill, if enacted, will be a law of the United States. The United States 
contemplates return of vested assets to German citizens, and is giving com. 
pensation for war damages to its citizens as a matter of grace, yet this grace 
is extended as to war damage compensation only to those citizens who were 
American citizens at the time of loss. 

We cannot understand why this classification among citizens is being planned 
now, when we remember the traditional concern of the Congress for equal treat- 
ment of all citizens of the United States. The “senior” category of citizens, ag 
an administration spokesman called them, has no special constitutional status, 

In a Senate speech you made certain references to new citizens and the un- 
satisfied claims they have against their former governments and to a “rule of 
international law” as to the espousal of claims, which rule you stated barred 
compensation for such citizens. 

Bill 8. 672, which you favor, is a proposal for a law of the United States, 
How could a rule of international law be a bar to the power of Congress to 
enact domestic legislation as a matter of grace? You stated that American 
war damage claims should be paid. The essential question is whether an 
American citizen suffered a war loss, not whether he was an American citizen 
when he suffered the alleged loss. Payment of war damage claims in these 
circumstances is not the diplomatic espousal of claims under exclusionary prin- 
ciples of international law; it is a matter of grace extended by the United States 
to its citizens, 

Our group is not asking that their claims be espoused against foreign goy- 
ernments. We are asking to participate in the domestic war claims program of 
the United States. Germany excluded us from its compensation program as 
enemies of the German nation. Our former government deprived us of our 
former citizenship as enemies of the people. Your bill would exclude us because 
we were not U.S. citizens at the time of loss. 

It is intolerable that a vacuum should exist in human rights. It is a matter 
of elementary justice that American citizens who fought as soldiers against the 
enemies of the United States, and have no remedy elsewhere, be now considered 
as if they had been American citizens when they were interned by an enemy 
of the United States. 

We wonder why a man who flew an American military plane during the war, 
who was shot down and captured, should now be excluded from compensation 
given by the United States. We wonder why a widow of a man who, while 
flying an American military plane, even though not a citizen of the United 
States, was killed in action, was posthumously decorated and granted American 
citizenship by the U.S. Congress should now be excluded from survival benefits 
because her husband was not a U.S. citizen at that time. We wonder why 
those who had fine war records in fighting enemies of the United States should 
be excluded from the compensation given by the United States to its other 
citizens as a matter of grace. 

We want to assure you that we are not trying to take advantage of the fact 
that we were prisoners of war and ask for something to which we are not 
entitled. Violations of the Geneva convention of 1929 are a matter of record 
in the findings of the U.S. War Claims Commission in awarding compensation to 
prisoners of war. However, that program covered only those who were enlisted 
in the American military forces or who were members of Allied military forces 
and American citizens at the time of joining Allied forces (Public Law 744, 
83d Cong.). Such violations were perpetrated not only with respect to Amer- 
icans but also to others. We feel that we are entitled to recognition for our 
honest efforts. 

You also made certain statements concerning the impact of return and com- 
pensation legislation on U.S. foreign relations. 

May we say the following: vi) 

1. What happened to us is an insult to the military as a whole, to the military 
as an honest vocation and honorable service, and to civilization. We were mem- 
bers of the military forces of an associated power; we were on the winning 
side; we became American citizens, and yet we lost everything. This is a hard 
fact. : ’ , 

2. The reputation of this country will not benefit only by foreign aid which 
goes to foreign governments; it will benefit by extending recognition and pro- 
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tection to individuals who while in foreign countries were willing to expose 
themselves to danger by following the U.S. cause. They are human beings and 
they want to know to what extent they will be protected if and when a crisis 
arises. Is it coincidence that in any country where military groups seize power 
they turn cool or hostile to the United States, or is it that they know what hap- 
pened to former Polish and Yugoslav soldiers and are trying to prevent history 
from repeating itself? 

The foreign relations of the United States will be better served if legislation 
is fair to all, without discriminaton or unreasonable exclusion. We know that, 
because before coming to this country and becoming U.S. citizens, we were those 
who, while citizens of a foreign country, were impressed by American fairness 
and embraced the American cause. In our ranks we have former Congressmen, 
generals, high-ranking officers, judges, lawyers, doctors, professors, and others. 
We were people who went through all of this, we know the reaction of people 
who might consider assuming the risk of becoming pro-Americans. Any legisla- 
tion making classification among citizens would discourage such people. 

We ask for fairness and equity only. The legislative history of the War Claims 
Act shows that American soldiers who were prisoners of war received compensa- 
tion from the United States paid out from the war claims fund regardless of 
whether they were citizens or not at the time of their internment. In 1954, bene- 
fits were extended to American citizens who served in the military forces of 
any government allied with the United States during World War II. We believe 
that these benefits should now be extended also to those who are now American 
citizens and who served in the same Allied armies. The 1954 amendment, how- 
ever, imposed a limitation on those who are now citizens by requiring American 
citizenship at the time of joining the Allied armies. 

If the naturalized citizens should be excluded because of inadequacy of funds, 
when they have no other remedy at all, then this is the very essence of unjust 
discrimination. Our claims would average $3,000 per person, and a maximum 
of 15,000 would be eligible under our proposal. 

We respectfully request that you consider our group for inclusion in com- 
pensation by introducing a new subsection to section 202 of your bill as is pro- 
posed in section 18, H.R. 2913 (Machrowicz), H.R. 4790 (Blatnik), H.R. 6519 
(Dingell), and H.R. 7388 (Stratton). 

We trust that your sense of justice, fairness, and equity will lead you to support 
our justified claims and thus help tO remove a cause of the sorrows which 
have been torturing us for the last 15 years. 

Respectfully submitted, 


DRAGOSLAV MILOSAVLJEVICH, 
President. 
MILOJE SOKICH, 


Acting Secretary. 
NEW YORK, N.Y., June 3, 1959. 
Hon. KENNETH B. KEATING, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: I am a member of the American Association of Former Yugo- 
slay Military Prisoners of War, Inc., Washington, D.C. This is a nationwide 
organization of more than 2,000 members, U.S. citizens with the common interest 
of having been officers and soldiers of the former Yugoslav Royal Army. 

Our record shows— 

1. In 1941, at the time England faced the Nazis alone we stood against 
the Nazis to preserve 2 months’ precious time for the Allies. We asked for 
no defense or mutual assistance agreements but rushed into the fray to 
fight against the enemies of this country. We felt that it was our obligation 
to our allies. 

2. Historians of World War II recognize that our resistance in early 
1941 to the Nazi invasion of Yugoslavia was unexpected by the German 
General Staff. Fighting against overwhelming odds, this resistance stopped 
Germany for 2 months, throwing out of gear the Nazi war timetable and 
gaining time for the Allies at a vital stage in the war. 

3. This unexpected resistance increased the brutality of the Nazis toward 

us. For our loyalty to the Allies we were severely punished by the Germans. 

4. Upon liberation at the end of the war, we did not submit to the Com- 
munist-dominated government of our former country and assumed the ad- 
ditional risk of advocating the cause of the United States after the war. 













446 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 






For this we were deprived of our citizenship and became stateless, without 
country and without redress for wrongs suffered. 

Congress once again has before it the question of the disposition of the 
German assets seized during World War II. There are several bills concerning 
compensation for certain war losses (S. 664, S. 672, S. 744, H.R. 1372, H.R. 2485 
H.R. 2986, and many others). In all these bills there are provisions for certain 
losses limited to those persons who were American citizens at the time of loss 
(except S. 744). 

The War Claims Act was enacted in 1948 providing for certain benefits for 
the American soldiers who were held as prisoners of war regardless of whether 
they were American citizens or not. The act was amended in 1954 (Public 
Law 744, 85d Cong.) and benefits were provided for those who were American 
citizens and as such joined armed forces of any government allied with the 
United States. However, those who were not American citizens at the time 
when they joined Allied armies were excluded, even though they were American 
citizens at the time of the amendment. 

Congressmen Machrowicz and Blatnik have introduced in this session H.R. 
2913 and H.R. 4790, respectively, in order to remove this unjustified and unfair 
limitation, imposed by the 1954 amendment to the act. 

Sir, I take the liberty of saying to you, that what happened to us is an insult 
to the military as a whole, to the military as an honest vocation and service to 
the common cause of the United States. We were members of the armed 
forces of an allied and associated power; we were performing our duty; we 
were on the winning side, and yet we lost everything. 

It is intolerable that a vacuum should exist in human rights as a result of 
the recent international policy of the United States. It is a matter of elementary 
justice that American citizens who fought as soldiers in the common cause be now 
considered as if they had been American citizens when they were interned by 
the common enemy. { 

I respectfully ask that you submit an amendment to S. 664 or S. 672 at the 
hearing thereon to the effect that the claims of former prisoners of war be 
covered similar to the provisions in H.R. 29138, section 18, referred above. 

Such legislation would have a stronger effect on those who might risk working 
with the United States (as we did at the time of need) than lavish aid to their 
governments. Those who might want to expose themselves want to know that 
they will not be disregarded in the future. They are human beings. The sug- 
gested legislation would assure them of this. 

Hoping that my appeal will be given consideration, I remain, 

Respectfully yours, 
ALEXANDER YOVANOVITCH, 
Member of the American Society of Perfumers, Member of the Society of 
Cosmetic Chemists. 


THe AMERICAN BANKERS ASSOCTATION, 
Washington D.C., June 22, 1959, 
Senator Orin D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Committee on Judiciary, U.S. Senate, Washington, D.C. 

DEAR SENATOR JOHNSTON: I desire, on behalf of the American Bankers Asso- 
ciation, to urge favorable consideration of S. 2012, introduced jointly by Sena- 
tor Bush and Senator Saltonstall, which I understand has been the subject 
of hearings by the Subcommittee on Trading With the Enemy Act. 

The bill would amend the Trading With the Enemy Act to correct an unfair 
and inequitable situation, arising out of the operation of the act, which has 
resulted in the continued seizure by the Office of Alien Property of income and 
principal of trusts established by American citizens for their children and 
grandchildren or other beneficiaries who are German nationals. Although there 
are relatively few estates and trusts affected and the amounts of income and 
principal subject to seizure are comparatively small, many of the beneficiaries 
have suffered real hardship in being deprived of such income and principal to 
which they otherwise were lawfully entitled. 

The amendment proposed in this bill would provide a minimum in the way 
of relief in these situations since uncer it only income and principal becoming 
distributable in the future will be paid to these beneficiaries. It has no 
effect on property already seized. 
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Furthermore, the continued seizure of income and principal of such trusts 
by the Office of Alien Property presents a serious problem for both individual 
and corporate trustees. A number of member banks of this association, which 
are serving in this capacity under wills or trust instruments of American citi- 
gens, are being prevented from carrying out the wishes of the person estab- 
lishing the trust, in conformity with the laws of the State where the trust is 
peing administered, solely by reason of the fact that the income and the prin- 
cipal continue to be seized because the beneficiary is a German national. 

For these reasons, there appears to be no justification for continuing such 
seizure many years after the termination of World War II and 6 years after 
the vesting of property rights was terminated by Executive order in 1953. 
We, therefore, support the enactment of 8S. 2012. 

Very truly yours, 
J. OtneY Brotr. 


STATEMENT OF AMERICAN JEWISH COMMITTEE RE HEARINGS To BE HELD BY THE 
SENATE COMMITTEE ON THE JUDICIARY SUBCOMMITTEE ON THE TRADING WITH 
THE ENEMY ACT ON JUNE 18, 1959 


The American Jewish Committee has received notice of the hearings to be 
held on June 18, 1959. 

The hearings will involve, inter alia, the question of claims of American 
nationals for war damages. As between several of the bills scheduled for hear- 
ing, substantial differences exist in one respect which is of deep concern to 
the American Jewish Committee. I allude to the question of eligibility of 
American claimants. 

It is the view of the American Jewish Committee that the funds which are 
to be used for compensation of American claimants come, directly or indirectly, 
from the American Treasury; that these funds are contributed by all Ameri- 
can citizens, or at least by those who have had their residence in the United 
States for a substantial period of time and who have thus been, as residents 
here, subject to American taxation; and that therefore the benefits of the claims 
remedy ought to be extended to all persons who are American citizens as of the 
date of enactment of any claims legislation. 

Only in this way is it possible for persons who have emigrated to this country, 
and who have thus lost the protection of the country of emigration, to have 
the protection to which they ought to be entitled as persons who came here for 
permanent residence, and have proved it by becoming citizens. 

S. 744 provides for such treatment. The American Jewish Committee there- 
fore endorses that feature of S. 744, introduced by Senator Young, and urges 
that the eligibility provisions of that bill be incorporated into any legislation 
which may be recommended by the subcommittee. 

On April 4, 1957, before this same subcommittee, then dealing with S. 600 
and 8. 1802, 85th Congress, the American Jewish Committee, the American 
Jewish Congress, and the B’nai B’rith presented a joint statement of views 
on those bills. That statement dealt in some detail with precisely this point 
of eligibility. For the convenience of the subcommittee, that statement, as it 
applies to this point, is appended hereto and made a part of this statement. 

It is understood that a similar statement is being addressed to the committee 
by the American Jewish Congress. 

It is requested that this statement, together with the excerpt from the joint 
statement of 1957 appended hereto, be accepted as the statement of the Ameri- 
can Jewish Committee, and made a part of the June 18 record. 


C. CITIZENSHIP AS AN ELEMENT OF ELIGIBILITY 


As indicated above, S. 600 makes U.S. citizenship as of the date of loss a pre- 
requisite to recovery. It is the view of the three organizations that the provision 
on citizenship as a factor of eligibility contained in S. 1302, which would extend 
the benefits of the law to persons who are citizens at the date of the enactment of 
the bill, is, in every respect, a more just rule. 

The requirement that a person must be a citizen of the date of loss is generally 
considered a sine quo non in the case of the claim of an individual against a 
foreign government; i.e., in the case of international claims. Because an indi- 
vidual cannot prosecute a claim against a foreign government, he must turn to a 
state to espouse his claim. By the application of a legal fiction, the injury to a 
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person is deemed to be an injury to the state of which he is a citizen and his 
state prosecutes the claim on his behalf. As a result of this legal fiction the rule 
in international claims has grown up that a state will not espouse a claim unless 
the person asserting it was a citizen of that state at the time of the loss—otherwise 
the theory that the state had been injured when the person sustained the logs 
would have no validity. 

This rule has no application in the war-damage claims—essentially domestic 
claims—compensable under 8. 600. The claims are not claims against a foreign 
government. In fact, they are against no government. They are claims which 
the United States, in the exercise of its sovereign powers, decides to honor. In 
these circumstances, the Congress, in fixing eligibility, is not fettered by the 
rule that it must restrict recovery to persons who were citizens of the United 
States at the time of loss. Honoring claims which the Congress, in its sole 
discretion, chooses to honor, and appropriating taxpayers’ money to pay the 
claims, it can permit itself to be as just as it wants to be. 

That is precisely what Great Britain did in the disposition of moneys which it 
received from Czechoslovakia in settlement of British nationalization claims, 

On September 28, 1949, Great Britain entered into an agreement with Czecho- 
slovakia pursuant to which Czechoslovakia paid Great Britain 8 million pounds 
sterling “in final settlement * * * of claims with respect to British property, 
rights, and interests affected by various Czechoslovak measures of nationaliza- 
tion * * *.” Article 1 of the agreement defined “British property” as property 
owned by British nationals on the date of the agreement and “at the date of the 
relevant Czechoslovak measures” (in other word, at the date of loss). Despite 
this clear-cut provision in the agreement, the foreign compensation bill of 1950 
enacted by the British Parliament and the order in council promulgated pursuant 
to that bill provided that persons who were British citizens either on the date of 
the official decree of confiscation, the date of the physical dispossession, or on 
the date of the agreement were eligible to participate in the fund. Referring to 
the disparity between the provisions in the foreign compensation bill of 1950 
and the agreement with Czechoslovakia, the Secretary of State for Foreign 
Affairs reported to Parliament as follows: “These provisions follow in general 
those of the agreements (the plural was used because the reference is to an 
agreement with Yugoslavia as well), but it is not practicable to follow the agree- 
ments entirely because they were drafted for the purpose of making settlements 
with foreign governments and not for the purpose of application as municipal 
legislation.” In other words, in settling the nationalization claims with Czech- 
oslovakia, Great Britain could assert the claims only of its citizens at the time of 
loss, but in distributing the bulk amount under its domestic law it felt free to 
distribute the money as it choose, and, finding it equitable to do so, made the 
fund available to persons who were citizens at the time of agreement—a much 
later date than the date of the loss. 

American precedent for the provision on citizenship in S. 1302 is found in 
the legislative history of the International Claims Settlemnt Act of 1949, the 
act which implemented the agreement with Yugoslavia under which the United 
States received $17 million in settlement of nationalization claims of U.S. 
citizens arising out of nationalization of their property in Yugoslavia. The 
act as passed by the Senate provided that persons who were citizens of the 
United States at the time of the enactment of the law should be eligible to 
participate in the Yugoslav fund. It was only in conference that the Senate 
yielded to the House version, which limited recovery to persons who were 
citizens at the time of taking. This example is cited only to show (1) that 
there are no legal obstacles against the broadening of the rule of eligibility to 
include persons who were citizens at the time of the enactment of the law, and 
(2) that even where a fund was received from a foreign power there was the 
disposition to admit the participation of persons who were citizens at the time 
of the enactment of the law. A fortiori, where the funds are supplied by the 
American taxpayer the reasons for extending eligibility to persons who are 
citizens on the date of the enactment of the law are even more compelling. 

Since there are no legal obstacles to the rule of eligibility proposed by S. 1302, 
considerations of justice demand that persons who were citizens of the United 
States at the date of the enactment of the law should be eligible to compensa- 
tion for the war losses they sustained. By adopting this recommendation the 
Congress would be honoring the claims of persons who had contributed to the 
war effort, whose sons had served in the Armed Forces of the United States, 
who, as taxpayers, had contributed to the fund which is used as the source for 
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the payment of the claims, and who, by virtue of having relinquished their 
former citizenship, have no government other than the United States to turn 
to for compensation. 

It is important to bear in mind that some of the persons whom 8. 600 would 
exclude are persons to whom the United States offered a haven when they were 
fleeing from persecution by Nazi Germany and her allies. The moral claim of 
persons in this category was recognized by the Allied Powers, including the 
United States, when they insisted that persons who were treated as enemy 
nationals by the enemy (victims of persecution) should be assimilated to that 
of United Nations nationals and, as such, entitled to recover for the war losses 
they sustained in the countries where persecution was practiced. Thus, the 
United States helped in exacting provisions from Hungary, Rumania, and Italy 
that such persons who sustained war losses in these countries be given the 
same rights that American citizens enjoy under the treaties. It would be 
strange if the United States were not as solicitous of the rights of these people 
in laws which it enacts as it was in the postwar treaties which it negotiated. 
Moreover, both S. 600 and S. 1302 contemplate the return of enemy assets 
sequestered pursuant to the Trading With the Enemy Act. Unless the rule of 
eligibility contained in S. 1302 prevails, the consequence of it would be that 
persons who were avowed enemies of the United States would have restored 
to them their property rights, while persons who suffered from the ravages of 
a war which was preceded by an assault against them, and of which they were 
the principal victims, would be given no relief for their war damages. 

Finally, it should be pointed out that, under both S. 600 and S. 1302, legal 
entities may recover war damage compensation if 50 percent of the stock of 
the legal entity is owned by persons who, as natural persons, could qualify as 
claimants. It is thus possible that 50 percent of stockholders who at no time 
were residents of the United States may indirectly recover for the war losses 
sustained by the corporations in which they hold stock, while persons who have 
integrated into American life, who contributed to the American war effort, and 
who, as taxpayers, provided part of the funds which will be used to pay the 
war damage claims, will be denied any measure of recovery. It is not con- 
ceivable that the Congress would dignify this bit of irony by incorporating it 
into law. 

HERBERT G. EHRMANN, President. 


AMERICAN JEWISH CONGRESS, 


New York, N.Y., June 17, 1959. 
Hon. OLIN D. JOHNSTON, 


Chairman, Trading With the Enemy Subcommittee, Senate Committee on the 
Judiciary, Senate Office Building, Washington, D.C. 


DEAR SENATOR JOHNSTON: The American Jewish Congress has received notice 
of the hearings to commence on June 18, 1959, which will consider inter alia 
the question of claims of American nationals for war damages. Among the sev- 
eral bills scheduled for hearing there exist substantial differences with respect 
to the question of eligibility of American claimants, a matter of deep concern 
to our organization and to others. We understand that a letter similar to ours 
is being submitted by the American Jewish Committee. 

It is our view that the funds to be used for the compensation of American 
claimants derive, directly or indirectly, from the American Treasury. These 
funds are contributed by all American citizens, certainly by all those who have 
resided in the United States for a substantial period and have thereby been 
subjected to American taxation. To do equity, therefore, we believe that the 
benefits of the claims remedy ought to be extended to all persons who are Ameri- 
can citizens as of the date of enactment of any claims legislation. 

By adopting this rule of eligibility, the Congress would be honoring the claims 
of persons who had contributed to the war effort, whose sons had served in the 
Armed Forces of the United States, and who, by virtue of having relinquished 
their former citizenship, have no government other than the United States to 
turn to for compensation. Exclusion of this group would constitute grave 
discrimination against Americans who suffered from the ravages of a war of 
which they were the principal victims. 

8. 744 embodies this criterion of eligibility. We therefore endorse that fea- 
ture of S. 744, as introduced by Senator Young, and we urge the incorporation 
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of the eligibility provisions of that proposal into any legislation which may be 
recommended by your subcommittee. 

On April 4, 1957, before this same subcommittee, then dealing with §. 600 
and S. 1302, introduced in the 85th Congress, the American Jewish Congress 
joined with others in a statement of views on those bills. That statement dealt 
in some detail specifically with this question of claims eligibility. For the 
convenience of the subcommittee, we are appending the pertinent parts of that 
statement, and making it a part of this letter. 

We request that this letter, together wih the excerpt from the joint statement 
of 1957 appended hereto, be accepted as the statement of the American Jewish 
Congress and made a part of the June 18 record. 

Sincerely yours, 


IRA GUILDEN, Chairman. 


EXcrerRPT OF TESTIMONY SUBMITTED TO THE TRADING WITH THE ENEMY 
SUBCOMMITTEE ON APRIL 4, 1957 
a * * a * a © 

As indicated above, S. 600 makes U.S. citizenship as of the date of loss q 
prerequisite to recovery. It is the view of the three organizations that the pro- 
vision on citizenship as a factor of eligibility contained in S. 1302, which would 
extend the benefits of the law to persons who are citizens at the date of the 
enactment of the bill, is, in every respect, a more just rule. 

The requirement that a person must be a citizen of the date of loss is generally 
considered a sine quo non in the case of the claim of an individual against a 
foreign government; i.e., in the case of international claims. Because an indi- 
vidual cannot prosecute a claim against a foreign government, he must turn 
to a state to espouse his claim. By the application of a legal fiction, the injury 
to a person is deemed to be an injury to the state of which he is a citizen and his 
state prosecutes the claim on his behalf. As a result of this legal fiction the 
rule in international claims has grown up that a state will not espouse a claim 
unless the person asserting it was a citizen of that state at the time of the loss— 
otherwise the theory that the state had been injured when the person sustained 
the loss would have no validity. 

This rule has no application in the war damage claims—essentially domestic 
claims—compensable under 8. 600. The claims are not claims against a foreign 
government. In fact, they are against no government. They are claims which 
the United States, in the exercise of its sovereign powers, decides to honor, 
In these circumstances, the Congress, in fixing eligibility, is not fettered by the 
rule that it must restrict recovery to persons who were citizens of the United 
States at the time of loss. Honoring claims which the Congress, in its sole 
discretion, chooses to honor, and appropriating taxpayers’ money to pay the 
claims, it can permit itself to be as just as it wants to be. 

That is precisely what Great Britain did in the disposition of moneys which 
it received from Czechoslovakia in settlement of British nationalization claims. 

On September 28, 1949, Great Britain entered into an agreement with Czecho- 
slovakia pursuant to which Czechoslovakia paid Great Britain 8 million pounds 
sterling “in final settlement * * * of claims with respect to British property, 
rights, and interests affected by various Czechoslovak measures of nationaliza- 
tion * * *,” Article 1 of the agreement defined “British property” as property 
owned by British nationals on the date of the agreement and “at the date of 
the relevant Czechoslovak measures” (in other words, at the date of loss). 
Despite this clear-cut provision in the agreement, the foreign compensation bill 
of 1950, enacted by the British Parliament and the order in council promulgated 
pursuant to that bill provided that persons who were British citizens either on 
the date of the official decree of confiscation, the date of the physical disposses- 
sion, or on the date of the agreement were eligible to participate in the fund. 
Referring to the disparity between the provisions in the foreign compensation 
bill of 1950 and the agreement with Czechoslovakia, the Secretary of State for 
Foreign Affairs reported to Parliament as follows: “These provisions follow in 
general those of the agreements (the plural was used because the reference 
is to an agreement with Yugoslavia as well), but it is not practicable to follow 
the agreements entirely because they were drafted for the purpose of making 
settlements with foreign governments and not for the purpose of application as 
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municipal legislation.” In other words, in settling the nationalization claims 
with Czechoslovakia, Great Britain could assert the claims only of its citizens 
at the time of loss, but in distributing the bulk amount under its domestic law 
it felt free to distribute the money as it chose, and, finding it equitable to do so, 
made the fund available to persons who were citizens at the time of agreement— 
a much later date than the date of the loss. J 

American precedent for the provision on citizenship in S. 1802 is found in the 
legislative history of the International Claims Settlement Act of 1949, the act 
which implemented the agreement with Yugoslavia under which the United 
States received $17 million in settlement of nationalization claims of U.S. citizens 
arising out of nationalization of their property in Yugoslavia. The act as 
passed by the Senate provided that persons who were citizens of the United 
States at the time of the enactment of the law should be eligible to participate 
in the Yugoslav fund. It was only in conference that the Senate yielded to the 
House version, which limited recovery to persons who were citizens at the 
time of taking. This example is cited only to show (1) that there are no legal 
obstacles against the broadening of the rule of eligibility to include persons who 
were citizens at ihe time of the enactment of the law, and (2) that even where 
a fund was received from a foreign power there was the disposition to admit 
the participation of persons who were citizens at the time of the enactment of 
the law. A fortiori, where the funds are supplied by the American taxpayer 
the reasons for extending eligibility to persons who are citizens on the date of 
the enactment of the law are even more compelling. 

Since there are no legal obstacles to the rule of eligibility proposed by 8S. 1302, 
considerations of justice demand that persons who were citizens of the United 
States at the date of the enactment of the law should be eligible to compensation 
for the war losses they sustained. By adopting this recommendation the Con- 
gress would be honoring the claims of persons who had contributed to the war 
effort, whose sons had served in the Armed Forces of the United States, who, 
as taxpayers, had contributed to the fund which is used as the source for the 
payment of the claims, and who, by virtue of having relinquished their former 
citizenship, have no government other than the United States to turn to for 
compensation. 

It is important to bear in mind that some of the persons whom S. 600 would 
exclude are persons to whom the United States offered a haven when they were 
fleeing from persecution by Nazi Germany and her allies. The moral claim 
of persons in this category was recognized by the Allied Powers, including the 
United States, when they insisted that persons who were treated as enemy 
nationals by the enemy (victims of persecution) should be assimilated to that 
of United Nations nationals and, as such, entitled to recover for the war losses 
they sustained in the countries where persecution was practiced. Thus, the 
United States helped in exacting provisions from Hungary, Rumania, and Italy 
that such persons who sustained war losses in these countries be given the same 
rights that American citizens enjoy under the treaties. It would be strange 
if the United States were not as solicitous of the rights of these people in laws 
which it enacts as it was in the postwar treaties which it negotiated. Moreover, 
both 8. 600 and §S. 1302 contemplate the return of enemy assets sequestered 
pursuant to the Trading With the Enemy Act. Unless the rule of eligibility 
contained in S. 1302 prevails, the consequence of it would be that persons who 
were avowed enemies of the United States would have restored to them their 
property rights, while persons who suffered from the ravages of a war which was 
preceded by an assault against them, and of which they were the principal vic- 
tims, would be given no relief for their war damages. 

Finally, it should be pointed out that, under both S. 600 and S. 1302, legal 
entities may recover war damage compensation if 50 percent of the stock of 
the legal entity is owned by persons who, as natural persons, could qualify 
as claimants. It is, thus, possible that 50 percent of stockholders who at no 
time were residents of the United States may indirectly recover for the war 
losses sustained by the corporations in which they hold stock, while persons 
who have integrated into American life, who contributed to the American war 
effort, and who, as taxpayers, provided part of the funds which will be used 
to pay the war damage claims, will be denied any measure of recovery. It is 
not conceivable that the Congress would dignify this bit of irony by incorporating 
it into law. 
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THE AMERICAN LEGION, 


Washington D.C., June 17, 1959, 
Hon. Ouin D. JoHNSTON, 


Chairman, Subcommittee on Trading With the Enemy Act, New Senate O fice 
Building, Washington, D.C. 


Dear SENATOR JOHNSTON: Referring to the hearings scheduled to be held by 
the Subcommittee on Trading with the Enemy Act, of the Senate Judiciary Com. 
mittee, on June 18, 1959, on bills having to do with the return of the German 
and Japanese assets, I would advise that the American Legion still objects to 
the return of these assets. 

This position is in keeping with resolutions adopted at our 1954 and subsequent 
national conventions. 

The 1958 National Convention of the American Legion adopted the following 
resolution on this subject. 

“Resolved, That the American Legion in national convention assembled in 
Chicago, Ill., September 1—4, 1958, reaffirm its support of the War Claims Act 
and adheres to the policy that neither seized property nor proceeds thereof, held 
by the United States should be returned but should be utilized for the purposes 
provided by the War Claims Act or such other appropriate legislation enacted by 
the Congress of the United States.” 

While we are not asking for the privilege of a personal appearance during 
the subcommittee hearings, I would indeed be grateful to you if you could have 
my letter given consideration by the members of the subcommittee and also 
incorporated in the record of the hearings on these bills. 

Thanking you for your courtesy and consideration, and with kind personal 
regards, I am, 

Sincerely, 
MILes D. KENNEDY, 
Director. 


THE AMERICAN LEGION, 


Washington D.C., June 17, 1959, 
Hon. Ou1n D. Jounston, 


Chairman, Subcommittee on Trading With the Enemy Act, New Senate Office 
Building, Washington, D.C. 

Dear SENATOR JOHNSTON: Referring to your recent notices in the Congres- 
sional Record relative to hearings on S. 105, same being a bill to provide scien- 
tific scholarships, etc., from funds obtained under the provisions of the Trading 
With the Enemy Act, I enclose several copies of a statement by Dean D. W. 
Tieszen, vice chairman of the National Committee on Education and Scholarships 
of the American Legion supporting the bill S. 105. 

While we are not asking for the privilege of a personal appearance by Dr, 
Tieszen, I respectfully request that his statement be given full consideration by 
the members of the subcommittee, and I also respectfully request that his state- 
ment be incorporated in the record of the hearings on S. 105. 

Thanking you for your consideration of this request, and with kind regards, 
Tam, 

Sincerely, 
MILEs D. KENNEDY, 
Director, 


STATEMENT OF DEAN D. W. TIESZEN, VICE CHAIRMAN OF THE NATIONAL COMMITTEE 
ON EDUCATION AND SCHOLARSHIPS OF THE AMERICAN LEGION, ON S. 105, ETC. 


Mr. Chairman and members of the special subcommittee, my name is D. W. 
Tieszen. I reside at Warrensburg, Mo. I am vice chairman of the National 
Education and Scholarship Committee of the American Legion, and thank you, 
Mr. Chairman, for the privilege of appearing before you. 

The American Legion is interested in S. 105 because as a national veterans 
organization it is interested in public policy concerning alien properties surren- 
dered to the United States after World War II in lieu of reparations. Further- 
more, the American Legion is interested in S. 105 because it has an interest in 
legislation which pertains to the national welfare and defense. 

The American Legion, in supporting S. 105 is not unmindful of the fact that 
the postwar era has seen the rise in Japan and West Germany of governments 
with democratic interests. It submits that in making grants and credits, during 
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the postwar years, to the Government of West Germany of $3,864 million and to 
the Government of Japan of $2,450 million the United States has demonstrated its 
friendly offices to these nations. The strong economic revivals in those two 
countries during the past 15 years is an indication of their own willingness to 
work, but also it is due to American pump-priming. So we need not be moved by 
sentimental considerations in determining our policy with regard to the $600 
million in alien assets now in our possession. 

The U.S. Government has an obligation, assumed in the 1946 Paris Reparations 
Agreement, not to return these funds. The U.S. Government has further stated 
its policy in the War Claims Act of 1958, as amended. In the Bonn Convention 
of 1952, as amended by the Paris Protocol of 1954 between Germany, France, 
England, and the United States the rights of the various parties were again 
spelled out. The intent of the agreements is clear. ‘The publicly stated policy 
is that the funds resulting from the liquidation of such property shall be used 
for payment of American war damage claims against Germany and Japan. The 
American Legion, at its 1958 National Convention voted to support this oft-stated 

icy. 

Ps. Tos makes provision that one-sixth of the amount or $100 million of alien 
property shall be made available to the Secretary of the Treasury and that until 
such funds are required to pay claims, the interest therefrom shall be directed 
to the National Science Foundation for the purpose of establishing scholarships 
and graduate fellowships in the sciences and the teaching of the sciences. The 
pill provides that the National Science Foundation shall establish criteria neces- 
sary for the administration of the funds, subject to requirements of geographical 
distribution, and a priority for children of veterans of World War I, World War 
II, and the Korean conflict where they meet the scholastic requirements as set 
up by the National Science Foundation. 

The American Legion, in resolution 366 adopted at its 1958 National Convention 
has endorsed this use of funds, favoring the establishment of criteria which 
would enable needy children of veterans to be priority recipients of scholarship 
aid. The American Legion has a long record of support for governmental aid for 
the education of the children of deceased or disabled veterans. However, in its 
resolution of support the American Legion has not limited its position to scholar- 
ship aid for children of deceased or disabled veterans, but includes all needy 
children of veterans. 

The bill provides that ability shall be the chief criterion in order to qualify 
fora scholarship. It then requires that children of the veterans of World Wars 
I and II and the Korean conflict shall be given preference. Since approximately 
three-fifths of school-age children in the United States are of veteran parentage 
this means the distribution of funds will be on a broad national basis. 

The heart of American Legion support for S. 105, however, rests not in the 
distribution of scholarship funds. The experience of the Congress and of the 
National Science Foundation will assure the Nation of procedures equitable in 
nature. The heart of American Legion support rather lies in its advocacy of 
any measures conducive to strengthening the national defense. The need for 
individuals well trained in science and mathematics and the need for people to 
teach these subjects is not a temporary need. It is not a need produced by a 
Russian sputnik—although this certainly dramatized our need. 

I speak for a moment from my own position as an academic dean of a college. 
I know because we are always in crisis on this point that there is an appalling 
shortage of teachers of science and mathematics. On a national level we fear 
that the percentage of college faculty members who are holders of an earned doc- 
torate will decline from the present 40 percent to 20 percent in the next decade. 
If this is true as a general average, it will be even worse in the ‘ield of science and 
mathematics. The distressing thing about this is that as science curricula be- 
come more and more technical, we will increasingly have people with less and 
less academic background to teach these subjects. It takes at least 7 years to 
produce an earned doctorate—that is if the student doesn’t take time out to earn 
a living in between time. And this is usually necessary, and thus it postpones 
the individual’s day of full readiness. Any legislation which the Congress passes 
which will help alleviate this problem is in the national interest. S. 105 is 
certainly in this category. 

Furthermore S. 105 augments the purposes of the National Defense Scholar- 
ship Act. Since there is but limited provision for fellowship aid in this act, 
8. 105 will serve as a valuable adjunct to this laudable program. 
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At one time this Nation possessed a tremendous resource—namely, the frontier 
Wisely the national policy permitted this frontier to be settled by people of small 
means who were willing to work hard to “prove up” their claims. This was ac- 
complished and our Nation was strengthened by the labor of multiple millions 
who came with faith in their own future and the future of our Nation. 

That physical frontier is gone. To this generation no such opportunity exists. 
But the old frontier has been replaced by a frontier as vast as space itself and 
as infinite as the mind of man can conceive. The scholarship assistance pro- 
vided by S. 105 is in small measure to this generation an opportunity to stake 
a claim on this frontier. We cannot know too much about the universe and 
therefore we cannot learn too much about it. Every opportunity we give our 
youth is not only a personal opportunity for them, but in a larger sense it is 
an opportunity for our Nation. The frontier of old was transformed when the 
national policy provided free or inexpensive lands to millions of people with 
limited means. The result was the strengthening of our Nation. 

S. 105 is not a panacea, nor will it solve all the problems facing us. But in a 
time of national need it provides an opportunity to young people to “prove up” 
a claim in tomorrow’s scientific frontier. If it provides an opportunity for just 
several thousand students each year to acquire instruction they could not have 
gained otherwise, it will be important. Teachers of science and mathematics 
and scholars and researchers are in such short supply that we should examine 
every opportunity to enhance the qualifications of those able to be of service, 

The American Legion supports S. 105 because it believes the retention of 
alien properties is in the national interest. It believes the educational use of 
the earned interest from such funds awaiting their final disposition is a laudable 
use of such monies. The American Legion asks you to remember needy children 
of veterans, particularly of those killed or maimed. The American Legion sup- 
ports this scholarship assistance as a means of opening further our scientific 
frontier. This legislation thus serves our national welfare and our national 
defense. 


AMVETS NATIONAL HEADQUARTERS, 
Washington, D.C., July 17, 1959. 

Hon. OL1n D. JOHNSTON, 

Chairman, Subcommittee on Trading With the Enemy Act, 

U.S. Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: Amvets is pleased to again have this opportunity 
to reiterate our views with respect to the subject matter under consideration by 
your subcommittee. 

Initially, we wish to lend our endorsement to S. 105, a bill which calls for the 
use of the interest resulting from the investment of certain funds obtained 
under the provisions of the Trading With the Enemy Act to provide scientific 
scholarships and fellowships for children of veterans and other individuals. 
The bill also provides for the use of this fund to pay American war claims 
against Germany and Japan. 

In our judgment these funds could be put to no better use than providing 
scientific scholarships for the children of veterans. This would in great measure 
answer the growing need in this country for men and women trained in the 
scientific fields. This becomes particularly true at the present time when con- 
sidered in relation to the progress that Russia has made in the technological 
fields over the past several years. In addition, the use of these funds for 
scholarships would be of tremendous financial assistance to veterans in provid- 
ing a college education for their children. 

On the broader question of returning these assets, vested by the United States 
under the Trading With the Enemy Act, to Germany, AMVETS remain strongly 
opposed to such action. We are persuaded in maintaining this position against 
return by the most convincing arguments. 

Following World War II a treaty was drawn up whereby the allied nations 
agreed to use enemy assets in their possession as partial compensation for war 
damages. For the United States this was to be the only form of reparation. 
The German Government agreed that they would reimburse their nationals for 
any losses they sustained. 

In view of this clear and unambiguous agreement, it is difficult for us to 
understand why the United States should now unilaterally abrogate this solemn 
agreement. There is absolutely no basis either from a legal equitable or moral 
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standpoint upon which this country should return these assets to our former 
enemies. For us this is a token form of reparation. If Germany had fulfilled 
ner part of the agreement no problem would be involved. 

Another compelling reason militating against the return of these assets is the 
fact that a part of this fund is to be used to repay American citizens who suf- 
fered losses as a result of the war. If this fund is not used for this purpose 
then such repayments will be made from the U.S. Treasury. This would indeed 
pe unfair to the American taxpayer. 

AMVETS reiterate our opposition to the return of these assets and in so 
doing we heartily support S. 105, which calls for the utilization of this fund in 
qa manner that we deem most appropriate. 

It will be very much appreciated if this letter can be incorporated in the 
record of hearings held by your subcomittee. 

Very sincerely yours, 
JAMES W. HAFEY, 
Assistant National Legislative Director. 


STATEMENT OF CARL OSCAR BALLHAUSSEN, JR. IN Support or S. 531 


I strongly urge the passage of the above-mentioned bill so as to permit the 
return of assets (as provided in the bill, page 2, line 16)— 

“* * * (ij) to an individual, who, since his property or interest was vested in 
or transferred to the Alien Property Custodian, has acquired United States 
citizenship * * *.” 

My interest in this legislation arises out of the following circumstances. My 
grandfather, Charles A. Stern, a U.S. citizen, died in 1936 a resident of East 
Orange, N.J. Under his will he left a portion of his estate in trust to pay the 
income to my mother for life, with the corpus to me on her death. My mother 
was a citizen of the United States, born in this country, who married a German 
national in 1908. She thereafter lived in Germany until after World War II 
when she returned to the United States. I myself was born in Germany and 
served in the German Army. 

My mother left the country after the war, and recovered her U.S. citizenship. 
I could not leave as I was held by the Russians in a prison camp for 41%4 years 
after the war. 

While I was still in this prison camp and after my mother had regained her 
American citizenship, namely on August 25, 1949, the Attorney General of the 
United States issued vesting order No. 13724, vesting this interest in the Stern 
estate which was to come to me after my mother’s death. After I was released 
from the camp I came to this country and in due course, on January 28, 1958, 
became a citizen of the United States. 

My mother died in 1956, and legal proceedings were taken for the distribution 
of that portion of my grandfather’s estate of which she had had the income. 
These proceedings culminated in a judgment entered in September 1958. 

Under this judgment the Essex County Court, N.J., directed the trustees under 
the will of Charles A. Stern to turn over to the Attorney General of the United 
States, the assets of the estate, having a value of approximately $70,000, which 
had been left to me by my grandfather. 

The court, in pursuance of this 1949 vesting order, thus ordered the payment 
to the Government of assets belonging to a citizen of the United States. 


FIDELITY UNIon Trust Co., 

Newark, N.J., June 18, 1959. 

Re Mathilde Bauer trust. 

Hon. Otrin D. JOHNSTON, 

Chairman, Senate Judiciary Subcommittee on Trading With the Enemy Act, New 
Senate Office Building, Washington, D.C. 

DEAR SENATOR JOHNSTON: The Fidelity Union Trust Co. of Newark, N.J., as 
trustee under an agreement with Mathilde Bauer dated March 8, 1933, as 
amended, would like very much to go on record in support of S. 2012 on which 
your subcommittee is holding hearings. 

This bill would correct an injustice to a brother and a sister who were born 
in Newark, N.J. and who are now living in Chile, South America, as shown by 
the following facts: 
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The late Mrs. Mathilde Bauer of Newark set up on March 8, 1933, a trust 
agreement with the Fidelity Union Trust Co. of that city. Mrs. Bauer nameg 
as one of her beneficiaries her sister, Mrs. Anna Schoenfelder, a citizen of Chile, 
She directed that if Mrs. Schoenfelder should predecease her, Mrs. Schoenfelder’s 
children would take “per stirpes, the share the parent would have taken ig 
living.” 

It developed that Mrs. Schoenfelder did die before Mrs. Bauer and, in accord. 
ance with Mrs. Bauer’s trust agreement with the Fidelity Union Trust Co., Mrs, 
Schoenfelder’s share was due to go to her two children. 

The two children involved were both born in Newark, although currently 
living in Chile, a traditionally friendly country. They are Richard Schoenfelder 
who is still an American citizen and his sister, Mrs. Lidwina 8S. Wagner, who 
has taken the British citizenship of her English-born husband. 

The Bauers were both American citizens. Mrs. Bauer’s husband was Herman 
Bauer who lived in the United States 46 years, most of them on High Street, 
Newark. He accumulated his estate as an importer of textiles. After his death 
Mrs. Bauer moved to the Robert Treat Hotel in Newark where she was living 
when she made the trust agreement with the Fidelity Union Trust Co. Mrs, 
Bauer died December 13, 1956. 

After her death the Fidelity Union Trust Co. was unable to make a final ac. 
counting and payment to Mrs. Bauer’s heirs because their inheritance had been 
vested by the Government. Under vesting order No. 12870, the Attorney Gen- 
eral vested all the right, title, and interest of “the issue, names unknown, of 
Anna” under this trust, on the ground, as determined by him, that the issue 
were residents and nationals of Germany, and in any event, that the national 
interest of the United States required them to be treated as nationals of Germany. 
The issue, “names unknown” as cited in the vesting order, are Mr. Schoenfelder 
and Mrs. Wagner. 

This is manifestly contrary to the desires of the settlor and unjust to the heirs 
who knew nothing of the Government’s action against them until after the statute 
of limitations had expired. 

Unfortunately Anna Schoenfelder and her husband, both citizens of Chile and 
the parents of Richard Schoenfelder and Mrs. Lidwina S. Wagner, became ill 
shortly before World War II and went to Germany for therapeutic baths. Their 
address in Munich, mentioned in the vesting order, was merely a temporary one 
for their convenience at the time. Mr. Schoenfelder died there December 1, 
1940, and his wife was too ill at the time to be moved. 

Mrs. Wagner dutifully went with her parents to Germany in July 1939, and 
when she attempted to leave the country through Switzerland on September 5, 
1939, when the war broke out, she was stopped at the frontier. Her mother too 
was unable to leave the country though she tried to after her health improved. 
So mother and daughter were compelled to remain in Germany throughout the 
war. In the meantime Mrs. Wagner’s husband died in Chile. Afterward Mrs. 
Schoenfelder accompanied her daughter to Chile on a U.S. Army transport. 
She died in Chile in 1953. 

The interests of Richard Schoenfelder and Mrs. Wagner in the trust were 
vested by the Alien Property Custodian under section 32 of the Trading With 
the Enemy Act on the ground apparently that each of them was “(C) an indi- 
vidual voluntarily resident” in Germany after December 7, 1941. The statute 
does not apply to “a citizen of the United States.” In fact Richard Schoenfelder 
is a U.S. citizen who was never in Germany during the war; and Mrs. Wagner, 
though a British subject, was voluntarily in Germany only for about a month 
prior to September 5, 1939, and then only on a temporary visit and with no 
thought of residing there. She was kept there virtually a prisoner from and 
after September 5, 1939. 

This is not an ordinary matter of holding alien property. The two persons in- 
volved in the matter were not even aware of the investiture. They had neither 
an opportunity to object at the time nor to take further steps before the statute 
of limitations under section 33 of the Trading With the Enemy Act ran out. 

The Fidelity Union Trust Co. wants to complete its agreement and end the 
matter. 

Respectfully yours, 


R. H. BEARDSLEY. 
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{Translation (German) by George Starosolsky] 


BERLIN, January 11, 1959. 
Senator OLIN D. JOHNSTON, 


Washington, D.C. 


DeaR SENATOR: Permit me to submit to you, as chairman of the Senate sub- 
committee dealing with German property confiscated in the United States, my 
remarks concerning the following problem : 

In 1927, under the last will of an American citizen, the late Nelly Maynard, 
who was a relative of mine through my mother, I became coowner of real prop- 
erty in Cleveland. This property yielded me an income of $3,000 to $3,600 per 
year and was, after the accidental death of my husband, my only source of sub- 
sistence. During the war these moneys were first temporarily seized (1941) 
and later, 1944, expropriated. My part of the real property was sold in auction 
and was transferred to the tenant of the property, the May Department 
Store Co., for the amount of $62,550. This amount, along with $9,050 held by my 
agent, the Cleveland Trust Co., was transferred to the Office of Alien Property 
and deposited in my account under No. ABS :BSA:JWM:ags. Claim No. 40148. 

The confiscation of 1941 deprived me not only of my real property but also of 
my income which, in the course of the past 18 years, has grown to an amount 
equal to the value of my part of the property. In my youth I was not trained 
for a profession and it was only during the war that I could earn some money. 
This, however, ended with the end of the war and now, when I am 65 years of 
age and have a heart ailment, and with the unemployment still existing in 
Berlin, I cannot possibly find a job. 

I had always been an opponent of national socialism, had never been a party 
member nor a member of any party organizations. The pressure on the part 
of the party caused me to try to get permission to emigrate in 1937. This 
permission was promised me on the condition that I pay a special tax for those 
leaving the country (‘‘Reichsfluchsteuer”’) in an amount that would require 
the selling of my property in the United States. Not only was such a sale 
very difficult but it would have made it impossible for me to live abroad. What 
would have been left from the sale, would have to be invested in Germany, in 
German industrial stocks, which would mean supporting Hitler’s war prepara- 
tion, and was contrary to my moral principles. On the other hand, the advice 
of a friend of mine, a director of a big Swiss bank, strengthened my confidence 
in the United States, which had never before touched private property. 

After the First World War my family and I had to leave my home town of 
Bromberg which became part of Poland. My parents died in the meantime but 
my brothers and sisters are alive and live in the Soviet Zone. Since they are 
in part engaged in agriculture they supported me during the war and during the 
hard years afterwards with some food products. I accepted their help, being 
confident that my American property would be restored and I would be able to 
reward them. Now, since we who live in West Berlin are not permitted to go 
to the Soviet Zone, my brothers and sisters visit me from time to time hoping 
that I would be able to help them. They cannot understand why I have not 
received anything from the United States. What answer can I give them when 
they come up with reasoning ilke this: The Federal Republic of Germany and 
the United States have concluded a treaty of friendship and are allies; however, 
for the past 10 years they have been negotiating about the return of the con- 
fiscated German property without being able to reach an agreement. Why then 
should we believe in the possibility of reunification on the basis of negotiations 
and hope for an end of our plight? Again and again they go home hopelessly 
disappointed. 

Our politicians have been telling us for years, following their frequent visits 
to the United States, about the good prospects of their negotiations. Also, 
influential American politicians from time to time make hopeful statements. 
Even President Eisenhower held out a prospect of a regulation by way of a 
Government-sponsored bill in 1958. 

I can well understand that America has just compensation claims which have 
to be settled. But this would be the matter for all Germans and not for those 
few who happened to have their assets over there. President Eisenhower was 
right when he pointed out in his letter, that we should not forget that our 
industry was spared the cost of reparation; it is also true that our industry 
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was helped financially to rise to its present level, with high prices of its stocks, 
high dividends and high income of its shareholders. 

The question is, however, whether private properties of persons who had lost 
everything 19 years ago, should be justly used for the above-mentioned purposes, 
It is, indeed, a bitter pill to have to realize that my moral opposition against 
the criminal regime which made me invest my assets outside of Germany has 
now turned into my economic plight. 

One can understand that, during the war, a Morgenthau plan could be eon. 
ceived and that a law could be passed to confiscate private property, in violation 
of the American principles hitherto cherished. This is why we so much admired 
the development that led to the reversal of that plan: it helped us Germans 
really to live again. 

It has been announced that a return of the properties was possible only by 
way of grace. The United States has given grace to many people sentenced for 
most serious crimes. Shouldn’t we, who surely cannot be charged with any 
crime, enjoy this grace, too? 

My apartment is located directly below the peace bell. I hear its ringing 
every noon, and every night our radio announces: Every person has equal right 
of freedom. Then I have a hard time thinking of human rights. 

If my remarks can contribute to the ending of our anxiety at living between 
hopes and disappointments, and to a final solution on the question by the United 
States, a great many Germans, including myself, would regain their courage to 
live. 


Very respectfully yours, 


OLGA BENN (widowed von Horn), 


STATEMENT OF JOHN A. BLANCHARD AND RICHARD BANCROFT OF DEDHAM, Mass,, 
WitH RESPECT TO & 


. 2012, 86TH CONGRESS 






We are trustrees of two substantial family trusts established in the United 
States by American citizens, one in 1903 by Mrs. Rosamond Blanchard von 
Courten of her own property at the time of her marriage and the other in 1910 
under the will of her mother. The principal beneficiaries of these trusts are Mrs. 
von Courten, who is still an American citizen and now a widow 80 years of age, 
her daughter, Laura Irene von Courten, who is a Swiss citizen, and her three 
grandchildren, Candida, Selina and Nikolaus Rommel, who were German citi- 
zens ranging in age from 6 to 12 at the conclusion of hostilities (December 31, 
1946). All of these persons lived before and during the war in Miesbach, Bavaria, 
but none of them had any connection with the Nazi party nor were any of them 
in military service. Since 1946 they have all lived together in Switzerland. Those 
who are of age are now Swiss and no longer German citizens. They are all the 
members of the family. Laura Irene never married. Mrs. von Courten had an- 
other daughter who died during the war as did also her husband so that the 
three grandchildren are orphans. 

The trusts provide for the payment of income to Mrs. von Courten, and with 
this income she supports herself, her daughter, and her three grandchildren. 
The trusts provide further for distribution of the principal to the child and grand- 
children on the death of Mrs. von Courten, if they are then living. 

The future interests of the child and the grandchildren have been vested by 
orders made in May and June 1951. Because Mrs. von Courten is still living, 
no occasion has arisen for the delivery of any property from these trusts to the 
Office of Alien Property. 

We urge that this committee report favorably S. 2012, a bill to amend the 
Trading With the Enemy Act to provide for the divesting of certain interests in 
estates and trust and for other purposes, or report favorably a bill for general 
relief, to the end that the interests of Mrs. von Courten’s daughter and grand- 
children, who are the descendants of generations of American citizens, may be 
returned to them. 

It appears to us that the confiscation of their interests is a gross moral injustice. 

1. The vesting orders were made in May and June 1951 shortly before the 
President on July 9, 1951, sent to Congress a proposed resolution to terminate 
the state of war between the United States and the Government of Germany. 

yermany had surrendered unconditionally on May 8, 1945. The President pro- 
claimed the cessation of hostilities in World War II on December 31, 1946. 





to pay 
claim 
propr 
specti 
it doe 
those 
latior 
prope 
State 
it ap] 
natio: 
Impe 
Th 
has fT 
who | 
count 
4, . 
war, 
crimi 
confi: 
discl 
Rebit 
Janu 
the c 
an el 
tory. 
orde! 
1959, 
If 
war 


belie 
foun: 
5. 
abou 
“A 
day | 
have 
ee 
all. 
as W 
of N 
Mar 
+. 
he r 
defe' 
impr 
the ] 


BILLS AMENDING THE TRADING WITH THE ENEMY ACT 459 


It is obvious that the vesting in 1951 could give no assistance to the war effort 
at that late date. 

29, Prior to May and June 1951, Congress had by joint resolution, August 5, 1947, 
provided for the return of vested property of Italian citizens or subjects. At 
least by the end of 1948 property given or bequeathed to German persons could 
pe sent to them if the gift or bequest was made after December 31, 1946. This 
is permitted by general license 94. Further, in 1955, statutory provision was 
made for the release of property of Rumanian, Bulgarian, and Hungarian 
nationals. 

The result is that only some enemy interests even in property in the United 
States were made the subject of vesting. 

8. Under the War Claims Act, enacted July 3, 1948, it is provided that the 
property of German and Japanese nationals in the United States shall be used 
to pay claims of certain Americans against the Japanese Government and certain 
claim against other enemy governments. No question is raised by us as to the 
propriety of requiring the Japanese and other enemy governments or their re- 
spective peoples to satisfy such claims against their respective governments, but 
it does not appear to us fair or moral that only a certain few persons—including 
those who under the provision of the Trading With the Enemy Act and the regu- 
lations under it are described as German nationals, and who happen to have 
property in the United States because of their close ties by blood with the United 
States—should be singled out to pay the bill with their inheritances. Further, 
it appears to us neither fair nor moral that the property of these few German 
nationals should be taken to pay claims arising out of the misconduct of the 
Imperial Japanese Government. 

The use of the Trading With the Enemy Act to create the War Claims Fund 
has produced a most unjust discrimination against those nationals of Germany 
who have close ties of blood in the United States and whose ancestors in this 
country have left property interests to them. 

4, Alfred Krupp, the great German industrialist and maker of weapons of 
war, was convicted in July 1948, by an American War Crimes Court as a war 
criminal for mistreating slave labor. The sentence ordered Allied Control Counsel 
confiscation of all his extensive property. However, in February 1951 it was 
disclosed that his property had been restored to him. In 1955 “The Remarkable 
Rebirth of the House of Krupp” is reported in the September Reader’s Digest. In 
January of this year an interview with Alfred Krupp is reported in the press in 
the course of which it is stated that “Krupp, 51 years old, is absolute monarch of 
an empire now bigger, richer, and stronger than ever before in its 147-year his- 
tory.” It is stated further that Krupp has no intention of complying with an 
order that he sell his steel and coal holdings. Boston Sunday Herald, January 18, 
1959, page 45. 

If there is any moral justification for the return of property of a convicted 
war criminal and the subsequent taking of the property of women and orphans 
fora War Claims Fund, it has not been made known to us. 

If it has been made the policy of this Government to forgive and forget, we 
believe that the policy should be extended to the innocent as well as to those 
found guilty. 

5. The passage of time since the cessation of hostilities in 1945 has brought 
about the following remarkable result: 

“Anyone who had predicted 10 years ago that a German general would some 
day be commanding United States, French, and British troops in Europe would 
have been thought out of his mind. 

“Yet this situation has now developed and no one seems to find it strange at 
all. Lt. Gen. Hans Speidel, a professional soldier who served under the Kaiser 
as well as the Weimar Republic and Hitler, has just been named commander 
of North Atlantic ground forces in central Europe, replacing French Gen. 
Marcel Carpentier. 

“Logically, the choice is an excellent one. Speidel is a brilliant officer and 
he represents an army which will shortly become the backbone of the European 
defense force. His record even on the political side is impeccable, since he was 
imprisoned for participating in the 1944 plot to assassinate Hitler” (editorial, 
the Boston Herald, Jan. 28, 1957). 

On the one hand, General Speidel, who served in the German Army under 
Hitler, is being given command of U.S. troops in Europe. On the other hand, 
the property of noncombatants during the same war who suffered more severely 
through the murder of their father by agents of the Nazi government because 
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of his opposition to that government and as a result of the same plot is being 
confiscated long after hostilities were over, and this in spite of the expressed 
policy against such action at the time the statute was passed. 

6. We endorse the statement by Senator Bush speaking for himself anq for 
Senator Saltonstall on the introduction of S. 2012 as set out in the Congressiona) 
Record, May 20, 1959, page 7691. 


THE BANK OF NEw York, 
New York, N.Y., June 15, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Committee on the Judiciary of the U.S. Senate, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR JOHNSTON ; Your committee through its Subcommittee on Trag. 
ing With the Enemy Act has under consideration S. 2012, a bill introduced by 
Senator Prescott Bush of Connecticut and Senator Leverett Salstonstall of Masga. 
chusetts to amend that act. 

The Bank of New York, having been engaged in the administration of estates 
and trusts for over a century and a quarter is deeply mindful of the respongj- 
bilities of fiduciaries. It recognizes fully the obligation of trustees under wills 
and deeds of trust to comply with the provisions of the instrument and applicable 
law. It is concerned with the inability of a trustee of a trust subjected to q 
vesting order issued under the act, to discharge these duties. Not only is such 
a trustee called upon to turn over all income from the fund to the Office of Alien 
Property but, when payable, the principal as well, all contrary to the terms of 
the trust. 

The proposed legislation would provide a remedy to this problem and would 
correct an inequity resulting from the continued applicability of the act long 
after the termination of the vesting procedure. The Bank of New York would 
like to be recorded as favoring enactment of S. 2012. 

Respectfully submitted. 

CHARLES M. BLIss, 
Ezvecutive Vice President. 


STATEMENT OF B’NAI B’RITH RE HEARINGS To BE HELD BY THE SENATE COMMITTEE 
ON THE JUDICIARY SUBCOMMITTEE ON THE TRADING WITH THE ENEMy ACT, ON 
JUNE 18, 1959 


The B’nai B’rith wishes to draw the attention of the subcommittee to a 
point which is of deep concern to the B’nai B’rith in that it deals with the 
question of eligibility of American claimants. 

It is the view of the B’nai B’rith that the funds which are to be used for 
compensation of American claimants come, directly or indirectly, from the 
American Treasury ; that these funds are contributed by all American citizens, 
or at least by those who have had their residence in the United States for a 
substantial period of time and who have thus been, as residents here, subject 
to American taxation; and that therefore the benefits of the claims remedy 
ought to be extended to all persons who are American citizens as of the date 
of enactment of any claims legislation. 

Only in this way is it possible for persons who have emigrated to this country, 
and who have thus lost the protection of the country of emigration, to have the 
protection to which they ought be entitled as persons who came here for perma- 
nent residence, and have proved it by becoming citizens. 

S. 744, introduced by Senator Young, provides for such treatment, and the 
B’nai B'rith therefore urges that the eligibility provisions of that bill be in- 
corporated into any legislation which may be recommended by the subcommittee. 

On April 4, 1957, before this same subcommittee, then dealing with S. 600 
and S. 1302, 85th Congress, the American Jewish Committee, the American 
Jewish Congress, and the B’nai B’rith presented a joint statement of views on 
those bills. That statement dealt in some detail with precisely this point of 
eligibility. That statement is incorporated herewith by reference and the 
points made therein are hereby reaffirmed. 

It is understood that a similar statement is being addressed to the committee 
by the American Jewish Committee and the American Jewish Congress. 

It is requested that this statement, together with the joint statement of 1957. 
be accepted as the statement of the B’nai B’rith, and made a part of the June 18 
record. 
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BROOKLYN, N.Y., July 3, 1959. 


Re Estate of Mina S. Bodamere-Gaus, Ref. D—28-11037, A.P.C. No. 17-21089. 

HasLan Woon, Esq. 

Counsel, Subcommittee of the Committee on the Judiciary, U.S. Senate, Trading 
With the Enemy Act, New Senate Office Building, Washington, D.C. 


Deak Mr. Woop: Having attended the hearings before your subcommittee 
on June 18, 1959, and not being able to be present at the resumption of the 
hearings on July 9, I am herewith submitting a further statement in supple- 
ment to my previous statements in hearing held regarding this matter. As 
I mentioned in said statement I am fully in accord with the Honorable Olin D. 
Johnston, this subcommittee chairman’s view, that you cannot take a man’s 
property away from him and hold it for perpetuity and that to delay the return 
of these properties to their rightful owners is justice delayed, and justice delayed 
js justice denied. 

In view of all the facts as outlined in my statement, I most respectfully 
urge that favorable legislation be recommended by this committee which will 
grant full justice in my case as outlined to right the wrong suffered by me 
and others similarly affected. 

Allow me to express my sincere appreciation to the chairman, members, and 
counsel of this subcommittee for the work done and progress accomplished in 
this complicated matter so far and I shall be ready to give any further informa- 
tion which may be desired. 

Respectfully yours, 


OTTO BRACHOLD. 


I. Otto Brachold, 336 Ninth Street, Brooklyn, N.Y., having previously submitted 
a statement in relation to the proposed amendment to the Alien Property Act 
and the correction of injustices caused by such act, re page 580, Hearings Before 
a Subcommittee of the Committee on the Judiciary, U.S. Senate, 84th Congress, 
on 8. 854, S. 995, S. 1405, S. 2227, S. 3507, ete., hereby respectfully submit to the 
Judiciary Subcommittee on Trading With the Enemy further information and 
opinions on this subject. 

I wholeheartedly support the Honorable Olin D. Johnston, this subcommittee 
chairman’s views that you cannot take a man’s property away from him and 
hold it for perpetuity without giving him just compensation and that to delay 
areturn of these properties some of which were vested long after the cessation 
of hostilities with Germany, to their rightful owners is delaying justice, and 
justice delayed is justice denied, and that in doing what is right presents no 
problem and in doing what is wrong is where problems arise and evil results are 
produced. 

As brought out in my previous statement the estate in my case was created 
by my aunt, Mina S. Bodamere-Gaus, an American citizen, the will was made 
on the 4th day of October 1945, cessation of hostilities were designated for May 7, 
1945, how could my aunt have possibly thought of helping the enemy when 
none existed, she must be turning over in her grave, to think of the result 
accomplished. 

I am in a position to know what a benefactor my late aunt has been, 
several oil-producing properties, part for which she asked me to pay for, which I 
did. I still have the note which my aunt sent to me at that time, over 30 years 
ago, acknowledging the amount of money which I sent her then she had deeded 
over to the home for the crippled and others to the home for the blind. As 
executor for the estate, I investigated and gathered all the facts in regard 
to these gifts in the Hall of Records in Los Angeles, Calif., the remainder of the 
estate consisting of some bank accounts and stocks she willed to my mother, 
Anna Brachold, Wildbad, Germany. 

On July 1, 1946, by an assignment duly executed before Frank K. Schilling, 
American vice consul at Stuttgart, Germany, my mother, Anna Brachold, 
assigned to me all of her right, title, and interest in and to the estate of Mina S. 
Bodamere-Gaus. I was however informed that the Office of Alien Property had 
refused to recognize this assignment and when I called on said Office was told 
that when a treaty with Germany was concluded it would be recognized. 

By petition dated April 30, 1954, the office of U.S. attorney at Brooklyn, N.Y. 
brought on a proceeding in the Surrogates Court, Kings County, N.Y., to compel 
me to account as the executor under the last will and testament of Mina 8. 
Rodamere-Gaus and by decision of the surrogate of the county of Kings, dated 
October 18, 1957, denied such application without prejudice to the right of the 
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United States of America to renew said application on the ground that my con. 
duct as executor had not been contumacious, because on information and belief 
the surrogate found that I had reason to expect that legislation would be enacted 
by the Congress of the United States of America during its next session, which 
legislation would effect the vesting order involved and change the ultimate 
distribution of the assets of the estate of my aunt. 

In view of the failure of the Congress of the United States of America to 
enact the expected legislation the office of U.S. attorney made another petition op 
or about July 29, 1958, and at a hearing before the Honorable Maximillian Mogg 
Surrogate, Kings County, N.Y., sometime later the court gave me 90 days to 
make an accounting, the U.S. attorney’s office has in the meantime obligingly 
given me several extensions, the last one expiring July 15. 

As I can see it our small group of claimants, those to whom return has never 
been opposed on merit and who acquired the property from an American citizen 
should not be denied the justice due them any longer. I understand that the 
distinguished Senator from Nevada, Mr. Alan Bible, has reintroduced his bij) 
S. 531 which was voted out favorably by the Senate Judiciary Committee last 
year, same as similar bills like 8S. 854 where in the 81st Congress the Senate 
Judiciary Committee endorsed the objectives of this bill by reporting favorably 
S. 2929 and in that Congress the Senate unanimously passed that bill and in the 
82d Congress the Senate Judiciary Committee repeated its endorsement of the 
eauities of S. 854 when it reported favorably S. 172; so the principles of these bills 
have several times been endorsed by this committee and as I understand were 
in a bill which once passed the Senate and were approved by the Assistant Attor- 
ney General in charge of the Office of Alien Property. 

Mr. Chairman and members of this committee it might be well if a separate 
report on 8. 521 could be issued by your committee and that way legislation could 
stand, rise, or fall on its own merits and it would remove the all too complicated 
entanglements implement to comprehensive return and in that way justice to 
our above-mentioned small category of claimants could at long last become a 
reality, so that no further delay by Congress in passing this meritorious bill will 
violate the spirit of righteousness, morality, and decency. 


WASHINGTON, D.C., June 14, 1959, 
The SENATE SUBCOMMITTEE ON THE JUDICIARY, 
New Senate Office Building, 
Washingion, D.C. 

GENTLEMEN : I thank the committee for the opportunity to testify orally and/or 
to submit a statement with reference to various Senate bills having to do with the 
disposition of German and Japanese assets and, incidentally compensation for 
Americans for certain war losses. Please let me say now that I am not advocating 
the return or nonreturn of the aforementioned assets, because I do not know 
enough about the matter to even make a suggestion. I am, however, particularly 
interested in S. 672 by Senator Johnston and S, 2005 by Senator Wiley, as these 
bills seem to provide some hope for Americans to obtain compensation for losses, 
damage, etc. due to the war and warlike conditions, during and immediately pre- 
ceding actual hostilities. 

The provisions in the treaty of peace with Japan relating to compensation for 
Americans who sustained losses, damages, etc. was so drawn that the Japanese 
Government could not only reject most any claim, but to do so with immunity. 

The main obstacle was due to the fact that to be eligible for compensation, 
acts of confiscation, duress, maltreatment had to have happened after December 7, 
1941, as provided in Japanese Law 264, 1951. In this connection I wish to 
refer to my letters to the chairman of the Judiciary Subcommittee (the Hon- 
orable Olin D. Johnston) with reference to S. 672, viz: My letters March 20, 
1957, January 31, 1959, and his reply thereto February 4, 1959, and to my letter 
February 16, 1959. My letters dealt specifically with S. 672 as at that time 
S. 2005 had not been introduced. 

To be eligible for compensation under S. 672 and S. 2005, the acts of confisca- 
tion, duress, maltreatment must have occurred after December 7, 1941. However 
as pointed out in my letters before mentioned, many high-handed acts were 
committed by Japanese officials immediately following the freezing of the assets 
of Americans in Japan, as though an actual state of war existed from the moment 
of the freezing of our assets were put in effect—about July 1, 1941. In this con- 
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nection I will quote a paragraph from a letter from the American Embassy, 
Tokyo, dated September 2, 1953, viz: ‘“‘The American Embassy concurs with the 
Japanese Government opinion that personal injury claims and property losses 
sustained prior to December 7, 1941 are not included under Japanese Law 264, 
1951. Therefore my contention is that unless 8. 672 and S. 2005 are amended to 
cover the period from the beginning of the freezing of our assets and the actual 
outbreak of hostilities, during which interim many acts of violence were com- 
mitted by the Japanese officials, the Foreign Claims Settlement Commission 
will take the same attitude as did the Japanese Government, backed by the 
American Embassy. In his letter, February 4 in reply to my letter of January 31, 
Senator Johnston seemed to think that, contrary to my contention that S. 672 
covered Japan proper as well as territories occupied by Japan. However he 
did promise to give my suggestion consideration as the bill progressed through 
the committee. 

To amend the two bills in question to be effective from the date of freezing of 
our assets in Japan, would not be incompatible with the action taken by our 
Government in compensating Japanese noncitizens and Japanese-American citi- 
gens for losses etc., sustained due to the freezing of their assets and later 
confinement in camps. In awarding compensation to these claimants considera- 
tion was given to the fact that they could not properly dispose of their assets due 
to the fact that they were frozen before and at the time they were sent to camps. 
AllI am asking for is that the same consideration be extended to Americans whose 
losses were brought about by the freezing act, that was extended to Japanese and 
Japanese-Americans in our country. 

Another matter I would like to bring to the attention of the committee is this: 
My claim was divided into three parts, viz A, B, and C. The Japanese made a 
small settlement of category “A” for items lost, sold or deteriorated through lack 
of care. I complained to the Japanese authorities, through the American 
Embassy as to the way they arrived at the replacement price. Tne reply of the 
American Embassy was roughly as follows: “Since you did not submit docu- 
mentary evidence of the actual cost of replacement, ete. ete.” Then, in another 
statement the Embassy said: “In computing the cost, the Embassy believes that 
the cost price of the article should be figured on the December 7, 1941, cost and not 
at the time it was acquired.” Then went on to talk about the depreciation and a 
lot of other ambiguous and impossible statements, the details which I will not go 
into here, because said details are fully covered in my claim. 

Here, I would like to digress a little, if you don’t mind. I lived in Japan for 
25 years—about 20 years as managing director of a subsidiary of an American 
corporation when it became necessary to liquidate the business due to the fact 
that the Japanese Government placed an embargo on the importation of our 
goods. This business I built from the ground up. Hence 20 years of work down 
the drain. At this time I was getting along in years and rather than come home 
to try to make a new start, I decided to remain in Japan and try to do business 
with Japanese Machine Tool Manufacturers. I was progressing very well with 
a good potential, until the freezing of my business which put me in drydock. 

In view of this hopeless situation, I decided to throw everything to the winds 
and come home. I, therefore, with my wife and five children left Japan October 
20, 1941 (the last boat to reach America before the outbreak of war) arriving 
in Seattle, November 2 and, I might add, penniless, the Japanese Government 
refusing to permit me to take out a cent. 

In order to get out of Japan, numerous permits were required from the 
gendarme on down to the neighborhood policeman. While I was scouting around 
to get together the necessary permits, often from hostile officials, police officials 
called at my home and confiscated my passport and refused to return it unless 
I signed away certain rights, patent rights, building rights, ete. At police 
headquarters I, at first refused, but seeing what I was up against I agreed to 
sign anything, except my death warrant, if they would return my passport so 
that I, with my family, could leave October 20. Later in the day a police official 
ealled at my office and after the necessary papers were signed, my passport 
was returned. 

At this juncture only 2 or 3 days remained before the sailing of the boat. 
I decided to get rid of the correspondence, records, etc. between my Chicago 
headquarters and the Tokyo office because a lot of this correspondence was of 
a business confidential nature and I did not want it to fall into the hands of 
the Japanese. I, therefore, loaded a truckload of this correspondence and took 
it to my home and burned it and being in a hurry I burned a lot of material 
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that I should have kept as there was no time to separate it out. Unless one has 
gone through an experience such as this, it is pretty hard to understand. How. 
ever this digression brings us to the point I want to bring out: 

This brings to the question of documentary evidence so nonchalantly mentioned 
by the Tokyo Embassy as a prerequisite to having a proper adjustment, when 
said Embassy knew from evidence, affidavits, etc. submitted with my claim, 
such evidence was unobtainable. Indeed some of the evidence called for would 
have necessitated a trip to Japan at a considerable expense. I had no money 
for such a trip and even if I had had, any advantage that might have been ob. 
tained as a result of such a trip was of a dubious nature. I mention these facts 
about calling for evidence which if known that is more or less unobtainable, 
but is sufficient to persuade one to give up in disgust. Therefore, if I may be 
so presumptuous I would like to make following suggestion to be incorporated 
in any bill that may emerge from the committee, viz: 

“In order to expedite matters, the Commission will proceed with the adjudi- 
cation of claims, based on evidence furnished, such as affidavits etc. and that 
award be made, based on such evidence.” 

I am not a lawyer and I have no legal assistance or advice and my phrase. 
ology may be bad. But I believe it is understandable enough so that a legal mind 
can whip into proper language without much difficulty. 

I believe that unless some such provision is made the adjudication of claims, 
such as mine, may be prolonged for years merely by calling for additional eyi- 
dence, proof, etc., which is unobtainable. I also believe that the Commission 
should, together with evidence submitted, take into consideration the situation, 
circumstances as existed at the time involved. 

Being a Spanish-American veteran—79 years old—you can understand that 
I appreciate the sentiments expressed in the report (228 86th Cong.) by the Com- 
mittee on the Judiciary in regard to some preferential treatment for those 
getting along in years. 

Respectfully submitted. 





PALLIE D. Brown. 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
June 11, 1959. 
Hon. Orn D. JOHNSTON, 
US. Senate, 
Washington, D.C. 


Dear SENATOR JOHNSTON: I have been requested by attorney Jacob Y. Sachs, 
of Bridgeport, Conn., to bring to your attention the need for an amendment to 
S. 2227 to provide relief for American citizens who suffered personal hardship 
and loss of property as a result of enemy action in World War II. 

Attorney Sachs testified before your subcommittee in 1956 in behalf of his 
client, Jeanne Toscano, and wrote to you in 1957, submitting an amendment to 
proposed legislation then pending. His statement appears on pages 334, 335, and 
336 of the 1956 hearings, and his letter and amendment are printed on page 640 
of the 1957 hearings. 

I will appreciate it if this evidence will be again considered by your subcom- 
mittee in the forthcoming hearings and hope it will be possible to find an equitable 
solution of these matters. 

With kindest personal regards, I am, 

Sincerely yours, 
Prescott BusH, U.S. Senator. 


THE CHASE MANHATTAN BANK, 
New York, N.Y., June 12, 1959. 
Hon, O.in D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act of the Committee on 
the Judiciary of the U.S. Senate, New Senate Office Building, Washing- 
ton, D.C. 


Dear SENATOR JOHNSTON: In its capacity as trustee of several trusts under 
which income or principal is directed to be paid to descendants and relatives by 
marriage of American citizens who established these trusts, this bank strongly 
urges favorable and immediate action on bill S. 2012, introduced by the Honorable 
Prescott Bush, Senator from Connecticut, and the Honorable Leverett Saltonstall, 
Senator from Massachusetts, on May 20, 1959, to terminate the further seizure by 
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the U.S. Government of the income from or the principal of these trusts under 
the Trading With the Enemy Act. 

This bill does not affect the very considerable amounts of income and principal 
which have already been seized. The Bush-Saltonstall bill deals only with future 
payments and even then would not extend to permit payments to any alien benefi- 
ciary who has been convicted of a war crime. 

The entire vesting procedure was terminated by Executive order dated April 
17, 1953, and there is no logical or equitable reason for continuing to withhold 
funds simply because the right to receive them was vested prior to April 17, 
1953. ‘The continuation of such manifest injustice can only operate to the 
detriment of American interests as well as those of the beneficiaries for whom 
the benefits have been intended. 

Sincerely, 
H. ANDRESEN, 
Vice President. 


STATEMENT OF HENRY J. CLAY, Esq., NEW York, N.Y. 


Mr. Chairman and members of the subcommittee, I appreciate greatly this 
opportunity to submit a brief statement for the record and for being afforded 
this opportunity to present certain views relating to the scope of proposed legis- 
laiton which would amend the Trading With the Enemy Act to permit the return 
of certain vested assets and to provide for payment of American war damag 
Jaims. 

; My concern in the particular legislation before this committee relates to two 
specific interests : 

1. As counsel, with Sidney A. Florea, Esq., of New York, N.Y., to the U.S. 
Committee for the Protection of Golddiskontbank Preferred Shareholders; and 

2. As an attorney specifically interested in the creation of a fund and an imple- 
menting program to pay U.S. nationals for war damage occasioned by the ravages 
of World War II. 

Respecting the committee’s request that matters hereinbefore presented to the 
subcommittee relating to the proposed claims program not be reiterated, the 
remarks submitted herewith will refer primarily to new matters, thus avoiding 
repetition of those arguments submitted during hearings held during the past 
5 years. 

The volume of testimony by learned scholars of law and the statements of 
diplomats, at home and abroad, have made substantial contribution to the 
provocative question of whether or not this Government should return vested 
assets to German nationals. I would not presume, with my limited knowledge, 
to invade this controversial field nor attempt to aline a position, at this time, 
in support of either contention. My only contribution, and I believe it of con- 
siderable merit, which is respectfully recommended for serious attention by 
members of the subcommittee, is that should the committee recommend to the 
Senate return of vested assets, a specific condition precedent to such return 
should be included in this act. It is submitted that such a condition precedent 
should be inserted to protect the property rights of certain U.S. nationals who 
own defaulted securities of the Golddiskontbank (DEGO) which is presently 
in liquidation and which has more than enough assets to pay all stockholders 
of the bank and almost all dividend claims of preferred shareholders. 

During the course of the past several months, the U.S. shareholders have 
asked the German Government to provide compensation to them which was 
contractually undertaken when preferred shares of the stock of DEGO were 
issued to the public. What they ask is what is due them contractually and no 
more—that is the stated value of their shares plus the state guaranteed divi- 
dends that have been in default since World War II. In other words, the U.S. 
preferred shareholders seek no more than they are entitled to, but ask that 
they be forced to take no less than they are contractually entitled to. Out of 
the approximately 125,000 outstanding preferred shares in DEGO, the U.S. 
shareholders own approximately 16,000 shares, or about 12 percent of the total 
of the outstanding shares. The request, therefore, although substantial, is 
not the principal consideration. This request is identical with the premise upon 
which the German Government and those who support return predicate their 
arguments; namely, individuals should not be deprived of property rights 
without fair, reasonable and timely compensation. 
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The U.S. preferred shareholders of the Golddiskontbank have been reliably 
informed that the German Government, by or about July 25, 1959, intends to 
provide a means for fair and reasonable compensation of the shares held by the 
U.S. preferred shareholders. These U.S. shareholders await, with interest, this 
settlement. However, should such a promise of satisfaction fail to materialize 
it is felt that it is a responsibility and a duty of the Congress, as well as the 
Department of State, to intervene to insure proper protection of these cop- 
tractual interests of American investors. Therefore, it would not be unreason- 
able for the Congress to defer any return of vested assets until proper and 
adequate compensation is paid these U.S. preferred shareholders by the German 
Government. Recognizing the seriousness of this problem, Representative 
Stuyvesant Wainwright of New York has introduced into the House of Repre- 
sentatives H.R. 56386, which would provide for the relief requested of the 
Congress to provide suflicieat insurance for the hereindescribed U.S. security 
holders. It is respectfully submitted that a similar provision be included should 
this committee, in its wisdom, determine to return vested assets to the Federal 
Republic of Germany. The second phase of my interest relates to an overall 
German claims program. As the committee is more than aware, as a result of 
the numerous days of hearings conducted over the past 6 years, which have 
accumulated approximately 3,500 pages of evidence, there is considerable publi¢ 
sentiment on a claims program which would provide compensation to U.S. 
nationals whose property was damaged as a result of World War II. Rather 
than burden the subcommittee by duplicating any evidence, I would merely 
state, for purposes of the record, that this witness is strongly in favor of such 
a program which would bring relief to a segment of U.S. nationals who have 
been overlooked in the consideration of property rights in legislation which 
has been passed by the Congress covering some nearly 15 claims programs since 
World War II. This specific type of legislation is more than overdue. 

The only specific recommendation that I would urge upon this subcommittee is 
the expansion of the eligibility provisions of any claims program which would be 
undertaken to accord relief to those claims of our citizens. As the subcommittee 
is well aware, the administration and the Department of State have consistently 
taken the position that eligibility for compensation should be restricted to those 
persons who were citizens of the United States on the “date of loss” and continu- 
ously thereafter. It would be folly to attempt to legally persuade the subcommit- 
tee that there was great legal precedent in such proposal. On the contrary, the 
well-established principles of international law support the position taken by the 
administration and the Foreign Claims Settlement Commission. However, the 
circumstances relating to World War II are sufficiently distinguishable to permit 
an exception or liberalization of this restricted definition. There is precedent for 
such a liberality which exists in conventions between the Governments of Belgium 
and Luxembourg, on the one part, and the Government of Czechoslovakia on the 
other part. Likewise, there was a protocol between the Government of Czecho- 
slovakia and that of Norway, dated June 9, 1954, which established the eligibility 
date as of the date of the signing of the protocol. Two recent U.S. precedents 
which may be justification for upholding the principle of broader eligibility, are 
found in Public Law 857 of 1950, and Public Law 85-604, amending section 304, 
title III, International Claims Settlement Act of 1949, as amended. These 
statutes which relate to intercustodial assets and Italian claims extend protec- 
tion to citizens of the United States who were naturalized ufter the time of loss, 
and provide for acquiring citizenship at the time of the respective claim legis- 
lation. 

It is respectfully submitted that the argument in support of a restricted defini- 
tion to protect a limited fund has no basisinlaw. The right to equal treatment is 
a fundamental concept of our Constitution. The size of whatever fund is made 
available to U.S. nationals should not restrict the eligibility of claimants. The 
real eligibility requirement is whether or not such individual or individuals had 
war damage losses. The date of their acquiring citizenship is of less importance, 
the latter reflecting only the size of their proportionate share in the fund. The 
inadequacy of available funds is certainly no reasonable or fair basis upon which 
to dictate justice on the merits of a claim. The losses occasioned by U.S. 
nationals occurred as a result of the same war, at the same time, at the same 
place and in the same manner as other claims which the proposed legislation is 
designed to satisfy. To deprive so-called “junior citizens” of benefits accorded 
to would-be “senior citizens” is not only arbitrary but extremely unfair and 
unreasonable. 
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In view of these considerations, it is respectfully submitted to the subcommit- 
tee that serious consideration be given to redrafting proposed eligibility require- 
ments under any claims program which would afford relief to U.S. nationals who 
suffered property losses as a result of World War II. The importance of the pas- 
sage of such legislation cannot be overemphasized. The passage of time makes 
the administration of such a claims program progressively difficult and, neces- 
sarily, more expensive to administer. The time has come for specific action. 
This duty, this responsibility, this privilege by the elected representatives of 
U.S. nationals should be exercised forthwith in providing suitable legislation to 
accomplish the relief sought by such a program, 


New York, N.Y., July 8, 1959. 
Re proposed legislation to establish a claims program for U.S. nationals whose 
property was confiscated or damaged as a result of World War II 
Hon. OLIN D. JOHNSTON, 
Chairman, Senate Judiciary Committee, Trading With the Enemy Act Sub- 
committee, U.S. Senate, Washington, D.C. 

My DEAR SENATOR JOHNSTON: This is in further respect to the hearings being 
held by your committee relative to the return of enemy assets and the establish- 
ment of a claims program designed to provide a means of compensation to U.S. 
nationals whose property was damaged or otherwise affected as a result of 
World War II. By your leave, the undersigned has previously submitted a 
statement concerning his views on proposed legislation presently pending before 
your committee. 

‘ J would appreciate the inclusion of the following additional observations con- 
cerning Such programs in the record of the committee’s proceedings. 

It is well recognized that the question of whether or not to return the assets 
of German nationals sequestered and subsequently vested by the Department of 
Justice is a most provocative one. I would not undertake to attempt to add 
any additional thoughts to either side of this question. It would appear that a 
matter of primary importance is the American claimants’ problem and the 
manner and means of relief to such claimants. All of the allies in World War II, 
with the exception of the United States, have made some provision for their 
nationals, to compensate them for losses. It is not altogether complimentary to 
the Congress or this Government that there has been such a needless delay in 
providing for such a program. : 

In view of the above, it is suggested that the Congress undertake immediately 
the establishment of a program to provide for the filing, classification, and 
preliminary investigation of claims by U.S. nationals for property losses in the 
areas generally accepted as having been involved in wartime action. The 
manner of providing for a fund to compensate these claimants is a matter that 
may very well be undertaken in the future when the difficult problem concerning 
the return of German assets has been resolved. As you know, the receipt, investi- 
gation, and development of these claims is difficult. Questions of nationality, 
decedent estate law, and indirect and beneficial ownership of corporate interests 
are a few of the complicated problems that must be considered. Acquiring a 
suitable staff by the Government to administer these claims is no small problem, 
inasmuch as the great majority of the potential claimants usually file their 
claims without the services of an attorney, thus placing an additional burden 
upon the Government in the development and completion of the claim. As I 
have stated before, to permit the disbanding of the Foreign Claims Settlement 
Commission would not only cause a tremendous delay in retooling for adminis- 
tering such a new program at a later date, but would release seasoned and 
experienced attorneys in this field to other endeavors which would make it 
almost impossible to establish such an efficient and qualified staff as is presently 
maintained by the Foreign Claims Settlement Commission. 

In view of the above, it is respectfully submitted and strongly urged that 
the Senate, together with the House of Representatives, provide, during this 
session, suitable legislation to permit the receipt and filing of the above-described 
type of claims to correct an already delayed program to protect American 
interests. This legislation is asking for nothing less than American citizens 
deserve and a delay in effecting such legislation is, in effect, giving them some- 
thing less than this Government properly owes its citizens. Having been associ- 
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ated with the Government in this particular field, I immodestly suggest to you 

some experience. For whatever value that may have in this recommendation 

I urge immediate action by the Senate. ; 
Respectfully, 


HENRY J. Cray. 


CONTINENTAL CAN Co., INc., 
New York, N.Y., June 12, 1959. 
Hon. Ouin D. JOHNSON, 
Senator of South Carolina, 
Washington, D.C. 


Deak SENATOR JOHNSON: On Thursday, June 18, 1959, the Judiciary Subcom. 
mittee on Trading With the Enemy Act will convene for the purpose of consider. 
ing proposed amendments and bills concerning vested assets and war damage 
claims of American citizens. 

Mr. Otto E. Schimbke, with whom you have corresponded as recently as June 8, 
1959, of 240 E. 76th Street, New York 21, N.Y., has, in answer to your correspond- 
ence, developed for your consideration the enclosed proposed amendment to §. 
672. This amendment fulfills the serious deficiency in 8S. 672 in which no proviso 
for recovery of intangible properties such as accounts receivable has been made. 
As you know Mr. Schimbke’s previous correspondence, he inherited a con. 
siderable sum from his uncle in Germany in 1940. This inheritance accrued to 
Mr. Schimbke as an American citizen and was placed by a German probate 
court in the Deutsche Bank for him. Before Mr. Schimbke could obtain the 
funds the Nazi government blocked them and he has been unable to recover 
his inheritance since that time. 

I feel certain there are a great many citizens of this country who similarly find 
themselves the innocent victims of the Nazi regime. The Legislature of this 
country is created for a singular purpose: the economic, just and representative 
operation of governmental machinery. There apparently is no real remedy for 
the recovery of such appropriated assets as inheritances confiscated by the Nazi 
government and rightfully the property of U.S. nationals. 

Incorporation of the enclosed amendment would create the necessary remedy 
and would increase the value of your proposed legislation. Your efforts to 
incorporate the enclosed amendment into S. 672 will be greatly appreciated, 
Please incorporate into the record of your subcommittee hearings this letter and 
the enclosed proposed amendment. 

We sincerely appreciate your efforts with regard to the enclosed proposed 
amendment. 

DuNCAN I. MAacCaLmMan, 
Attorney at Law. 


AMENDMENT TO BILL S. 672 IN THE SENATE OF THE UNITED States, May 28, 1959 


Proposed amendment to sections 202 and 204 of the above is respectfully sub- 
mitted for consideration of the subcommittee. 

Section 202 amended: 

“(d) loss of or damage to personal estates and inheritances injured or de- 
stroyed during the period beginning September 1, 1939, and ending December 11, 
1941, as a result of occupation of territories mentioned under (a) above of section 
202 by the Nazi German Government. But only if during this period a foreign 
probate court instructed or ordered deposit of said estates and inheritances at 
a bank or like institution in the name of the legal heir who was a U.S. national 
at the time of deposit.” 

Section 204 amended: add, after line 20 and before line 21 “or, if such property 
constituted an inheritance placed in deposit at a bank of a foreign country by 
action of a valid probate court of such foreign country in the name of the legal 
heir who was a U.S. national at such time of deposit.” 


NEw York Ciry, June 1, 1959. 


STATEMENT AND RECORD EVIDENCE 


The war damage claims against Germany by Messrs. Otto E. Schimbke, New 
York City, and Ernst Schimbke, Milwaukee, Wis., both American citizens, are 
herewith submitted for study. The purpose in writing this report is to present 
the matter accurately but concisely for the hearings of testimony by the Sub- 
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committee on Trading With the Enemy Act of the Senate Committee on ‘the 
Judiciary in connection with the proposed bills by the Senate, S. 672 and S. 744, 
to amend the War Claims Act of 1948. L re ! out j 

In 1940, my brother Ernst and I, American citizens since 1935, inherited from 
Germany the total sum of RM100,558.13 in equal shares, which was deposited 
for us at the Deutsche Bank in Breslau, Germany, by the German probate court 
of that city, April 1941. This became immediately a preferred blocked account; 
that is to say, we were prohibited to make any transactions. In 1941 the above 
reichsmark total represented a dollar value of about $44,000, according to the 
official foreign-exchange quotation of August 1, 1939, with 40.1 cents to 1 
reichsmark. ‘ 

In accordance with Cordell Hull’s reciprocal agreement between our country 
and Germany of December 16, 1938, revised April 12, 1939, in regard to inheri- 
tances, arrangements were made and completed in April 1941 by our American 
lawyer, Frederick Wirth, Jr., in Berlin to transfer this dollar amount to the 
United States. The Nazi government, however, delayed action for no good 
reason, and our combined efforts were finally stopped by the political events 
that followed. aad . 

As early as June 17, 1941, we notified our State Department, explaining this 
condition and asking their advice. Similar correspondence was continued until 
April 1942 with both the Treasury Department and the Department of State. 
Neither was able at that time to give constructive advice as to how to protect 
our accounts abroad. Our lawyer, Frederick Wirth, Jr., has given us in his last 
letter of July 22, 1941, to which a financial statement was added, an account 
of his untiring efforts and of his final attempts to protect our interest. A copy 
of this letter is attached. Mr. Wirth was highly regarded as the American lawyer 
for the American colony in Berlin. His untimely death in October 1941, caused 
by his imprisonment in a Nazi concentration camp, left us without legal support. 

After the war, in 1946, correspondence with the State Department was taken up 
again without receiving concrete answers. Finally, during the summer of 1947, 
we submitted through an attorney two separate legal claims to the Department 
of State for our funds of 1941 in Germany. A note in acknowledgment of receipt 
was our only answer. Our attorney continued his efforts for us until February 
1950 without making any progress. 

In the meantime we were successful in straightening out the records of our 
accounts of 1941 with the bank in Germany, which had moved several times, 
finally settling in Hannover. According to their records our accounts were 
found as Mr. Wirth had left them in 1941. However, through the following 
years up to 1954 no official bank statements were issued to us, nor were we in- 
formed accurately of the coming changes through the revaluation of the German 
currency. Answers to our questions were given with reservations. Then, at 
the end of 1954, we received the first bank statements of the new revaluated 
currency, resulting in an almost total writeoff of our old accounts, a credit of 
about $900 each in place of the 1941 amount of $22,000 each as previously men- 
tioned. Ina letter written March 5, 1955, to the directors of the Deutsche Bank 
we protested against this highhanded and one-sided procedure. <A copy of this 
letter is likewise attached. Up to this time our hands were still tied and we 
had absolutely no control over our accounts. Their reply was evasive; one 
of their answers was: “You are still better off than others.” The signing of 
the London Debt Agreement of 1948 by the United States was their trump card 
and a convenient excuse for the bank to use in writing off their debts. A letter 
to Chancellor Adenauer in 1956 was answered very politely but had the same 
negative result, also using the U.S. signature of 1948 at London as the main 
excuse, 

Only a few years ago our deposits were liberalized. Since these accounts have 
been freed, we have never made any withdrawals or transactions of any kind. 
At the time they were established in 1941, the probate court deposited in our 
name mostly bonds with an annual yield of 4 percent. In view of the fact that 
these accounts lay dormant for years in Germany and that many opportunities 
for reinvestment in this country went by unused, we believe the annual interest 
rate of 4 percent for our accounts should represent a normal rate of a business 
transaction. With this in mind, and disregarding the devaluation of our dollar 
since 1941, these prewar deposits would today, with 4 percent compound interest, 
represent the dollar value of over $89,100 as the combined total. 

It is our intention to claim this amount as war damage against Germany 
resulting from World War II. In contrast, the same German bank has revalu- 
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ated our accounts since 1955, in their new currency of the deutsche mark, with 
only about $2,000 or $1,000 for each of us as their final transaction. 
These are the facts of our case. We are grateful for this opportunity o¢ 
bringing it to your attention. 
Otto E. ScHimpxg,. 





STATEMENT OF REPRESENTATIVE GLENN CUNNINGHAM 


Mr. Chairman and members of the subcommittee, I am pleased to have this 
opportunity to present my views to the subcommittee. As the author of a pj), 
H.R. 2986, to amend the Trading With the Enemy and War Claims Acts, I know 
that the problem you face is not an easy one. 

I believe it is time for Congress to act in regard to seized property and war 
claims. I believe there is a logical connection between the two subjects, and for 
that reason my bill deals with both. 

Sasically, the question in regard to seized property, or vested assets as they 
are euphemistically known, is a simple one. To my mind it is merely a question 
of whether this Nation condones expropriation. I do not believe anyone wij} 
say the people or the Government of the United States wants anything to do with 
such a policy. 

Let me cite the words of Mr. Val J. Peter, a distinguished citizen of Omaha 
and the largest publisher of German-language papers in this country. Mr. Peter 
has been active in the rehabilitation of postwar Germany, for which he has 
received the highest citation which the West German Government can give to 
a noncitizen. He has also been honored by his church for this outstanding work. 

Mr. Peter said in a statement on this subject, “Straight thinking leads us to 
the real parties in interest in this legislation. They are the Americans who wish 
to remain free. They are the Americans who have or hope to acquire property, 
They are especially the Americans who own the $30 billion of American invest- 
ments in foreign lands. They include the individual American owners of houses 
and buildings in Europe and South America; the American shareholders in the 
great oil, manufacturing, and commercial corporations who have oil wells, plants, 
and offices in the Middle East, in Venezuela, in Mexico, in Guatemala, in Africa, 
in Europe, and everywhere that Americans have property interests.” 

It is, of course, well known to the members of this subcommittee that the seized 
property belonged not to Nazi Germany or the Japanese Emperor but to indi- 
viduals in Germany and Japan. Wherever it is located in this country, it is 
indistinguishable from the private property of American citizens. 

Our Government has never condoned expropriation. It deplored the seizure 
of the Suez Canal and other private property of foreign nationals by Nasser in 
Egypt. In the words of the late Secretary of State John Foster Dulles, “I 
would think that, in an era when we expect (to have) the American interests 
abroad, American capital investments abroad, it is wise for us to adhere our- 
selves strenuously to the highest standards of conduct in relation to those 
matters. That puts us in a better position to call upon others to apply the same 
standards.” 

As a nation the United States demanded no reparations from Germany or Japan 
following World War II. We received none. There are some who would use 
the proceeds from this seized property as reparations. But the clear answer 
to such a suggested policy is that such an action would actually be collecting 
reparations from some 40,000 citizens rather than from the whole nations, when 
we have agreed not even to take reparations. 

Let us always remember that the seized property is not property which be 
longed to the defeated Governments of Germany and Japan but to citizens of 
those countries who happened to have such property in the United States when 
the war began. 

I dwell at greater length on seized property than on the subject of the payment 
of war claims because it is the more controversial and less understood issue. 
I do not believe there is much agitation to refuse payment of war claims to 
American citizens. 

The two problems are naturally tied together since they resulted from the 
same tragedy—World War II. As the subcommittee members examine this 
problem more, I believe and hope that they will find that return of seized prop- 
erty and payment of war claims are two long overdue actions which this Nation 
must take to protect its own citizens who have investments abroad and to be 
consistent in our policies in regard to the sanctity of private property. 
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WASHINGTON, D.C., June 18, 1959. 
Hon. OLIN D. JOHNSTON, i 
Chairman, Subcommittee on Trading With the Enemy Act,, Senate Judiciary 
Committee, U.S. Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: In your notice of public hearings of May 18, 1959, 
you request that those who have testified on previous hearings in relation to the 
subject matter of S. 105, 8. 531, S. 664, S. 672, Ss. i44, and S. 1103 conserve the 
time and expense of your committee by simply incorporating such previous 
testimony by reference at your hearing on June 18, 1959. I am pleased to fulfill 
your request by this letter. Te. it 

I appeared on behalf of the Association for the Return of Japanese Seized 
Assets of Tokyo, Japan, on previous hearings respecting the subject matter of the 
above bills as follows: iS : . ; 

(1) Before your subcommittee on July 1 and 2, 1954, on 8. 3422, 83d Congress, 
94 session (see pp. 64 to 69 of committee hearing record ), and filed a statement. 

(2) Before the House Committee on Foreign Affairs, July 1 and il, 1955, 
on House Joint Resolutions 264, 265, 268, and 272, 84th Congress, 1st session (see 

_95 of hearing record), and filed a statement. 

(3) Before your subcommittee in April 1956. (See report of hearings on S. 
854, S. 995, S. 1405, S. 2227, S. 3507, and S. 3114 and §S. 3115.) You will find 
my testimony on pages 425 and 431, inclusive. Also filed a statement. 

(4) In addition to the above, I filed a letter with you dated April 23, 1958, 
asking you to incorporate in the record of your then hearings my previous 
testimony on bills on the same subject matter. This you did, and by referring 
to those hearings you will find my testimony. That letter expressed support 
for your full-return bill, S. 600, then under hearing by your subcommittee. 

The above testimony, (1) to (4), inclusive, contains my complete views on the 
subject matter of your present full-return bill, S. 672 (as amended). This bill, 
as the ones previously introduced by you, amends the Trading With the Enemy 
Act by providing for the full restitution of vested assets or indemnity therefor 
by abrogating ab initio confiscation under the White amendment. 

Pursuant to your request in your notice of May 18, 1959, I respectfully ask you 
to reincorporate all my previous testimony as recited above, (1) to (4), inclusive, 
and also this letter as my testimony on your subcommittee’s hearings on June 18, 
1959, in support of S. 672 (as amended). 

I make no comment on the bills set forth in your notice of public hearings, 
except S. 672 (as amended), as my client’s interest is basically in S. 672. 

The Association for the Return of Japanese Seized Assets of Tokyo, Japan, 
which I represent and for whom I appear, is an especially constituted group of 
about 85 percent (in aggregate principal amount, not in number of claims) 
of all Japanese private claimants (not including the Japanese Government or 
any of its claims) seeking the return of or indemnity for their assets seized in 
the United States by the U.S. Government under the Trading With the Enemy Act. 
These claims are estimated to amount to approximately $65 million, net. 

The Japanese Embassy in Washington has advised the U.S. State Department 
of the official position of the Japanese Government. That position is in support 
of the full return of seized Japanese assets. I refer you to the aide memoire 
submitted by the Japanese Embassy in Washington to the State Department 
which are part of my testimony by the authority of the Japanese Embassy. 
These aide memoire are set forth textually in your record of hearings, 84th 
Congress, 1955-56, pages 480-43 

I fully concur in the arguments and conclusions contained in your subecom- 
mittee’s Report No. 120, 85th Congress, Ist session. Frankly, there is no more 
that can be said on the subject than is contained in that report. 

The comprehensive hearings by both House and Senate committees on several 
bills for the full return of seized assets have discussed and disposed of all con- 
tentions, pro and con. Each committee, after hearings, has supported full return. 
You have done likewise by again legislatively formalizing full return in your 
8. 672, as amended. 

Your committee has stood steadfast in favor of full return every time it has 
expressed itself since it recorded its initial position in 1954. 

On the other hand, the executive department of the U.S. Government under 
this administration has been throwing one obstacle after another across the 
path of restitution in an effort to achieve its objective of avoiding restitution 
of confiscated property without being driven into a position of subscribing to 
or condoning the confiscation of private property. The record points definitely 
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to the White House and not to Congress as the improviser of all the difficulties 

Bills authorizing only partial return of seized assets or diverting the pro- 
ceeds thereof to purposes other than making a full restitution to rightful Owners 
violate the principle of the sanctity of private property the same as complete 
confiscation. All of the confiscated property must be returned to the rightfy) 
owners, or full indemnity made therefor. There are no degrees of confiscation, 
Of course, a reasonable custodian or administration charge would be legitimate 
As your committee’s Report 120 says: “The plain conclusion is obvious that, to 
the extent S. 2227 does not return all seized property, it approves confiscation 
of private property by the Government of the United States” (p. 13). 

Certainly, no one would rationally attempt to justify on moral grounds the 
confiscation of a person’s property by making a partial restitution as a matter 
of grace or by using the confiscated property for a charitable or educationa] 
purpose, or, in fact, for any purpose whatsoever without the owner’s consent. 

Your subcommittee in its report, dated March 1, 1957, has so correctly and 
forthrightly said: 

“The primary question which must be answered in dealing with alien prop- 
erty is whether or not the United States is prepared to abandon the principle 
of inviolability of private property, and in such abandonment to have the Goyv- 
ernment of the United States become a confiscator along with Communist or 
imperialistic nations. Abandonment, if there is to be an abandonment of the 
principle of the sanctity of private property, should be openly undertaken and 
with a full understanding of its implications. It should be clearly recognized 
that such abandonment violates principles and traditions of the United States 
which heretofore have been considered basic. This violation, moreover, cannot 
be avoided by the ingenuous use of language which gives lipservice to basic 
principles, but which in fact denies to the private property owner that which 
he owns and which does not give him prompt and adequate compensation for 
the property so taken.” 

The U.S. Government cannot afford to leave itself open to the accusation that 
it seeks to profit by confiscation under its domestic law while at the same time 
denouncing the policy of confiscation if practiced by any other nation. Quoting 
further from your committee’s report: “Confiscation must not be the practice 
of a nation which encourages morality in others. Confiscation is the practice 
of a people who deny that morality exists.” Consistency, as well as moral ree- 
titude, requires that if we disavow confiscation of private property, as a matter 
of government policy for itself or any other government, the U.S. Government 
must restore any private property confiscated by it under the White amend- 
ment. Our domestic law, the Trading With the Enemy Act in the present situa- 
tion, must be made to conform with our professed principles and policy—certainly 
with the international morality we preach to others. 

Under date of April 27, 1959, your Senate Subcommittee on Trading With the 
Enemy Act issued its report to the Senate Judiciary Committee (Rept. 228) 
commenting on Under Secretary of State Dillon’s statement that the expansion 
and protection of American private investments abroad was of the “utmost 
concern to the Department of State in the conduct of our foreign relations,” 
especially with a “hostile Communist bloc actively pressing a massive offensive 
against the Western system of free enterprise.” The report said: 

“The subcommittee believes the security of foreign investments must be based 
upon a governmental policy which practices the principles of maintaining the 
sanctity of private property and which refrains from confiscation of the private 
property of foreign nationals, even in wartime. Only by coordinating our foreign 
policy and by being consistent in our pronouncements and actions can we pre- 
sent an example of the merits of the free enterprise system to the entire world. 
It is not consistent policy or action to return some private properties to some 
of our former enemies—namely, those in Italy, Bulgaria, Rumania, and Hun- 
gary—and deny such returns to perhaps our most dependable present-day allies, 
Germany and Japan. 

“We have exhibited friendship with the Governments of Germany and Japan, 
while at the same time denying certain nationals of those Governments the use 
of their property seized by this country as a wartime precautionary measure. 
The subcommittee believes such inconsistencies are detrimental and without 
foundation in moral or international law.” 

The above quotation of your committee, in my opinion, devastatingly con- 
demns the procrastination and vacillation of the executive branch of our Gov- 
ernment, particularly the State Department, in the matter of the return of seized 
assets. 
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The late Secretary Dulles also made reference to “the burdensomeness to 
the American taxpayer” of any return. This is pure sophistry, If the property 
qas illegally and immorally seized and confiscated it should be returned or 
indemnity paid, no matter how “burdensome to the American taxpayer. But 
the fact is such return or compensation therefor would not be ‘burdensome 
to the American taxpayer. Your bill, S. 672, now before your subcommittee, 
authorizes payment of such claims out of funds received or to be received 
by the U.S. Government from Japan or any country in repayment for post- 
World War II economic aid or assistance from the United States and ear- 
marks such funds for such purpose. No special appropriation for payment is 
necessary if S. 672 becomes the law with the above provision in it. 

The GARIOA claims which the United States asserts against Japan should 
pe settled by negotiation and the proceeds (to the extent necessary ) made 
available to the payment of American war damage claims and for Japanese 
seized assets. This would make any special appropriations unnecessary as 
GARIOA is more than adequate to fully discharge these obligations. 

The passage of S. 672 will bring our statutory law in conformity with our 
professed standards of justice and morality and would restore our historic 
pattern of national conduct and international policy in respect of the sanctity 
of private property without any burden to the American taxpayer. : 

I would appreciate your submitting this letter formally to your subcommittee 
on its hearings on June 18, 1959, and having the same incorporated in the 
record, thereby reincorporating my previous testimony. 

Respectfully submitted. 

RAOUL E. DESVERNINE 
(On behalf of the Association for the Return 
of Japanese Seized Assets of Tokyo, Japan). 


THE UNITED CHRISTIAN MISSIONARY SOCIETY, 
Indianapolis, Ind., June 16, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Confiscated German and Japanese Property, 
Senate Office Building, Washington, D.C. 

Deak SENATOR JOHNSTON: I understand hearings are being held once again 
on the question of the return of confiscated German and Japanese property. 
I am enclosing a statement on this subject passed by the assembly of the In- 
ternational Convention of Christian Churches (Disciples of Christ) at St. 
Louis, Mo., in October 1958. The delegates who met and discussed this issue 
in St. Louis favor the return of such property on moral grounds and would 
like to convey this information to the Members of Congress who are considering 
this issue. 

Cordially, 
RopertT A. FANGMEIER, 
National Director, Christian Citizenship. 


RESOLUTION IN SupporT oF RETURN OF CONFISCATED JAPANESE AND GERMAN 
Property (No. 42) As PASSED BY THE ASSEMBLY OF THE INTERNATIONAL 
CONVENTION OF CHRISTIAN CHURCHES (DISCIPLES or CHRIST), Sr. Louis, Mo., 
OcroBerR 17-22, 1958 


. Whereas the private property of individual Japanese and German citizens 
confiscated during World War II has still not been returned and is causing 
individual hardship, international frictions, and undermining faith in our system 
of property rights and in observance of American international legal practices; 
and 

Whereas the practice of the United States from the Revolutionary War 
through World War I has been to return private property confiscated during 
war; and 

Whereas fellow Christians in Japan and Germany have expressed concern 
that justice be accorded to their private citizens whose property was confis- 
¢ated; and 

Whereas the President of the United States has urged upon Congress as a 
first step ‘a plan to “provide for the payment in full of all legitimate war 

44467—_59——-31 
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claims of Americans against Germany and would permit, as an act of grace 
an equitable monetary return to former owners of vested assets’; and ? 

Whereas the President of the United States has declared that it is his hope 
“that it will also be possible to work out a final solution of the Japanese 
vested assets (confiscated property) for presentation to the next session of 
Congress”: Therefore be it 

Resolved by the International Convention of Christian Churches assembled 
at St. Louis, Mo., October 17-22, 1958, That we commend the President ang 
members of both political parties who are working to maintain the traditiona] 
position of the United States from the Revolutionary War through World War | 
regarding full restoration of private property seized during wartime; be it 
further 

Resolved, That individual Christians and our churches give serious study 
to the problem of the confiscated Japanese and German property and make their 
wishes known to governmental leaders; be it further 

Resolved, That the executive secretary of the international convention be re- 
quested to send copies of this resolution to the Judiciary Committees of the 
House of Representatives and the U.S. Senate and the President of the United 
States; and that the Department of Social Welfare, UCMS, be asked to inform 
the churches of this action and implement a program of study and action in 
the spirit of this resolution. 

(Signed) THE Discretes PeAce FELLOwsH?. 








DEUTSCHER INDUSTRIE- UND HANDELSTAG, 
Bonn, June 18, 1959. 
Hon. OL1In D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Committee on the 
Judiciary, U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: On general reasons of fairness and equity as well as 
considering the problem of foreign investments in general, you have been, as 
we have learned, advocating the protection of private property. You are con- 
sequently opposing any discrimination against the Federal Republic of Germany 
and advocating the return of the German prewar property to its owners. We, 
therefore, feel we should draw your attention to the following facts: 

The German Federal Minister for Economics, Professor Erhard, during his 
recent visit to the United States particularly pointed out the importance of a 
satisfactory solution of this problem. 

The German Federal Parliament on June 12 of this year unanimously adopted 
the following resolution: 

“The Federal Goverment is being requested to contact again the U.S. Govern- 
ment in order to reach at last a just solution concerning the question of German 
property in the United States.” 

The desire for the return of German property is common to the Federal Gov- 
ernment as well as to all political parties and the entire field of business and 
industry. The Deutscher Industrie- und Handelstag in its capacity as the 
central organization of all Federal German chambers of commerce and industry 
had already expressed this opinion in a letter to the President of the United 
States of March 29, 1957. We take the liberty to attach—referring to our pre 
vious correspondence—a photostat of that letter and should like to affirm that 
the then expressed opinion is still valid. 

We should be very grateful if you could possibly quote this letter during the 
coming hearings. 

Sincerely yours, 
Dr. GERHARD FRENTZEL, Secretary General. 


DEUTSCHER INDUSTRIE- UND HANDELSTAG, 
Bonn, March 29, 1959. 

DwicuT D. EISENHOWER, 

Presi:ient of the United States of America, 

The White House, Washington. 


Srr: In view of your often-manifested decision to put into reality a better 
stable world for free men and free nations to live in, the Deutscher Industrie- 
und Handelstag—Association of German Chamber of Commerce and Industry— 
takes the liberty of drawing your special attention to one matter deserving your 
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attention and apparently being of common interest to Americans, Germans, and 
all free nations. 

We are aware of the multitude and magnitude of problems confronting you 
the world over as well as at home. Nevertheless, we deem it necessary to 
approach you personally, being the responsible speaker of 1,480,000 Western 
German firms of all sizes; we ask you to consider the following fundamental 
jssue for a moment. 

Recent international events, including the development in the Middle East— 
which absorbed so much of your valuable time—have again proven the necessity 
of close international teamwork, based on mutual international confidence. One 
essential way of producing common interest, understanding, and long-range unity 
petween men, companies, governments, and whole nations are reciprocal inter- 
national investments. 

These investments can only be made if the individual, the company, the goy- 
ernment, and the nation within a given geographical area feel really secure. 
They must know that these investments of theirs abroad will not be confiscated 
someday. 

This essential belief, Mr. President, that investments abroad will not be con- 
fiscated, is greatly menaced in the minds of 30,000 Western German investors 
(both firms and individuals) and, gradually, in the minds of the free German 
people as a whole. Their sentiments are shared by their compatriots and rela- 
tives in Soviet-occupied Eastern Germany. 

Above-mentioned German individuals and companies, relying on U.S. legality 
and business honor, invested about $400,000,000 in the United States before the 
Second World War. 

Today the U.S. Government seemingly accuses these 30,000 investors (out of 
acountry which then had a population of 80,000,000) of being responsible for the 
lat war. Your Government is now punishing these 30,000 for this alleged 
responsibility by refusing to give them back their $400,000,000 investments in the 
United States. 

We appeal to your statesmanship, seeking to strengthen international unity 
through reciprocal international investments. 

We believe that by turning back to the prewar investors what legally belongs 
to them you will make a remarkable contribution to international unity and good 
will. Such decision will pay dividends for U.S. policy, for American investors 
abroad, and for international relations in the crucial years of world history ahead 
of all of us. 

The return of confiscated German property will also be an incentive for Ger- 
man industry to participate in the historical plan to invest money and brains 
in the developable so-called underdeveloped territories, thereby relieving the 
American taxpayer of much foreign aid and aiding the long-range objectives 
of your policy of international prosperity and peace. 

A further liquidation of German and Japanese assets should be prevented 
under all circumstances in the interest of American-German friendship, unless 
itis endorsed by the U.S. Congress. 

A letter with the same wording we take the liberty to direct to His Excel- 
lency the Honorable Secretary of State, John Foster Dulles. We also deemed 
it appropriate to send one copy of this letter to each of the Honorable Senators 
Lyndon B. Johnson, Styles Bridges, James O. Eastland, and Olin D. Johnston, 
with whom we have corresponded several month ago about the same topic while 
they headed the conference of the majority, the conference of the minority, 
the Committee on the Judiciary, and the Subcommittee To Examine and Re- 
view the Administration of the Trading With the Enemy Act. 

Assuring you of our highest respect, I remain, 

Truly yours, 
Se. Vorwerk., President. 


THE HANOVER BANK, 
New York, N.Y., June 15, 1959. 
Re §. 2012 
Hon. OLIn D. JoHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Committee on the 
Judiciary, Senate Office Building, Washington, D.C. 

Deak SENATOR JOHNSTON: On behalf of the beneficiaries of the trusts herein- 

after referred to, which we are administering as trustee, I wish to express the 


_ hope that your committee will render a favorable report on the above 
1. 
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It has seemed to us for a long time that the continued confiscation, 14 yearg 
after the cessation of hostilities, of currently accruing income from trusts estap. 
lished by American citizens for the benefit of persons who happen to be German 
nationals was a gross injustice to the individuals concerned. If such trusts 
were to be established today, the income and principal accruing to German 
citizens would not be seized by the Alien Property Custodian. The distinction 
based upon the time when the trust was created does not seem to justify the 
difference in treatment. You will note that it is on behalf of the beneficiaries, 
not ourselves that we speak. 

We are trustee in 16 separate trusts where the income or principal is subject 
to seizure under the Trading With the Enemy Act. These 16 accounts have g 
total value of approximately $2,100,000 and range in size from approximately 
$5,000 to approximately $600,000. They produce a total income of about $73,000, 
ranging from $125 to $24,000 per annum. 

Respectfully submitted. 


W. S. Gray. 


[Translation of a Japanese letter to Hon. Olin D. Johnston from Hayashi Tetsuya, 
Miyakonojyo City, Miyazaki-Kene, Japan] 


JANUARY 4, 1959, 

Dear Mr. OLin D. JoHNSTON: I have heard through the Japanese Foreign Of- 
fice that you have concerned yourself over a long period of time with the prob- 
lems relating to the return of Japanese property confiscated in the United States, 
and I wish to express my heartfelt gratitude for your efforts. 

For 30 years, from the time that he was about 20 years of age, my father, 
lived in America engaging chiefly in the cleaning business for his living. Just 
before the outbreak of the Pacific war, because of failing health, he returned 
to Japan, making the voyage on the last ship to leave the United States before 
the eruption of the war. During those 30 years, in order to provide for his wife 
and children in case he should die, my father subscribed for an insurance pol- 
icy naming his wife, Tsuge Hayashi, as his beneficiary. My father died sud- 
denly in November 1945. Because he left no property whatsover, those of us 
who survived him were faced with dire poverty. In the midst of our difficul- 
ties, about 1953, we submitted a claim to the insurance company for the insur- 
ance mentioned above. This claim was recognized and our family rejoiced at 
the good news. 

We immediately presented a claim to the Office of Alien Property, Department 
of Justice, but the answer that we received stated that unless we could present 
evidence that we had put up resistance against the Japanese military forces or 
that we had suffered mistreatment at their hands, our property would be con- 
fiscated by law. Under the circumstances of war, no matter how any Japanese 
may have secretly opposed the war, in order to live he would have had to coop- 
erate with the war effort. You must be aware of this fact through the many 
reports and instances of such cases. Because our family could not offer any 
evidence of such resistance or mistreatment we had to give up making further 
petitions for the insurance money to which we had looked forward with such 
anticipation and rejoicing. Subsequently, we received an official notice dated 
October 31, 1957, rejecting our petition. The rejection notice however, con- 
tained an appended note to the effect that the rejection in no wise placed our 
claim in jeopardy in the event of any change of decision in the future. Senator 
Johnston, our father was a good and a sincere man. While in the United States, 
he must have contributed greatly to the society of which he was a part. I am 
sure that his friends who still live there will testify to this. The reason for 
his return to Japan was ill health. I know nothing about problems of interna- 
tional law or politics. But I do find it difficult to understand why a small 
estate accumulated at the cost of many years of effort by a good citizen should 
be confiscated without regard for his wishes. The Government of Japan may 
also be responsible for the fact that there has been no satisfactory solution to 
this problem. I do not understand the details involved, but whatever they may 
be, I think that the rights of individuals should be given greatey consideration, 
Nor can I understand why the term “alien property control” should still be in 
use to this day. Japan and America are supposed to be peacefully and freely 
allied in a common cause. Even those charged with war crimes have all been 
released. After 10 long years we managed by borrowing money to erect a head- 
stone on our father’s grave. Last year was the 13th anniversary of his death, 
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and it is the custom to hold a memorial service in the 18th year after death but 
that was not possible because we had no money. 

We barely manage to exist from one day to another, but each one in our family 
nas his or her little dream. It is our plea to you, Senator Johnston, that this 
question of Japanese property in America will be divorced completely from all 
political considerations and that it will be resolved purely from the standpoint 
of respect for the rights of individuals. Furthermore, we ask that it will be 
made possible to bring comfort to our father’s spirit and to realize our dreams 
be they ever so small. We beg that you continue your efforts in our behalf in 
the coming session of the 86th Congress. 

The claim number of Tsuge Hayashi (my mother) in the Office of Alien Prop- 
erty Control is 62174 and the address of a friend of my parents with whom we 
correspund is: Mrs. Shigeyo Satow, 2119 North Clark Street, Chicago, Ill., United 
States of America. 

If you will be so kind as to reply to us regarding this matter, we would con- 
sider ourselves most fortunate. 

In closing, we pray for your health and your work. 

Very truly yours, 
Tetsuya HAYASHI. 


(Translated by: K. L. Takeshita, Orientalia Division, Library of Congress, 
Jan. 16, 1959.) 


STATEMENT OF Hon. THOMAS C. HENNINGS, JR., IN SupPorT oF 8S. 1963 


Mr. Chairman, the bills presently being considered by this subcommittee 
deal with a long-standing controversial issue—the disposition of vested interests 
in property in the United States formerly owned or controlled by the Govern- 
ment and nationals of Germany and Japan. Many of the bills propose that 
these assets be returned to their former enemy owners. Because I believe such 
proposals are infinitely wrong, I would like to recall the past legal history and 
the present-day facts surrounding the problem which fortify my conclusion. 

After the hostilities of World War II ceased, the United States and 17 Allies 
joined in an even further unprecedented spirit of cooperation is reaching a 
solution on the reparation problem. Germany had in monetary figures alone 
inflicted about $300 billion worth of war damage on the Allies. The Allies 
realized that Germany would never respond in full reparation for the ravages 
she had inflicted and were eager to avoid an impractical reparation program 
such as the one which had failed so miserably, through German default, after 
World War I. The Allies jointly concentrated on marshalling what was avail- 
able in physical and intangible enemy assets for ultimate distribution in lieu 
of German reparations; simultaneously they imposed limitations upon them- 
selves as to any other immediate reparation claims directly from Germany. 

Highteen wartime Allies agreed to this method of solving the reparations 
problem of World War II, and it was crystallized and formalized as the Paris 
Agreement on Reparation. The Allied plan embodied one feature that should 
not be forgotten—no German assets were to be returned to German control or 
German ownership. The 18 participating countries obligated themselves to 
this principle not in a spirit of vengeance against Germany but to assure that 
they would retain what was available in assets for joint reparation accounts. 

Under the provisions of the Trading With the Enemy Act, the United States 
legally seized and vested enemy property worth about $390 million which 
through appreciation has risen in value to over $650 million while held in 
American hands. The Congress of the United States incorporated into our 
legislation the obligation of the Paris Agreement not to return this vested 
property by specific language in the War Claims Act of 1948. It devoted these 
assets to the relief of certain American military and civilian personnel who had 
suffered at the hands of the enemy in prisoner-of-war camps. 

This Allied policy of retaining vested assets moved forward two more steps 
in 1951 and 1952. An Allied high commission law recognized and gave binding 
effect to these transfers of German property to the Allies, and the new German 
Federal Republic in the Bonn Convention not only agreed to this law, but 
further pledged that it would compensate its own nationals for the property 
they had lost through the vesting action of the Allied Powers. These positions 
oe enn affirmed in the Paris Protocol of 1954 which was approved by the 

SS. ate. 
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Here I think it is important to note that every signatory has adhered to the 
agreed policy on retention of enemy assets in lieu of reparation, but that Ger. 
many has never implemented its agreement to compensate the former owners 
of the property involved. The wartime Allies have in good faith relied on the 
irrevocability of the reparation agreement and policy: Germany already having 
faltered in her obligation next asked the return of these vested properties, 

In February of 1959, I asked the State Department for a report on the posi. 
tion of the other signatories to the Paris Agreement as to the proposals being 
advanced in the United States for a unilatral return of the vested assets we hold. 

Mr. William B. Macomber, Assistant Secretary of State, advised me op 
March 6, 1959, that not all the signatories had expressed themselves but did 
relate the following information. 

“In November 1954 the British and French Governments expressed their 
concern about 8S. 3423 (submitted in the 83d Cong.) on the ground that a return 
of German assets would constitute a breach of obligation under the Paris 
Reparation Agreement and would create difficulties for the other signatories, 
Subsequently, the Netherlands and Norwegian Governments advised the U.S, 
Government of their concurrence with the British and French views. The 
Government of the Netherlands also, in a separate and later message, expressed 
similar concern with respect to the administration bill (S. 2227) submitted to 
the 84th Congress. On July 31, 1957, the White House announced the U.S. 
Government’s intention to seek a solution of the vested assets and American 
war damage claims problems which would permit the payment of American 
war damage claims against Germany and an equitable monetary return to the 
former owners of vested assets. In December 1957 the British and French 
Governments, in referring to this White House statement, drew the attention 
of the U.S. Government to the concern which such a proposal would cause to 
the signatories of the Paris Reparation Agreement. Both Governments, how- 
ever, reserved their position on this matter pending the receipt of fuller 
information as to the actual content of any legislative proposal which might 
be put forward by the U.S. Government. Also in 1957 the Dutch Government 
expressed its interest in the U.S. proposal and requested particularly that 
publicity be given to the U.S. view that such a return should not be regarded 
as a precedent with respect to other allied countries.” 

There is still another signatory nation that has challenged us from behind the 
Tron Curtain. Mr. Macomber goes on to say: “In 1958 the Czech Government 
expressed the view that a release of vested assets ‘in favor of the German 
Federal Republic’ and ‘irrespective of the circumstance that it omits the German 
Democratic Republic, would be contrary to the obligation assumed by the 
Government of the United States of America that German enemy assets shall 
not be returned to German ownership or shall not again come under German 
control.’ ” 

Mr. Macomber’s communication also stated that certain other of the signatories 
such as Canada, Australia, the Union of South Africa, and New Zealand, had 
informally approached the Department of State more as a request for informa- 
tion on the status of the subject than a statement of position as to any return 
proposals. I think we should recognize from all of this that the integrity of our 
agreements is of concern to many nations. 

In February, I also asked the State Department what further action had 
been taken by the Federal Republic of Germany in furtherance of its promise 
under the Bonn Settlement Convention to compensate for the German losses 
caused by the Allied seizure in lieu of reparations. 

When this subcommittee held hearings on April 4, 5, and 6, 1957, the State 
Department by letter of the previous month reported that a draft law for the 
final settlement of losses caused by the war was then being dealt with by the 
legislative bodies of the Republic. 

The Department’s letter to me in March of 1959 reported little progress. The 
draft legislation. had been promulgated on November 5, 1957, and entered into 
force on January 1, 1958. Its English title is the “General War Sequel Law.” 
But a study of that long awaited enactment will simply reveal that German 
losses and claims accruing because of a seizure for reparation, restitution, or 
similar purposes were reserved for some later separate regulation by law. I 
was advised by letter of May 26, 1959, from the State Department that there 
had been no implementation of this particular section. It then seems apparent 


that the Federal German Republic has still done nothing to fulfill its obligations 
under the Bonn government. 
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Under the label of “protecting private investments,” “maintaining the sanctity 
of private property,” and “consistency of policy, this committee in its annual 
report recently recommended legislation which would unilaterally and without 
the support, consent, or approval of 17 other signatories return vested enemy 
property back into the control of our former enemies in contravention of all our 
agreements. I submit, Mr. Chairman, that such unilateral action on the part 
of the United States is wrong. 

It is for that reason that I must now oppose the return of vested assets as 
provided in title II of S. 672 and in the amendment to S. 672 in the nature of 
a substitute. I also must express disagreement with references made to the 
merits of return set forth in the bill’s “Declaration of Policy. For the same 
reason, I oppose 8. 531, S. 664, S. 744, and 8S. 2012. 

Believing that these assets should not be returned, I urge the committee to 
consider proposals whereby the United States would utilize the assets vested 
under the provisions of the Trading With the Enemy Act. In my own bill, S. 1963, 
a plan is set forth for using a portion of the funds derived from the liquidation of 
these assets. Though my bill makes no provision for payment of American war 
damage claims, I believe that this committee should devise a plan whereby the 
claims of U.S. citizens who suffered damage at the hands of our former enemy 
should be paid from the liquidated assets. My major objection to H.R. 2785 and 
§, 2005, the administration’s proposal, is that though it provides for the payment 
of war claims, it still leaves unresolved the most controversial issue, i.e., the 
question of ultimate return of remaining German assets, I was happy to see 
the administration abandon its former position favoring partial return, but I 
think the ultimate disposition issue should now be resolved. If there are funds 
remaining after payment of war claims, and, of course, the extent of these funds 
will depend upon the width and breadth of the classes of claims that will be 
honored, I think their utilization should be prescribed. 

For many years, I have been searching for a way to aid the older persons of 
this country, especially parents of veterans who were disabled or died during 
World War II. Those who have been deprived of their sons might also be said to 
have a claim against the enemy who caused this deprivation. I think my plan, 
which would make available to the States on a matching basis a portion of enemy 
asset funds to assist in providing facilities and housing for those who have been 
denied this aid and comfort from their children, deserves serious consideration. 

In summary then, Mr. Chairman, I am opposed to returning any portion of 
these assets which we vested and agreed with 17 other nations to retain in lieu 
of reparations. I favor the utilization of funds from liquidated assets for the 
payment of war damage claims with surpluses committed to practical use in 
behalf of our people. This disposition of property formerly held by the Govern- 
ment and nationals of Germany and Japan is right and just under the law and 
the facts. 


JEWISH RESTITUTION SUCCESSOR ORGANIZATION, 
New York, N.Y., June 17, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Senate Judiciary 
Committee, Washington, D.C. 


DEAR SENATOR JOHNSTON : Reference is made to the hearings before your sub- 
committee scheduled for June 18, 1959, on a series of bills, among which is S. 672, 
as amended and introduced by you on May 28, 1959. I refer in particular to 
section 12 of the amendment. 

This section would authorize a bulk settlement of the heirless property claims 
which have been filed with the Office of Alien Property pursuant to section 32(h) 
of the Trading With the Enemy Act, as amended. 

As you know, support for the substance of this proposal has been widespread 
and has been previously stated. The problem arises out of the facet that the 
Congress, in enacting section 32(h) made clear the intention of the United 
States that the property here of persecuted persons who had died without heirs 
should be used, in the United States, for the relief of needy and surviving per- 
secutees ; but the Congress, the executive branch and the interested charitable 
organizations all failed to foresee a situation in which thousands of indivdual 
claims would be filed, in which the administrative burden of proving each such 
claim would be endless, and in which the type of evidence available to the usual 
claimant before the OAP would simply not be available—either to prove or to 
negate claims—in situations in which the property was “heirless.” 
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Therefore, a bulk settlement of these presently valid claims is in the interest 
of all concerned—the Government, the interested charitable organizations, and, 
most of all, the needy intended beneficiaries. Recognition of the merit of such 
a settlement is universal. In the 85th Congress, Senator Dirksen introduced g 
bill calling for such a settlement in the amount of $1 million (S. 1981). A similar 
bill was introduced in the House of Representatives by Congressman Dollinger 
(H.R. 7830, and H.R. 12294). Hearings were held on H.R. 7830 on March 13, 
1958, before the Subcommittee on Commerce and Finance of the House Committee 
on Interstate and Foreign Commerce. At that time, the record shows the incly- 
sion of a letter written to your good self on June 10, 1957, in support of S. 1981 
by Senators Javits and Hennings. Support was also expressed on behalf of the 
Catholic Relief Services; the American Jewish Committee; Church World Sery- 
ices; the American Jewish Congress; and by the administration. Assistant 
Attorney General Townsend, Director of the Office of Alien Property, stated his 
support of the principle of the bill, while reserving his judgment as to the appro- 
priate amount of a bulk settlement. The Department of State also filed a 
favorable statement. 

In the present Congress, two proposals for bulk settlement of these elaims are 
pending: one is section 12 of S. 672; the other is H.R. 6462. There are pro- 
cedural differences between the two proposals; but either of them would be 
acceptable to the Jewish Restitution Successor Organization, the “successor 
organization” designated by President Eisenhower under section 32(h) of the 
act. The main difference is that the House bill deals solely with the question 
of a means of settling these valic and long-outstanding claims filed pursuant 
to section 32(h) ; the Senate version incorporates the solution to this problem 
into a bill which, in the main, deals with problems of policy under the Trading 
With the Enemy Act. 

It is not the province of the JRSO to take any position with respect to any 
portion of S. 672 other than section 12. The JRSO is a charitable organization, 
which exists for one purpose, and that alone; to receive heirless property, or 
the proceeds thereof, and to utilize this property or proceeds in behalf of sur- 
viving victims of Nazi persecution. It therefore can express no opinion on any 
aspect of S. 672 other than section 12. 

In so stating, the JRSO must also reiterate the position it has many times 
expressed: that the bulk settlement of these claims involves no question what- 
soever of principle or policy. The claims which have been filed by the JRSO 
are authorized under present law—section 32(h) of the act. The JRSO could 
at the present time go before the OAP and begin the process of proving these 
claims. The only question, therefore, is whether such a process, or proving 
thousands of individual and small claims, would not in fact defeat the intention 
of the Congress as expressed in present law—to make this property available 
for relief; and whether it would not impose an enormous and useless admini- 
strative burden on both the Department of Justice and the claimant agency— 
the JRSO. In essence, all that is being suggested by all the parties involved is 
that the usual ability of a Government department and a claimant with a con- 
cededly valid claim to make a settlement be, in this specific case, written into 
the act. This is a matter of procedure—however important; and differs from 
the remainder of the bill—S. 672—in involving no point whatsoever of policy: 

In a letter dated April 10, 1959, the Director of the Office of Alien Property 
informed the JRSO that “I favor the proposed bulk settlement of heirless prop- 
erty claims in the amount of $500,000. Thus, the expert view of the official 
of the U.S. Government charged with responsibility for the return of heirless 
property, under section 32(h) of the act, is that (as previously stated) a bulk 
settlement is desirable and (as now stated) that $500,000, the amount indicated 
in both section 12 of 8S. 672 and in H.R. 6462, is a fair settlement of these claims. 
The JRSO believes that the claims which are on file under the act are worth far 
more than $500,000. Section 32(h), in fact, states $3 million as the amount 
which the OAP is authorized to return. Nevertheless, in view of the necessity 
for immediate action, in view of the fact that section 32(h) prohibits charging 
these assets with administrative and legal costs, the JRSO now favors immediate 
legislative action to authorize and direct the bulk settlement of these valid and 
outstanding claims in the amount not less than $500,000. 

It is hoped that action can be taken by the subcommittee which will result 
in prompt enactment of legislation which will achieve the purposes of section 12. 

In view of the subeommittee’s expressed desire to receive statements for the 
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record, where possible, this statement is being submitted in written form, with 
the request that it be incorporated into the record to be made on June 18. 
Respectfully submitted. 
MoNROE GOLDWATER, President. 


STATEMENT BY BERNARD WEITZER, NATIONAL LEGISLATIVE DIRECTOR, JEWISH WAR 
VETERANS OF THE UNITED STATES OF AMERICA 


Once again, I welcome the opportunity to express appreciation on behalf of 
the Jewish War Veterans of the United States of America, for your willingness 
to hear our views on 8. 105, 8. 531, S. 664, S. 1103, and S. 2005 which are among 
the bills your committee is considering to determine the disposition of the Ger- 
man and Japanese property or the proceeds thereof, originally held by the Alien 
Property Custodian and now under the direction of the Department of Justice. 

As your committee may recall, I testified at similar hearings on similar bills, 
April 4, 1957. As I understand from your Chairman’s notice of the hearings, 
you wish to avoid unnecessary repetition of testimony given at the 1957 hearings 
and that reference to pages in the previous hearings’ record will serve to bring 
to the attention of your committee and staff, the presentation made in the 1957 
hearings. My testimony is printed on pages 503-508 in the printed hearings’ 

ord. 

w The stand of our organization has not changed since I last appeared before 
you. Weare unalterably opposed to any legislation such as is included in S. 672 
which provides for the return of the vested German or Japanese assets to any 
of their nationals or their corporate organizations including any of their national 
organizations of any type. In the purport of the resolutions passed by our na- 
tional executive committee and by our national convention, such vested assets 
and their proceeds should be held for the purpose of meeting the claims of Ameri- 
ean citizens who were citizens or had declared their intention of becoming citi- 
gens prior to December 7, 1941 or who became citizens in due course during 
World War II and immediately thereafter. 

This is to preclude claims for war damage by any aliens or former enemy 
nationals who acquire citizenship in later years. Such later citizens may have 
been actuated by the hope that thereby their wartime damage claims would be 
validated and paid for from the proceeds of the vested property. 

We must always bear in mind that such property and proceeds thereof were, 
by agreement with our allies and treaties with Germany, to be used by our Gov- 
ernment to indemnify those who were already American citizens at the time 
when the first agreements were signed. One of the important reasons why our 
Government was willing to forego reparations from Germany and Japan is that 
Germany and Japan agreed to indemnify their own nationals for the vested 
property on terms which those Governments deemed just. To revoke the arrange- 
ments thus concluded would be a breach of faith in relationship to our allies and 
shift, to American citizens, the burden of the losses inflicted upon them by our 
wartime enemies. The full presentation of this situation is covered in my pre- 
vious testimony. 

It would be a farce on justice to pay hundreds of millions of dollars to war- 
time enemy nationals or their successors in the face of the facts that the nationals 
of our allies in Western Europe yielded to their governments, the American se- 
curities and properties which such nationals owned, in order to help fight off our 
enemies. At no time, have we considered returning to such owners, the assets 
which their government took to use in a war which saved us from Hitler, nor 
are we likely to consider it. 

Other than the comments made above, we taken no position on S. 531, S. 664, 
8. 744, and S. 2005. However, we do favor the use of the proceeds of the vested 
property to pay just claims of bona fide American citizens and organizations with 
the understanding that up to $10,000 shall be paid on such claims but any claims 
above $10,000 shall be paid proportionately to the total of the overage to the 
extent that the overall proceeds are available. 

We favor S. 1103 which authorizes the Department of Justice to sell vested 
property even though such property may be the subject of litigation. 

We are enthusiastically in favor of 8. 105. The encouragement of college edu- 
cation, particularly in the field of the sciences, is even more essential today than 
when I appeared before your committee in 1957. The President has just ex- 
pressed his approval of the Killian report which stated that the college age popu- 
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lation will be more than doubled by 1970 with somewhat proportionate increases 
during the intermediate years. 

Our country has had a striking illustration of the value of education in the 
effects of the GI educational rights. In figures prepared by the Bureau of the 
Census, there is material proof of the advantages to the men, themselves, and 
to our Nation which accrue from this opportunity to enter upon an educational 
program. The figures show that of the World War II veterans, 7,800,000 pro. 
ceeded with an educational program under the GI bill of rights. That is prac. 
tically one out of every two men who served in World War II. Among veterans 
of Korea fighting, more than 1 million went to college through the educationa] 
benefits provided for them and another 1 million took other types of training ip 
schools below college—on the job and on the farm. The Bureau of the Census 
figures show that between 1947 and 1957, World War II veterans just about 
doubled their annual income from a median of $2,401 in 1947 to $4,985 in 1957, 
This is an increase of 108 percent. For nonveteran population in the same age 
group, the census figures show a median annual income of $2,585 in 1947, and 
in 1957, the nonveteran figures show an annual median income of $4,279. That 
is an increase of 66 percent. To put it a little differently, World War II veterans, 
man for man, had surpassed by 1957, their nonveteran fellow citizens in the same 
age group by a $700 per annum higher income. 

Taking into consideration only the World War II veterans’ group and including 
all of them—15,600,000 veterans—both those who participated in the educational 
benefits and those who did not, they earned $10,920 million more per year than 
the nonveteran citizens of the similar age group. The Veterans Administration 
spent for these educational benefits, a total of $14,500 million. I believe that 
this ranks as one of the most profitable, if not the most profitable Government 
investment ever made. Not only is this a significant addition to the productive 
power of our Nation but on the basis of the additional income taxes which our 
Government collects on this added earning power, the $14 billion cost is paying 
better returns than any security listed on the New York Stock Exchange. Fur- 
ther, those added income tax payments will continue and probably will increase 
over the years. 

I strongly urge that regardless of any other action you may take on the bills 
you are considering, that you report favorably, S. 105. Use your full efforts 
to win the approval of the Senate. The benefits which will result from the edu- 
cational program proposed in §. 105 will add, measurably, to the strength of our 
Nation. 


WASHINGTON, D.C., June 17, 1959. 

Hon. OLIN D. JOHNSTON, 

Chairman, Subcommittee on Alien Property, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: We are counsel for Ernest Attenhofer and several 
hundred other Swiss, American, English, and other nonenemy shareholders of 
the Swiss corporation known as Interhandel which latter corporation was the 
prevesting owner of approximately 90 percent of the stock of General Aniline & 
Film Corp. We accept your invitation extended in the Congressional Record 
of May 19, 1959, beginning at page 7539, and herewith submit our views in opposi- 
tion to Senator Keating’s bill (S. 1103) to amend the Trading With the Enemy 
Act, Senator Young’s bill (S. 744) which incorporates similar provisions and such 
other proposed legislation now or hereinafter introduced which seeks to permit 
the Department of Justice to sell or otherwise dispose of vested property during 
the pendency of litigation seeking its return. We respectfully request that our 
statement be made a part of the record of the hearings and brought to the atten- 
tion of the members of the subcommittee. 

As you know, the original order vesting the stock of General Aniline & Film 
Corp. was issued in 1942. In 1948 Interhandel instituted suit under section 9(a) 
of the Trading With the Enemy Act for the return of this vested property. In 
this suit Interhandel contends that it was not an enemy or an ally of an enemy. 
This case is still awaiting trial on the merits in the U.S. District Court for the 
District of Columbia. 

In 1952, the Supreme Court of the United States handed down its decision 
in the case of Kaufman v. Societe Internationale, etc. (343 U.S. 156), in which 
the Court held that nonenemy shareholders of neutral corporations were entitled 
to their proportionate share of the vested assets in the event that the corporation 
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were to lose its suit. Thereafter, we filed a complaint on behalf of several hun- 
dred Swiss, American, English, and other nonenemy shareholders of Interhandel 
seeking their proportionate share of the vested property. Many hundred addi- 
tional shareholders joined our group and in 1954 over 2,000 shareholders rep- 
resented by us entered their appearances in this lawsuit. : ; 

Since 1952 the shareholders whom we represent have been actively partic- 
ipating in this litigation seeking to lay the basis for recovery of their share of 
the vested property in the event the court should ultimately determine that 
Interhandel cannot recover. Our clients are motivated by only one thing— 
they want their property back—they do not want a monetary equivalent which 
may be established by someone else selling it for them. We have vigorously 
opposed, by every legal means at out command, two significant steps on the part 
of the Department of Justice to deprive our clients of their right to the return 
of this property. sn . 

Under date of September 20, 1956, the president of General Aniline & Film 
Corp. announced that the board of directors would, with the consent of the 
Attorney General of the United States, recapitalize the corporation during the 
course of which it would abolish some types of stock and create other and dif- 
ferent types of stock. It was obvious that this recapitalization would sub- 
stantially prejudice the interests of our clients and we were successful, with 
other intervening groups, in obtaining an injunction to prevent this deprivation 
of our rights. 

Having lost this battle, General Aniline issued a prospectus under date of 
February 21, 1957, in which it was announced that the Attorney General pro- 
posed to sell 75 percent of the shares of the vested General Aniline stock. 
Again we sought the aid of the court. Having been denied an injunction in the 
district court, we appealed the case to both the court of appeals and the Supreme 
Court. Although the Supreme Court denied our petition for writ of certiorari, 
it did on the same day reverse the district court’s prior dismissal of Inter- 
handel’s suit. It seems apparent that since Interhandel was reinstated as a 
full party it was unnecessary for the Supreme Court to review our case to 
determine whether one possessing rights less than the whole would be suf- 
ficiently injured by the Government’s action to be able to enjoin it. 

The problems which the bills referred to raise are of both a moral and legal 
nature. In our judgment, the single most important moral aspect touched on 
by these bills is the problem of America’s position before the world if this 
legislation should be enacted. As you know, in 1957 after Interhandel’s suit 
had been dismissed in the United States and the dismissal affirmed on appeal, 
the Swiss Government instituted proceedings in the International Court to, 
inter alia, enjoin the Attorney General’s plan to sell the General Aniline stock. 
On October 19, 1957, the Ambassador of the United States of America to the 
Netherlands informed the International Court that the Supreme Court of the 
United States had reversed the district court’s dismissal of Interhandel’s suit 
and reinstated the cause in full for trial. The Ambassador also stated that 
the U.S. Government was not “at the present time” taking action to fix a time 
schedule to sell the stock. It seems safe to assume that this declaration by 
the U.S. Ambassador forestalled the issuance of any injunction which might 
have been forthcoming against the proposed sale of General Aniline by the 
U.S. Goverment. 

Thereafter, in a further hearing before the International Court on November 
5, 1958, the Legal Adviser of the State Department made the following statement 
to the Court : 

“Under section 9(a) of the Trading With the Enemy Act, the Government of the 
United States is forbidden to sell vested property as long as a suit for its return ‘is 
pending. Interhandel having been reinstated as a plaintiff, there cannot, and 
will not, now, be a sale of the vested stock by the U.S. Government unless and 
until a final determination in that suit, that suit in the United States, is made in 
favor of my Government. 

In the light of the above statements, on March 21, 1959, the International Court 
of Justice dismissed the complaint brought by the Swiss Government without pre- 
judice to renewal on the termination of judicial proceedings in the United States. 
We construe the International Court’s opinion as an invitation to the Swiss Gov- 
ernment to bring its problems back to that court at a later time if Interhandel 
should be unable to secure justice in the U.S. courts. 

Since the proceedings have now terminated in the International Court, we as- 
sume the Attorney General has not deemed it necessary to advise the members of 
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that Court, either formally or informally, of the introduction of S. 1103 nor of 
the fact that he supports it and urges its passage by the Congress. While tech. 
nically there may be basis for this position adopted by the Attorney General, 
nevertheless as a practical matter should this legislation now be adopted ang 
General Aniline be sold, we have no doubt that the International Court, as well ag 
foreign nations and the Swiss public generally, would feel that the United States 
of America had reneged on its promise and had surreptitiously sought legal au- 
thority from Congress to do that which it had announced it would not do. The 
niceties of Anglo-Saxon legal procedures under such circumstances would, we are 
confident, be lost on those foreign lawyers and statesmen who would become 
aware of this action on the part of the American Government. 

As you so pointedly reminded the Senate in your speech and statement delivereg 
on Tuesday, April 28, 1959, from the time of John Adams to the time of John 
Foster Dulles the sanctity of private property has been basic in American law. 
We, like you, believe this is both fitting and wise not only because it is right but 
because if we violate such an important precept in our national history we, the 
largest creditor Nation in the history of the world, stand to lose far more than 
anyone else by such a retreat from principles. One need not search the past for 
examples of the dangers which exist with respect to the nationalization of prop- 
erty. No sooner has President Nasser been dissuaded from a policy of confisca- 
tion than does Premier Castro confront us with similar difficulties. How can we, 
with the blot of the confiscation of German and Japanese assets on our record, not 
to mention that of Swiss and other neutrals, effectively express righteous indigna- 
tion when similar conduct is invoked against us? As we view the issue, the ques- 
tion is simple: either private property and all private property is inviolable to 
the point of sanctity among all nations, or it is not inviolable to any individua] 
nation. 

Another feature of this whole alien property situation which strikes us, as well 
as our clients, as extremely odd grows from the fact that we have returned Italian 
property. Were the Italians not our enemies during World War II? Did not 
their soldiers kill American young men and destroy substantial quantities of 
American property? And perhaps even more anomalous is our treatment of the 
Hungarians, Rumanians, and Bulgarians. Not only were these countries our 
enemies in the Second World War but they are and have been under the iron 
heel of Communist domination. If we can as a matter of national policy justify 
returning vested assets to citizens of nations oppressed by the yoke of interna- 
tional communism, how can we possibly justify our conduct in the mirror of 
world opinion when we deprive not only Swiss and other neutrals of property 
which rightfully belongs to their citizens, but also two of our staunchest allies, 
i.e., Germany and Japan of that which rightfully belongs to their citizens? When 
it is realized that the Swiss compensation office conducted an extremely thorough 
and careful examination into the status of Interhandel and determined that it 
was a fully Swiss enterprise not dominated by Germany or any other enemies 
of the United States, it is doubly difficult to understand the attitude of our Gov- 
ernment. To have wrongfully held property of the Swiss for nearly 18 years is 
bad enough—to sell it at this late date before their rights to its return have been 
adjudicated and while suit to determine them is actually pending would constitute 
the final act of an inexcusable tragedy. 

While it might be one thing to lay down a policy permitting the sale of vested 
assets prior to the institution of any litigation to secure their return, we respect- 
fully submit it is quite another to attempt to disenfranchise one suing for the 
return of that which is his during the pendency of the very litigation designed to 
adjudicate that question. For reasons which we outline hereinafter, we are con- 
fident that the right to a return in kind bestowed upon our clients by presently 
existing legislation is a vested right and, therefore, is one which they may not be 
lawfully deprived of during the pendency of this litigation. 

While the Attorney General has urged you to believe that a careful and clear 
determination was made as to Interhandel’s enemy status before the vesting order 
was issued, we suggest that if these facts had been as clear as he would have you 
believe, it would not have required 11 years to prove it. That this litigation is 
complex and intricate is the understatement of the age. It is so complex and in- 
tricate that it has been to the Supreme Court on numerous occasions and yet 
has not even gotten out of the discovery stage. 

Another consideration which is perhaps more moral than legal disturbs us 
when we consider the proposed legislation. We are actively litigating with an 
opponent over that opponent’s right to retain something he has seized from ws. 
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That opponent is in name and in fact the Attorney General of the United States. 
It is exceedingly strange and an unusual anomoly that one who is contesting 
his rights before a court of law can, without apparent embarrassment and with 
impunity, take his case to the Congress and ask that body to change the rules 
of the game in a fashion which will materially assist him in his pending lawsuit. 
If one’s opponent in an ordinary lawsuit were to attempt such a maneuver, we 
suggest such conduct would receive universal condemnation. We think it equally 
unfair that our opponent in this lawsuit, even though he be the Attorney Gen- 
eral of the United States, be permitted to obtain such a tactical advantage. 
Congress gave all, whether citizens or friendly aliens, the right to have their 
property maintained intact while they litigated for its return. We earnestly 
submit that Congress should not change those rights in the middle of our lawsuit. 

If the Attorney General’s sole motive were one of getting the Government out 
of business as quickly as possible, we would be among the first to applaud him 
for we believe, as sincerely as does he, that the Government should not operate 
a private business. But such a statement of motive is a gross oversimplification 
as well as one which ignores the facts. As we shall outline below, the Attorney 
General can and must hold that which he has seized until his legal right to that 
seizue has received judicial approval. In addition, since the proposed legisla- 
tion raises substantial constitutional questions the power to sell, instead of 
expediting the litigation, will undoubtedly complicate and prolong it. 

Having dealt with what we regard as the moral considerations which affect 
this proposed legislation, we should like now to turn for a moment to the legal 
and constitutional objections to these bills. 

It is clear beyond peradventure that the Trading With the Enemy Act has been 
held constitutional only because it contains strong safeguards in the nature of 
due process, As the court stated in Standard Oil vy. Markham (52 F. Supp. 332, 
334) : 

“The existence of a right upon the part of claimant to regain his wrongfully 
seized property, and to do so completely, is essential to the constitutionality of 
the act.” 

While the fifth amendment prescribes that private property may be taken for 
“public use” if just compensation be paid, a long series of cases makes it clear 
that the taking will be enjoined if it be not for a “public use” as judicially 
defined. The question of whether the use to which the Government proposes to 
put the property is public or private is ultimately a judicial question. Rindge v. 
County of Los Angeles (262 U.S. 700, 67 L.Ed. 186). In making this determina- 
tion the courts consider not whether the taking is in the ‘public interest” or 
is for the “general welfare” but rather whether the use to which the property 
shall be put is strictly a public use. See “Certain Lands in Louisville, Jefferson 
County, Ky. (D.C. Ky. 1939, 9 F. Supp. 137, aff'd. 78 F. 2d 684, aff'd. 80 L.Ed. 400 
and 1009).” 

To our Knowledge it has never been suggested that the Trading With the 
Enemy Act was passed for the purpose of “condemning” property needed for 
public use. Rather its two basic purposes are to (1) prevent enemy nationals 
or their agents from using property located in the United States against us in 
time of war, and (2) to appropriate enemy property in this country for use in 
our war effort. The vesting of General Aniline immediately after war was de- 
clared effectively served the first of these two purposes if it be assumed that our 
Swiss friends were actually enemies. Since the Swiss are neutrals and not 
“enemies,” the second objective of the act did not come into play. If then a 
general statute should now be passed which permits the “appropriation” of vested 
property by selling it against the wishes and without the consent of nonenemies 
claiming ownership, the effect of such legislation is clearly not that of furthering 
the war effort but rather one of “condemnation” of property without the requisite 
public use being in any way involved. 

Since the proposed sale would constitute an unconstitutional “taking” of private 
property, the law makes it clear that our clients have injunctive relief available 
tothem. In a series of cases beginning with United States v. Lee (100 U.S. 196), 
through Land v. Dollar (330 U.S. 731), and Larson v. Domestic and Foreign Com- 
merce Corporation (337 U.S. 682), the courts have enjoined unconstitutional 
action by agents of the Government. The injunctive relief granted against these 
Government agents is not based upon any act of Congress but rather upon the 
protection which the Constitution itself affords the property of the citizen. It 
makes no difference whether title to that property has or has not passed te the 
United States; if the taking was wrongful, the title is defective. United States 
¥. Lee, supra, and Land v. Dollar, supra. 
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We have reviewed the testimony given by counsel for Interhandel before this 
subcommittee on June 20, 1953, and reported beginning at page 78 of the printed 
hearings of that date, as well as the legal memorandum submitted by counsel] for 
Interhandel which is to be found at page 107 of the said printed hearings. We 
wish to state that we concur in the legal conclusions urged by Interhandel’s 
counsel, both in the oral testimony and in the written memorandum of law 
filed with the committee. 

Since we believe the law clearly protects the rights of our clients, we must 
respectfully advise that if this legislation is enacted, we will immediately instj- 
tute proceedings to litigate its validity. 

In conclusion, we respectfully submit that the legislation hereinabove referreq 
to should not be approved. We wish to make clear, however, that we, as counsel 
for a substantial number of shareholders of Interhandel, stand ready at all times 
to cooperate with counsel for Interhandel and the Attorney General in any at- 
tempt to work out a mutually satisfactory disposition of this entire litigation on 
a fair and equitable basis. 

Respectfully submitted. 

Hocan & Hartson, 
EDMUND L, Jongs. 


MorGAN GUARANTY TrRusT Co. or New York, 
New York, N.Y., June 12, 1959. 
In re S. 2012. 
Senator OLIn D. JOHNSTON, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 


Dear Sir: We urge favorable action by the committee on the above bill intro- 
duced by Senator Bush and Senator Saltonstall to amend the Trading With the 
Enemy Act, relating to divestment of certain interests in estates and trusts, and 
for other purposes. 

This company is administering currently, six trusts in which the use of the 
income is being denied the income beneficiaries. Each of the amounts involved 
is modest in itself but to the beneficiaries it might well represent the difference 
between mere existence and some moderate comfort. 

We feel that the purpose for which the prohibitions were originally instituted 
have long since been accomplished and, therefore, there is no longer any need 
to withhold from the beneficiaries their proper share in the estates of American 
citizens. 

To correct the present injustice we ask your committee to report this bill 
favorably for passage. 

We request that this statement be placed in the record of the hearings. 

Very truly yours, 
Howarp C. Jupp, Vice President. 


STATEMENT OF RoseRT F’. KLEPINGER, ATTORNEY AT LAW, WASHINGTON, D.C., 
RE THE GUESSEFELDT CASE 


This memorandum will serve as further evidence of judicial crassness and 
bias in this case. See my testimony in hearings before the Senate Judiciary 
Subcommittee on Trading With the Enemy Act (S. 995) July 20-22, 1955, pages 
457-474; reprinted in hearings before the House Foreign Affairs Subcommittee, 
84th Congress, pages 85-93 on H.J. Res. 272, etc., July 1 and 11, 1955. 

The Supreme Court in the Guessefeldt case, 342 U.S. 308, held that Mr. 
Guessefeldt (as stated in his petition) was not resident within Germany (and 
therefore not an enemy) because he was under physical restraint and was 
secking at all times to return to him home in Hawaii where his daughter was 
born in 1911 and where he and his wife had lived for nearly 50 years. In 
April 1938 he took his only child, a natural born American citizen, and his wife 
to Europe ‘for a vacation and to visit a mineral spring’ as his papers and 
reentry permits recited. i 

Few lawyers, practically no laymen, realize that the Supreme Court in the 
Guessefeldt case caught the APO redhanded when it discovered the seerat 
purpose that office had:in mind by getting the 1948 War Claims Act passed. 
That purpose was to exercise the power of life er death over every Japanese and 
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German family in the United States—if the Supreme Court had not made this 
discovery, every German family in cities of large German population such as 
st. Louis, Cincinnati, Chicago, etc., would have faced confiscation of everything 
they owned at the mere whim of the Office of Alien Property. This is established 
peyond argument, and the APO has never disputed it after the proof appeared 
in the congressional hearings cited above. 

The absurd judicial situation that has developed since the Supreme Court 
opinion in 1952 is illustrated by the following: ae 

1. When the case came back from the Supreme Court to the U.S. district judge 
the latter had the temerity to hold that Guessfeldt was a resident of Germany. 
This judge so stated in a four-sentence “memorandum”. But he would not per- 
mit it to be officially reported (Civil Action 5153-49 U.S. D.C.—D.C. April 7, 
<n District of Columbia Court of Appeals upheld this district judge (213 
F. 2d 24, May 13, 1954). 

3. Apparently forgetful of what it had previously said on May 13, 1954, the 
District of Columbia Court of Appeals in the Oehmichen case (243 F. 2d 637, 
decided February 28, 1957) had this to say: 

“We think (the Guessefeldt case) does not apply here. Gwuessefeldt was 
visiting in Germany and was physically restrained from leaving it. The Supreme 
Court held that, being under such restraint and seeking at all times to return 
to the United States, he was not resident within Germany.” 

Now, either the District of Columbia Court of Appeals was careless or for- 
getful or worse; for its language certainly misleads the bar even though the 
impression is given in the last sentence quoted that it is “merely” referring to 
the Supreme Court opinion. But the Court of Appeals asserts for itself the 
emphasized sentence just quoted. 

Thus, 3 years after it held Guessefeldt to be a resident of Germany, it tells 
the bar that he was not a resident of Germany at all because he “was visiting” in 
Germany and “was physically restrained from leaving it.” 

4. But this is only the beginning of the difficulties before the courts. In the 
Willenbrock case (152 Fed. Supp. 351, decided May 28, 1957) a Pennsylvania 
district judge had no trouble at all in deciding in favor of returning seized 
property where a woman stayed in Germany during the war. This judge pointed 
to the Nagano case (a companion case with Guessefeldt). Mrs. Nagano had 
resided in Japan for a period of 29 years (including the war years) and made 
only two short visits to the United States during the entire period. Her American 
residence was in Chicago. After the Supreme Court Guessefeldt decision, judges 
in Chicago said her residence was there. Those judges had no difficulty with 
the Nagano case, but not so the district and appellate judges in the District of 
Columbia. In the Nagano proceedings in Chicago the same Alien Property law- 
yers (who also appeared in the Guessefeldt case) told the Federal court in 
Chicago that ‘‘“Guessefeldt had never given up his Hawaiian home; that he was 
in Europe on a vacation trip only,” ete.; and therefore was not an enemy. 

In other words, the APO lawyers told a Chicago judge one thing one day and 
deliberately came back the next day and told a District of Columbia judge 
exactly the opposite. Thus the very same APO lawyers, in their overweening 
and almost maniacal desire to keep Japanese property in Chicago, did not sur- 
mise that what they represented to the Chicago court would be discovered. 

5. When the Willenbrock case went to the Court of Appeals for the Third 
Circuit, 255 F. 2d 236, decided April 22, 1958, that court really found itself in a 
tight spot. It said: 

“There is some trouble with Nagano v. McGrath (citing it). Perhaps it can 
be explained as the Government suggests by the allegation of Mrs. Nagano that 
she was compelled to stay with her children in Japan. Be that as it may, we 
think the Guessefeldt case * * * gives us our mandate here.” 

So the Court of Appeals for the Third Circuit did this: it told the court below 
that Miss Willenbrock could not get her property back which was vested in 
1947, but as to her property seized in 1950, “it would appear” that she could re- 
cover it if in fact she no longer was a resident of Germany when the 1950 order 
became effective. 

In the light of the foregoing, it is not to be wondered at the protests and re- 
sentment in Congress against such injustices endured by American citizens. 

At last the Guessefeldt case has come full circle. 

Congress should enact S. 672. 
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(Translation ] 


ASSOCIATION OF EXPELLEEs, 
Bonn, Germany, June 5, 1959. 


Hon. OLIn D. JOHNSTON, 
Chairman, Senate Judiciary Subcommittee on the Trading With the Enemy Act 
Senate Office Building, Washington, D.C. , 


Sir: With reference to the discussions in the American Congress about the 
solution of the so-called alien property problems, I take the liberty of advising 
you and your colleagues, in the name of 2,500,000 registered members, and there. 
fore in the interests of more than 8 million Eastern German expellees in the 
German Federal Republic, that we attach a fundamental significance to the 
return of the confiscated German properties on the basis of the press release 
issued by President Eisenhower on July 31, 1957. 

We too believe, as does the Government of the United States, that the mainte. 
nance of the inviolability of private property is a fundamental aspect of the way 
of life in the free world. 

In this connection I take the liberty (in addition to attaching letters sent to 
President Eisenhower on June 6, 1956 and March 29, 1957) of underlining our 
point of view and our support of Public Law 285 of August 9, 1955 guaranteeing 
property rights of Bulgarians, Rumanians, and Hungarians on the basis of U.S. 
statute. 

Many widows and orphans, as well as other victims of Communist tyranny, 
have been assisted through this act. Now more than 8 million East German 
expellees who are living today in the German Federal Republic, as well as 4 
million Kast German expellees in the Soviet Zone (Middle Germany) are ex- 
pectantly awaiting the decision of the American Congress with regard to German 
properties. They are convinced of the fact, that the citizens of the German 
Federal Republic, who are one of the stanchest allies in the free world, will 
not be discriminated against in the coming congressional decision, in contrast to 
Europeans from states presently ruled by Communists, whose property was 
guaranteed through the decision of the American people in 1955. The younger 
generation in the eastern European countries who abhor communism in their 
hearts, will especially be strengthened in their love for freedom through this 
generous gesture of good will by the American Congress. 

I should like to recall to your mind that the Soviets proposed on January 10 
1959, that the United States should not return property of Germans from what. 
ever section which was in its control. 

I am sure that the American Government knows how to meet such threats 
properly and will proceed in the spirit of the late Secretary of State John Foster 
Dulles, who is highly revered by everyone. The fortification of belief in this. 
fundamental right of the free world is more important than its material applica- 
tion throughout the whole world. 

I shall again request the German Federal Government and the German Bun- 
destag in Bonn to take proper steps in Washington to bring this matter to the 
attention of American Government along these lines. 

I shall be grateful if you could inform the White House of my point of view. 

Respectfully submitted. 


HANS KRvEGER, 
President of the Bund der Vertriebenen, Member of the German Congress. 


DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 


Washington, D.C. 
Dr. GeorG BARON MANTEUFFEL-SZOEGE, 


Bonn, Germany. 


Dear Sir: Your letter of March 29, 1957, to the President with regard to. 
vested German assets has been referred to this Office for reply. 

The position of the administration with regard to the subject matter of your: 
letter is reflected in a communication submitted to the two Houses of Congress. 
by the Foreign Claims Settlement Commission of the United States on April 3,. 
1957. I am enclosing a copy of this letter for your information. 
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You will note that the administration is proposing the return of vested assets 
to former owners who are individuals, as distinguished from business enterprises, 
up to a maximum of $10,000 each. A draft bill embodying the administration’s 
proposals was transmitted to the Congress under cover of the Foreign Claims 
Settlement Commission’s letter. That bill has been introduced in the House of 
Representatives but has not yet been introduced in the Senate. 
I trust that this information will be of service to you. 
Sincerely yours, 
Da.tLas 8. TOWNSEND, 
Assistant Attorney General, Director, Office of Alien Property. 

By SImNEY Gross, 

Chief, Legal and Legislative Section. 


Abschrift 













































Verband der Landsmannschaften 






Der Vorsitzende 
Bonn, 6 June 1956, 
Poppelsdorfer Allee 15. 
Tel. 51326 u. 51328. 

His Excellency, 

The President of the United States of America, 

Dwight D. Eisenhower, 

The White House, 

Washington. 

Your Excellency, Mr. President, for some time now, discussions have been in 
progress in vour country concerning when and to what extent the private property 
of many German nationals, which was confiscated and expropriated in the last 
war by an Act of Congress, should be returned. It is known here that influential 
and outstanding members of Congress are pushing for a return of this private 
property and that influential organizations of American citizens, as well as 
individuals, among them Mr. John J. McCloy, have taken the same position. Mr. 
McCloy, through his activities in Germany, whereby he helped us through the 
most difficult days, was able to recognize with particular certainty just how 
great is not only the material but also fundamental interest of the German 
people in the attitude of the United States concerning the question of this private 
property. By the enactment of the Public Law 285 of August 9, 1955 the property 
rights of those Bulgarians, Rumanians, and Hungarians living in the Free World 
were guaranteed by your signature. Many widows and orphans and other 
victims of Communist tyranny were aided through this measure. Today, more 
than eight million expellees are living in the Federal Republic of Germany, and 
approximately another four million expellees are living in the Soviet Zone of 
Occupation. These people also have placed their hope in the understanding and 
generosity of the American people. I am aware of the legal and financial diffi- 
culties involved in a return of the confiscated private property in the United 
States. The Communist countries in East Europe will have to face similar 
problems, when, in the event of a return to the homeland, a settlement will have 
to be reached with regard to property. 

I believe, however, that the United States of America under your leadership as 
the voice of the Free World in whose policy we have complete trust, should set 
an example by actually putting into effect the Inviolability and Sanctity of 
Private Property, thereby restoring the normal state of affairs, which should be 
a Fundamental Principle of the Free Western Nations symbolising their ideals, 

With confidence in your wise decision and the decision of the American people, 
which would fully correspond to the thesis of your great president Abraham 
Lincoln, “Nothing is settled for ever unless it’s settled justly”, in the name of one 
and a half million members of the Verband der Landsmannschaften, I remain 

Respectfully Yours, 

GeEz. MANTEUFFEL, 
Dr. GEORGE BARON MANTEUFFEL-SZOEGE, 
President, Verband der Landsmannschaften, 
Member of the German Bundestag. 


44467—59——32 
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MONTGOMERY, ALA., June 8, 1959. 
Senator Lister HI, 
U.S. Senate, 
Washington, D.C. 


Dear Lister: I am writing to you about a German woman, Helene Junge 
who worked for us here in Montgomery for 14 years taking care of our children 
when they were young. We were all quite fond of her. 

Before World War II, she went back to Germany. I am convinced that she 
was never a Nazi or sympathetic with their policies. In fact, she was, I am 
informed, employed by the U.S. High Commissioner in Germany after World 
War II. 

In March 1946, a friend of Miss Junge, Mr. Charles Kiesewetter, died leaving 
her two pieces of jewelry and a cash bequest of $5,000. Since Miss Junge was 
a German national, the bequest to her was vested by the Office of Alien Property, 

Miss Junge filed a claim (No. 56773) with the Office of Alien Property on 
January 3, 1950, which was disallowed on April 10, 1956. 

In a letter of April 10, 1956, advising Miss Junge that her claim had been 
disallowed, Paul V. Myron, Deputy Director, Office of Alien Property stated: 

“The dismissal of the claim will not be prejudicial to any rights which may 
be given you to receive a return of vested property under any future legislation.” 

It has come to my attention that on May 20, 1959, Senator Bush, for himself, 
and Senator Saltonstall introduced a bill that would prevent the further vesting 
of property left by the will of a U.S. citizen (S. 2012). 

I further understand that 8. 2012 together with a number of other bills re- 
lating to the return of vested property are coming on for hearing before a 
subcommittee of the Senate Judiciary Committee on or about June 11, 1959. 
It occurs to me that it may be possible to have Senator Bush’s bill amended to 
authorize the divesting of gifts made by American citizens to German bene- 
ficiaries, particularly to such a worthy person as Miss Junge who has appealing 
credentials and ties to the United States. 

You may recall that I spoke to you, also to Mr. Charles Brewton about this 
matter sometime ago. 

There is enclosed a carbon copy of this letter in case you wish to refer it to 
Senator Bush or to the committee. If either you, Senator Bush, or the com- 
mittee desire further information, I shall be happy to try to supply it to you. 

Kindest regards and best wishes. 

Sincerely yours, 
LucIen S. Logs. 


MATSON NAVIGATION Co., 
San Francisco, Calif. 
Re S. 672, S. 2005, S. 664, S. 744 and 8. 1108. 
Hon. Ovin D. JOHNSTON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JOHNSTON: I am writing you concerning the above-pending 
bills to amend the War Claims Act of 1948, as amended, and the Trading With 
the Enemy Act, as amended. 

The Matson Navigation Co. strongly believes that it should be afforded relief 
for the loss of a freighter, the SS Lahaina, which occurred in the early days of 
World War II. The facts surrounding the loss of the ship show that the claim 
is meritorious and the records of the War Damage Corporation indicate that 
there were only two other losses similar to the one suffered by the company. 

Briefly, the circumstances of the SS Lahaina’s loss were these: The vessel 
left Hawaii on December 4, 1941, en route to San Francisco. The first knowl- 
edge it had of any possible danger from warlike operations was radio information 
of the Pearl Harbor attack on December 7. On December 11, while the ship was 
still only 700 miles from Hawaii, a Japanese submarine appeared and attacked 
the vessel with machinegun fire, compelling the crew to abandon the vessel. The 
submarine fired approximately 25 shells, as a result of which the vessel sank 
on the following day, December 12, 1941. The crew later reached the Hawaiian 
Islands after the loss of four lives. 

The company did not have any warning of even the possibility, to say nothing 
of the imminence, of hostilities in the area between Hawaii and the Pacific 
coast and the United States. Consequently, the ship was not covered by war 
risk insurance. At the time in question, shipowners generally. were not carrying 
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war risk insurance where their vessels were only heading as far west as Hawaii. 
The need for war risk insurance was felt only when their vessels were going to 
the Far East. 6 j % 

Upon the outbreak of the war on December 7, 1941, Matson immediately applied 
to the U.S. Maritime Commission for war risk coverage upon all of its vessels 
in the Hawaiian trade. The Commission did not begin writing war risk insurance 
until December 30, 1941, although war risk insurance was not available from 
private sources at reasonable rates. At that time Matson secured full coverage 
from the Commission on all of its vessels but the SS Lahaina which had been 
lost. } obit A ie 

The loss of the SS Lahaina clearly falls within the scope of S. 2005. While 
it is believed, and the subcommittee staff has so advised, S. 672 intended to in- 
clude claims similar to the loss of the SS Lahaina, there is a very serious ques- 
tion as to whether such claims are actually included in the language. The bill 
does not specifically include corporations as a class of claimants. 

It is sincerely hoped that any bill reported by your subcommittee will contain 
a provision covering such losses as suffered by the company due to the sinking 
of the SS Lahaina. 

Sincerely, 
RANDOLPH SEVIER. 


NEw York, N.Y., June 9, 1959. 
Hon. Orin D. JOHNSTON, 
Chairman, Subcommittee on Alien Property, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: Pursuant to the invitation extended in your 
“Notice of Hearings” (Cong. Rec., May 19, 1959, pp. 7539-7540), we are 
submitting herewith our statement of views in opposition to the proposed amend- 
ment to the Trading With the Enemy Act which would authorize or require the 
sale of vested property, especially General Aniline & Film Corp., as embodied 
in 8. 1103. We shall endeavor to be brief, avoiding repetition of prior evidence 
already of record before the subcommittee, as requested by you. 

We represent the so-called Kaufman intervenors in the pending Interhandel 
ease which, as you know, involves the ultimate disposition of General Aniline 
& Film Corp. In the spring of 1956 your subcommittee held hearings on a bill 
similar to 8S. 1103. (S. 1405, 84th Cong., 2d sess.) At the conclusion of the 
hearings, we submitted a full statement of our position in writing, addressed to 
you, dated April 26, 1956. We respectfully request that this statement, a copy 
of which is attached, be incorporated herewith and considered as part hereof. 

Since the spring of 1956 a number of significant events have occurred. The 
status of the matter in the spring of 1956 was as follows: 

1. The action brought by Interhandel, the Swiss company, which was the 
prevesting owner of the stock of General Aniline & Film Corp., for the return of 
this vested stock on the ground that Interhandel was not an enemy, was pending 
in the U.S. District Court for the District of Columbia, subject to the threat of 
dismissal for nonproduction by Interhandel of certain documents sought by the 
defendant. 

2. The U.S. Supreme Court had held in 1952 that nonenemy stockholders of 
Interhandel, who we believe represent a majority of the outstanding stock, were 
entitled to the benefits of a derivative return of their proportionate share of 
the vested assets, irrespective of the success of Interhandel’s own claim and 
whether or not Interhandel was to be deemed enemy (Kaufman v. Societe Inter- 
nationale, 343 U.S. 156). 

3. The interests of the nonenemy shareholders were being actively litigated 
in the district court proceedings. 

In opposing proposed legislation to permit the sale of vested property notwith- 
standing the pendency of claims for the return thereof, sale which was then and 
is still prohibited by section 9(a) of the Trading With the Enemy Act, we 
pointed out with respect to the rights of nonenemy shareholders: 

(1) The Government’s possession of vested property proportionate to the 
interests of nonenemy shareholders was, under the Kaufman decision, no more 
than a custodial possession since the right to return was established. 

(2) A sale of such property without the consent of the beneficial owners 
would be an unconStitutional taking of private property not justified (a) by the 
war power which is limited to the retention of enemy property and (»). not 
justified by the power of eminent domain, since it would be a taking not for 
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public use but for resale to private interests and hence patently for private use. 

(3) A sale would be grossly inequitable as it would deprive the rightful} 
owners of the increment of growth in the value of the vested property. 

(4) A sale would establish a most unsound precedent by using Government 
power to transfer private property from one owner to another. 

(5) A sale would not tend to expedite termination of the controversy but, 
on the contrary, would inevitably produce continued prolonged delay and litiga- 
tion over the constitutional issue and debate over the policy issues. 

Since the spring of 1956 the Government made two moves to dispose of the 
vested property. The Government first proposed to recapitalize the corporation 
in such a fashion as to change and materially reduce the value of a large portion 
of the stock of General Aniline & Film Corp. beneficially owned by the nonenemy 
shareholders of Interhandel. The Kaufman intervenors and others promptly 
sought and obtained from the district court an injunction aganst such conduct. 
The district court held that section 9(a) prohibited the substitution of “one 
property right for a different property right’ by the Government, pointing out 
that when the nonenemy shareholders “have a different view of what is wise 
and desirable to be done with the property they claim to be their own” they 
are “entitled to the protection of the statute” (Societe International ete. y. 
Brownell, 145 Fed. Supp. 494 (D.C. 1956) ).* 

The claim of Interhandel itself for full return of all the vested property 
having been dismissed for nonproduction of documents (although appeals there- 
from were pending), the Government then sought directly to seil the vested 
property. The Kaufman intervenors and others moved immediately to enjoin 
such sale. The district court denied an injunction against the proposed sale 
by the Government because it related only to 75 percent of the vested property, 
and the court felt that the 25 percent to be held intact was sufficient to protect 
nonenemy shareholders’ interests, in which decision the district court was 
sustained by the U.S. Court of Appeals, which held: 

“We cannot say the district court abused its discretion or otherwise erred in 
retaining 25 percent of the vested assets to answer to such claims and interests 
as shall be established” (Kaufman v. Brownell, 247 Fed. 2d 558, 556 (C.A.D.C. 
1957) ). 

Interhandel itself had applied for review of the dismissal of its claims and a 
writ of certiorari was granted by the U.S. Supreme Court in October of 1957. 
In June of 1958 the U.S. Supreme Court reversed dismissal of Interhandel’s 
claim and remanded the case for further proceedings and ultimate trial (Societe 
Internationale, etc. v. Rogers, 357 U.S. 197). Thus the litigation is now again 
proceeding in the district court both with respect to the claim by Interhandel 
itself and with respect to the protection of the recognized interests of nonenemy 
shareholders. Accordingly, the Government cannot dispose of either the 25 
percent or the 75 percent of the vested property. 

Concurrently with the events described above, the entire matter has been con- 
sidered by the International Court of Justice in The Hague upon the complaint 
of the Government of Switzerland against the Government of the United States. 
Initially, the Government of Switzerland sought an injunction pendente lite from 
the International Court of Justice, restraining the sale or disposition of the 
vested property by the Government of the United States. While not conceding 
the jurisdiction of the International Court of Justice, the Government of the 
United States gave its assurance that there would be no sale of the vested 
property while the matter was subject to consideration by the International 
Court of Justice. As a result, the International Court of Justice found it 
unnecessary to issue a preliminary injunction. Thereafter and following the 
decision of the U.S. Supreme Court, which restored the right of Interhandel 
to a determination and trial on the merits in the U.S. courts, the International 
Court of Justice in its decision of March 21, 1959, dismissed the complaint 
brought by the Government of Switzerland without prejudice to renewal on 
the termination of judicial proceedings in the United States. 

The foregoing events demonstrate, we submit, the justification for the posi- 
tion which we and, we believe, your subcommittee has consistently taken 
that the rights of owners of private property which are sub judice should not 
be injured or destroyed by action of our Government and especially that non- 


1 This injunction has, since the replacement of Mr. Brownell by Mr. Rogers as Attorney 
General, been dissolved for jurisdictional reasons entirely unrelated to the merits of the 
issues decided by the court. 
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enemy, including American, stockholders of corporations owning vested property 
are entitled to the fullest protection of the statute and the Constitution. 

It is respectfully submitted that the events since 1956 support and reinforce 
the view which we hold that a sale would not only be inequitable and would 
violate rights in pending litigation based upon considered decisions of the 
courts, but would be unconstitutional. The right of return in kind to or 
for the benefit of the nonenemy stockholders has been established by judicial 
decree. The only question is, How and how much? The position in which 
these stockholders find themselves today does not differ from the hypothetical 
situation as if the case were concluded and the Court were about to enter a 
decree directing return of part of the vested property, and at that point Congress 
were to be asked to direct sale of that property. It is hard to conceive that 
Congress would entertain a bill which would so usurp the Court’s function 
in violation of the Constitution, nor should it now do so. 

It should hardly be necessary to add that the nonenemy shareholders reiterate 
the view heretofore expressed to your committee that they have been and are 
today desirous of an amicable disposition of this entire controversy on a just 
and equitable basis. 

Respectfully yours, 
GravusarD & Moskovirz, 
By Irvine MoskoviTz. 


New York, N.Y., June 12, 1959. 
Re S. 2012 
Hon. OLIN D. JOHNSTON, 
Chairman of the Subcommittee on the Trading with the Enemy Act, and Member 
of the Committee on the Judiciary of the Senate, Senate Office Building, 
Washington, D.C. 


DeaR SENATOR JOHNSTON: We are attorneys for Clara Sielcken Schwarz of 
Summit, N.J., and are writing you in support of the above bill. 

Years ago our client created an inter vivos trust with Irving Trust Co., of 
New York, N.Y., as trustee and transferred to the trustee American securities 
worth $100,000 or more. 

The income was to be paid to her daughter, an American citizen, and upon 
the daughter’s death to the daughter’s children. 

Later the daughter married a German and went to live in Germany with her 
husband, and thereby lost her American citizenship. The daughter and this 
husband had children, some of whom were born in the United States. Later the 
husband died and subsequently the daughter remarried a Swiss citizen and is now 
residing in Switzerland. 

Because of the daughter’s loss of her American citizenship by marriage to a 
German citizen and residence in Germany, the Alien Property Custodian vested 
the principal and income of the trust by Vesting Order No. 12648, dated February 
5, 1949. The principal has not been seized but the income has annually been 
seized. 

Therefore this is a trust created by an American citizen, of American securities, 
with an American trustee, for the benefit of an American citizen. We believe 
you will agree with us in considering that seizure of this property and use for 
other purposes is grossly unfair. 

We urge your support of the above bill. 

Very truly yours, 


MuMMA, CRANE, COSTABELL & SAVARESE. 


RESOLUTION ADOPTED AT THE ANNUAL MEETING OF THE NATIONAL LUTHERAN 
CounNcIL, ATLANTIC City, N.J., Fepruary 4-7, 1958 


RIGHT OF PRIVATE PROPERTY 


Recognizing (1) that the right to private property must be strictly observed, 
if men are to be and remain free; (2) that private property of citizens should not 
be appropriated for reparations; (3) that the only course consistent with 
Christian ethics, international law, and the honor and tradition of the United 
States is to recognize these principles: and (4) that whereas these principles 
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have been observed in previous settlements with citizens of other countries under 
the Trading With the Enemy Act during World War II: Be it 

Resolved, That we urge Congress to adhere to these principles in settlement 
remaining to be made for property seized under the Trading With the Enemy Act 
during World War II. 


OLp CoLony Trust Co., 
Boston, Mass., June 8, 1959. 
Re S. 2012. 
Hon. OLIN JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
New Senate Office Building, 
Washington, D.C. 


DEAR SENATOR JOHNSTON : I should like to be recorded in favor of the enactment 
into law of this bill. 

Old Colony Trust Co. is a trustee of a small trust, two-thirds of the income 
of which would be payable by its terms to two elderly German nationals except 
for the vesting thereof by the Office of Alien Property. 

Although the bill would not restore to them the income which has already been 
paid over to the Alien Property Office, it would, if enacted, give them the future 
income during their lives. 

It is difficult to see why they should be deprived any longer of benefits provided 
by a deceased American national who created the trust, since she could, if now 
living, legally give the same money to these beneficiaries. 

Sincerely yours, 


A. H. PARKER, Jr. 


STATEMENT OF MAx N. OSEN, ATTORNEY OF NEW YORK CIty 


Mr. Chairman and members of the committee, my name is Max N. Osen and I 
am a member of the New York Bar. 

I am submitting this statement in connection with pending war-damage 
legislation. 

From a reading of the proposed legislation, I find that bill 8S. 744 of Senator 
Young is most equitable of them all. I say this for the following reasons: 

1. The test of eligibility is citizenship at the time of the passage of the law. 
The other proposed bills, such as S. 672 introduced by Senator Johnston of South 
Carolina, require citizenship at the time of loss. 

Senator Johnston’s bill with reference to the eligibility provision, takes cover 
under the cloak of international law. However, international law cannot be 
applied here because this is domestic legislation involving American funds. There 
can be no dispute that the fund to be created is the repayment of a portion of 
the money sent to the German Federal Republic after World War II. According 
to the best estimates, over $3.5 billion were sent to West Germany after World 
War II. This money is American money and any partial repayment of this 
sum is again American money. 

It is, therefore, discriminatory and highly improper and illegal to claim that 
the claimant must be a citizen at the time of loss in order to be eligible under war 
damage legislation. 

As was pointed out by Mr. Herbert A. Spenner, an attorney from Milwaukee, in 
a prior hearing: “What about a U.S. citizen fighting with the U.S. Army in the 
war, whose property was destroyed on September 1, 1944, and who became a 
citizen on September 2, 1944?” 

2. Bill S. 744 does not leave the claimant without a remedy if the decision of 
the Commission is adverse. Senator Johnston’s bill, on the other hand, provides 
that the action of the Commission shall be final and shall not be subject to 
review. (Section 213.) 

There is no justification whatsoever in eliminating a provision for a full 
judicial review. We assume that Senator Johnston will not take the position 
that the Foreign Claims Settlement Commission is infallible. 

The point concerning judicial review is extremely important since this legis- 
lation may require interpretation by the courts. Certainly, the law is not so 
simple that all possible contingencies can be anticipated. The war damage bill 
involves many countries and many questions, such as confiscation, duress, conse- 
quence of military operations, ete. 
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g, Another important provision of Senator Young’s bill is to start the time 
of damage any time after January 1, 1933, in connection with confiscation, lar- 
ceny or duress. This provision is very important because it is unrealistic to 
compute or think of war damage as starting on September 1, 1989. Illegal 
acts of the Hitler regime took place at least on January 30, 1983, when Hitler 
pecame Chancellor. In this connection, it is interesting to note the history of 
the Free City of Danzig, which was subverted many years prior to the actual 
takeover of this city by the Nazi regime. 

1 make no specific reference to that portion of the proposed legislation which 
deals with the return of seized enemy alien property. I just want to state that 
the German Federal Republic has, by several treaties, promised to compensate 
its own citizens who were damaged by said seizure but has failed to do anything 
jn accordance with its treaty promises. Moreover, many nations were parties 
to these treaties and I don’t believe that the U.S. Government should unilaterally 
take any action which would negate the provisions of these treaties without 
the approval of the other signatories of these treaties. 

In conclusion, with respect to war damage legislation, the proposed bill of 
Senator Young, S. 744, is obviously the one which should receive approval of your 
committee. 


SHEARMAN & STERLING & WRIGHT, 
New York, N.Y., June 5, 1959. 
SUBCOMMITTEE ON THE TRADING WITH THE ENEMY 
AcT OF THE SENATE COMMITTEE ON THE JUDICIARY, 
Senate Office Building, Washington, D.C. 


(Attention Mr. Olin D. Johnston, chairman.) 


GENTLEMEN : With reference to the notice dated May 18, 1959, issued over the 
signature of Olin D. Johnston, chairman of the Subcommittee on Trading With 
the Enemy Act, which advised that on June 11, 1959, public hearings would be 
held, in room 2228 of the New Senate Office Building, on various legislative 
pills relating, generally, to the vesting and disposition of German and Japanese 
property in the United States, it is noted that previous testimony on the same 
subject matter, or on previous bills containing substantially the provisions of any 
of the bills mentioned in the said notice, may be incorporated by reference in 
the present hearings. 

In accordance with this suggestion by the subcommittee, I desire on behalf 
of myself and my associate, Mr. Wm. Harvey Reeves, to certify previous testi- 
mony given by us in favor of certain other bills, the purpose of which was to 
return this vested property or the proceeds of its sale to the former owners 
thereof or their legitimate successors. 

Iam a senior member of the firm of Shearman & Sterling & Wright. On July 
1, 1954, I testified before your committee in behalf of legislative bill S. 3423, 
then commonly known as the Dirksen bill, the main purpose of which was, as 
indicated, the return of German and Japanese property vested during, and 
immediately after the war, to the former owners or their legitimate successors. 
The bill which I then supported is similar to the Johnston bill S. 672. My testi- 
mony may be found on page 62 of the hearings before the subcommittee of the 
Committee on the Judiciary of the U.S. Senate, 88d Congress, 2d session, of the 
hearings held on July 1, 1954, and was by submission to the committee of a 
prepared statement. 

I also testified later in support of the principle of the return of vested prop- 
erty, generally, in relation to a then pending bill, S. 995 and at the same time 
against the proposition of partial return only, or return to individuals, but not 
to corporations, in a pending bill designated S. 2227. This later testimony was 
given on Wednesday, November 30, 1955, before the same committee and can be 
found on pages 156-160 of the hearings before the subcommittee of the Com- 
mittee on the Judiciary of the U.S. Senate, 84th Congress, 1st and 2d sessions. 
The record of the hearings was within one document, including testimony given 
on November 20 and November 30, 1955, and April 20, 1956. Also, on April 2, 
1957, I submitted a letter to this Subcommittee on the Trading With the Enemy 
Act asking that my testimony, as above set forth, be included in support of a 
then current bill for the same purpose, as above indicated, designated as 
8. 600. This letter was published in the report of the hearing before the sub- 
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committee of the Committee on the Judiciary of the U.S. Senate, 85th Congress, 
Ist session, page 628. 

Mr. Wm. Harvey Reeves, who is associated with me in the practice of law at 
the above address, also testified on two occasions and joined in the letter referreq 
to above, dated April 2, 1957. Mr. Reeves’ previous testimony, however, in one 
instance related to certain technical peculiarities of one of the bills S. 3423-1954, 
which in other respects he supported. Subsequent changes make it unnecessary, 
as he believes, to repeat that portion of his testimony. However, he does wish 
to have his testimony in support of the proposition that assets of German and 
Japanese nationalists vested by the United States should be returned or their 
proceeds, if sold, paid to those persons who, except for vesting thereof, would be 
entitled now to receive them. The testimony here mentioned in support of 
S. 3423 is reported on pages. 179-195 of the report previously mentioned, of the 
hearings in 1954. The principal portion of his testimony was a speech pre- 
pared for delivery at the International Bar Association’s Fifth International 
Congress of the Legal Profession, Monoco, July 19, 1954, which with certain 
minor modifications was later published in the Virginia Law Review, volume 40, 
December 1954, No. 8. 

We would appreciate having these references to previous testimony certified 
to be read in support of those bills before the committee which support the 
proposition of return of the vested property or the proceeds thereof, to their 
former owners or successors. 

Yours very truly, 
CHARLES C. PARLIN. 


FIDELITY-PHILADELPHIA Trust Co., 
Philadelphia, Pa., June 11, 1959. 
Hon. Otin D. JoHnston, 
Senate Office Building, 
Washington, D.C. 


My Dear SENATOR JOHNSTON: On May 20 Senator Bush, for himself and 
Senator Saltonstall, introduced into the Senate bill S. 2012 to amend the Trading 
with the Enemy Act to provide for divesting of any unliquidated interest of for- 
eign nationals in estates and trusts which were seized by the Office of Alien 
Property during World War II. 

The procedure followed during the war was to vest “the right, title, and 
interest” of nationals of enemy countries in trust estates so that the income, 
which otherwise would have been paid to the foreign national, was thereafter 
payable to the Office of the Custodian of Alien Property. 

Although the vesting of present property rights was terminated by executive 
order in 1953, the Attorney General has taken the position that the vesting of 
“the right, title, and interest” of foreign nationals gives to the United States a 
continuing right to receive currently the income from these trust estates. Our 
company is trustee of 10 different trusts from which income, by the terms of the 
trust instrument, is payable to foreign nationals, but because of the vesting 
order and the position taken by the Attorney General, this income is still being 
paid into the U.S. Treasury. 

These trusts were established by wills or trust agreements of U.S. citizens and 
were intended to provide for the support of their children, descendants or other 
beneficiaries, which purpose, of course, has been thwarted by the action of the 
Attorney General, and in the absence of remedial legislation there seems to be 
no alternative to this course. We believe that at this late date, and in view 
of our present friendly relations with former enemy countries and the vast 
amounts expended by the United States to restore the economies of those coun- 
tries, there is no longer any valid reason for the payment of this income into 
the Treasury of the United States and the continuance of this seizure is morally 
wrong and works a great injustice both to the American citizens, who created 
these trusts, and their intended beneficiaries. 

Accordingly, I solicit your support of this proposed legislation and will 
sincerely appreciate any effort you may make to secure its enactment into law. 

Sincerely yours, 
Howarp C. PETERSEN. 
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DENVER, CoLo., June 15, 1959. 
Hon. J. GLENN BEALL, 


senate Office Building, 
Washington, D.C. 


DeaR Mr. Beat: I wish to tell you first how very grateful we were that you 
would take time from a busy day to speak to us in the Senate with our friend, 
Frank O’Neill. I thank you very much for the interest you showed in the problem 
of the frozen German assets in this country. I consider this the one most serious 
pindrance to perfect understanding and relations between the German and 
United States peoples. 

In my opinion this is primarly a psychological problem in dealings between 
our two nations. I am an independent publisher, now traveling through your 
wonderful country, and I came here to see and to learn. My only concern in 
taking your time was to try to exchange ideas and opinions wiich would 
strengthen the bonds between Germany and the United States. Improving our 
good relations and those with all of Europe can only make the free world 
stronger. 

Now that the young men of Germany are serving in the army as a part of 
the NATO forces it is particularly important that we work together in complete 
harmony. 

Another factor is that American firms are increasingly investing capital in 
Europe. U.S. citizens are buying shares in German firms. Large U.S. invest- 
ment firms buy on the European market including Germany. That is a good 
thing because it strengthens the cooperation between our two countries. On the 
other hand, it is difficult to sell American securities to the German public when 
the prospective German investor asks: “Will this new investment be secure in 
the future?” He cannot help wondering if it also will be taken away from him 
one day. 

One thing is certain: If the problems had been settled immediately after the 
war, the German people would have accepted it, regardless of how hard the 
decision was on them. But 14 years after the war and after two disastrous 
inflations in 1923 and 1948 there is a great nervousness in Germany regarding 
such financial matters. Because of that only a solution which is generous on your 
part can bring about a relaxation of their minds. Even the large German corpora- 
tions whose assets were frozen belong in part to more than 100,000 small investors. 
There is a great danger that the adversaries of America can use this problem 
asan argument against our mutual cooperation and say, “That is a bad apple after 
all.” 

The Germans feel themselves deeply indebted because of the help America 
gave them during the reconstruction period. This is a tremendously big factor 
in your favor. But there is the chance that an unacceptable solution or a con- 
tinued postponement of that solution might lessen the confidence of the German 
people in the United States as a friend. 

I believe that until there is a solution of this problem there is an atmosphere 
of mistrust which creates an unfavorable business climate in Europe for your 
American investment firms. In Germany, unfortunately, our experience has 
sometimes been that bad politics has resulted in the ruin of our economy. 

Iam not a politician. I am accustomed only to dealing with economics. For 
that reason, it is my hope, dear Senator, that you, with your experience, can pro- 
vide a sound political solution. I am confident that you can provide us with good 
politics this time. 

Our visit in the Senate made a deep impression upon us, and we wish to thank 
you again for the opportunity. 

Sincerely yours, 


ROBERT PEUTZNER. 


SUNNYVALE, CALir., June 11, 1959. 
Senator KENNETH B. KEATING, 


Senate Office Building, 
Washington, D.C. 


Deak Senator Keatine: A friend has brought to my attention some materials 
published by the Committee for Return of Confiscated German and Japanese prop- 
erty and also the statements in the Congressional Record recently made by 
Senators Johnston and Hruska. 

lam appalled to think that private property is still being held by the Govern- 
ment of our Nation. It is certainly simple to justify the initial seizure in view 
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of the fact that private assets held by enemy aliens at the outbreak of hostilities 
could have been used to aid enemy governments. But to keep hold of such 
funds almost 15 years after the end of the war cannot be in the American 
tradition. 

If it were Government funds that were held, I would be in complete agreement 
to their right of seizure and indeed complete liquidation to the benefit of the 
United States. Private funds, however, would seem to me to be respected by 
our Congress at all costs. Especially in light of the fact that people and organi. 
zations with funds in the United States at the beginning of war were undoubtedly 
those with the greatest faith in continuing peaceful relations between countries, 

Much of these seized properties have been spent paying war claims put forth 
by Americans. Such indemnity is right and proper—but it was the governments 
who made war and public funds of enemy nations should be made to pay such 
damages, certainly not the private property of those who believed in the United 
States. 

As an American businessman, I am ashamed that my country sets the world’s 
example for seizure of invested private property. 

I sincerely hope you are in favor of voting for and promoting Senator Olin 
Johnston’s bill for return of such property (S. 672) and that similar proposals 
will receive your support in the House. 

I would be grateful to have your views. 

Sincerely yours, 
MARTIN B. Pray. 


McLEAN, Va., July 2, 1959. 
Hon. Ou1n D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Senate Committee on 
the Judiciary, Washington, D.C. 


DEAR SENATOR JOHNSTON: My hearty congratulations on your splendid state- 
ment endorsing your bill, 8S. 672. I am especially glad to have the copy of your 
statement which you sent me and would appreciate it if you would please send 
me four more copies of it. 

Will you kindly also include in the record on S. 672 the statement I made in 
1955 endorsing S. 995 which, in that session of Congress, provided for full return 
of the vested assets. My interest was first aroused by the injustice done my 
Japanese friend, Ryu Oyaizu of Tokyo, who has been denied the income from 
of the vested assets. My interest was first aroused by the injustice done my 
interest in the principles involved in this legislation. I agree with you that these 
principles are “enduring and fundamental.” My testimony was given about 
November 30 or December 1, 1955, as a written statement, and applies equally 
today. I shall appreciate your including it as testimony in favor of S. 672. 

Again my congratulations and sincere appreciation of your eloquent discussion 
of the principles involved in this legislation. I wish millions of Americans 
could read it. 

Sincerely, 
MARGARET SCATTERGOOD. 


MILWAUKEE, WIs., June 16, 1959. 
Hon. O.in D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Washington, D.C. 


DEAR SENATOR JOHNSTON: I appreciate receiving the notice of public. hearings 
on your subcommittee and the amended notice. 

I had, myself, prepared for an appearance on June 11, 1959. For very personal 
reasons I am unable to appear before the committee on June 18. 

I would appreciate it if you would incorporate my testimony by reference, 
which testimony was made in person before your committee on November 30, 1955, 
as is shown on page 223 of the 1955 and 1956 record, and I also wish to refer you 
to our statement, submitted to you for your consideration, and shown on page 
559 of the 1957 hearings. 

As you might remember we represent both American citizens who suffered war 
damages for which they have not yet been compensated, and German nationals 
who seek the return of their property now vested by the Office of Alien Property. 

We are in favor of your bill S. 672, and S. 744, introduced by Senator Young. 
Being familiar with both phases, the war damages situation and the vested 
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return situation, I hope that we are qualified to make certain remarks for your 
consideration on both problems. 

Of course, there is no honorable justification for not returning or a limited 
return, of the vested assets, which to a great extent are legacies and specific 
bequests from American testators to German nationals. In other words, the 
property was never enemy property but was accumulated by American citizens 
who, in reliance upon the American Constitution, disposed of their property for 
the benefit of German nationals, in their last wills and testaments. Any ex- 
propriation of such assets would interfere with the last wishes of American citi- 
zens and cannot be justified by any scheme or subterfuge to use such expropriated 
assets for any other purpose than originally intended by the American testator. 

As to the assets vested which formerly belonged to commercial enterprises 
owned by German interests, it should be stated that those persons invested their 
moneys in the American economy as our friends. They trusted the American 
people in investing in the American economy and provided numerous jobs with 
their investment for our economy. 

The Honorable Loftus Becker, the legal adviser to the State Department made 
an excellent speech on May 2, 1959, before the American Society of International 
Law in the Mayfiower Hotel, which I had the privilege to hear as a member of 
such society. In this speech the Honorable Mr. Becker strongly stated the 
present position of the U.S. Government in recognizing the principle that there 
ean be no expropriation without speedy, adequate, and just compensation. 

Our Government cannot proclaim principles and high ideals on one side and 
act differently in practice. 

Recent expropriations in Cuba and Guatamala should be a warning. 

If the vested property can be returned by small nations such as Pakistan, 
Spain, and numerous others, the United States cannot refuse to do the same, in 
view of the expressed principles and in view of our own national interest— 
namely, to protect our own substantial investments abroad from expropriation. 

As to the war claims situation, we have, of course, the rather sorry situation 
that most countries already have indemnified their citizens or are in the process 
of doing so, with the exception of our country, which has only granted special 
tax deductions for the big income producers and corporations. It is high time 
that our Government consider its own citizens in view of the generous provisions 
made for the support of foreign nations under the foreign aid provisions. 

Any limitation on the war claims program would discriminate between the 
small income producer who has a limited recovery and the big income producer 
who has satisfied his damages by the tax deductions granted to him by the tax 
laws, and has, therefore, taken advantage of all the American taxpayers. 

Therefore, we wholeheartedly support your principles as also expressed in 
your statement before the Senate of the United States on April 28, 1959, for 
which statement we want to congratulate you. 

From our experience we want to call to your attention certain problems which, 
in our opinion, have not been considered to the fullest extent possible. 

(1) Section 205 in S. 672. We have in mind first the difficulty to establish 
the exact date of loss, damage, or destruction, which will be impossible for most 
of the claimants, because they were not physically present at the place of 
destruction. Connected with this is the question of citizenship. Under section 
205, 8. 672, an American soldier, honorably discharged who became a citizen in 
June 1945 would be excluded, even though he served honorably and shed his blood 
for the United States and paid his taxes in this country. 

(2) We feel that the provision in S. 744, section 203(b), takes care of this 
problem better than section 205 of S: 672, and we also want to call to your atten- 
tion the fact that in section 304 of title 3 of the International Claims Settlement 
Act of 1949, as amended, the following language was used for the Italian 
settlement : 

“The Commission shall determine the validity and amount of any claim under 
this section by any natural person who was a citizen of the United States on 
the date of enactment of this title.” 

In other words, the principle that American citizenship should exist at the 
date of the loss and the date of the filing of the claim already has been abrogated 
by legislation and would only discriminate against present American citizens, 
who are as good citizens as any other citizen. 

We are particularly worried that no judicial review has been provided for in 
8. 672, with the exception of section 39(f), for the return of the vested property. 

It does not seem to us to be fair to allow a certain-judicial review for the bene- 
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fit of the claimant for return and deny the same possibility to the American war- 


damage claimant. 

Any executive action should be subject to a judicial review in accordance with 
the principles of our Constitution as to the division of powers, and we feel that 
it is imperative that a judicial review be given. 

I had the opportunity to attend hearings of the Foreign Claims Settlement 
Commission as a spectator without any interest, and I was particularly disturbed 
that the Commission was not able to determine the extent of the simple legal 
concept of “property” with which the court would have had no difficulty. 

It should also be borne in mind that you have on one side the claimant and 
on the other side the Claims Commission, which always takes a rather restric- 
tive attitude, both immersed in their own particular problems; and if both 
parties know that their claims and actions are subject to a judicial review, 
the result of the claims program will be more satisfactory, and both parties, 
the claimant and the Commission, will act and conduct themselves in such 
manner that they do not have to fear a judicial review. 

Any objections to such judicial review only come from the side of the execu- 
tive and are usually based on so-called expediency, which in most cases is an 
encroachment on the rights of the American citizens, as expressed by the U.S. 
Supreme Court. 

We feel that the question of judicial review has been very well considered 
in section 209 of S. 744, and we would appreciate your consideration. 

Very respectfully yours, 
WENGERT & SPENNER. 
By Hersert A. SPENNER. 


GENERAL ANILINE SUPERVISORY ASSOCIATION, 
Rensselaer, N.Y., March 18, 1959. 
Hon. KENNETH B. KEATING, 
U.S. Senate, Washington, D.C. 


Dear Senator: As chairman of our association’s special committee relating to: 


the public sale of the corporation to private American interests, I am writing to 
you endorsing your bill, S. 1103. 

Your efforts have the wholehearted support of our group, which numbers ap- 
proximately 130 members. 

The Supervisors’ Association consists of a group of employees with an average 
of 15 to 20 years of employment with the company. Their working life has been 
devoted to the functions of the Dyestuff & Chemicals plant at Rensselaer, N.Y. 
Many have come up through the ranks. They have seen the number of en- 
ployed at this plant gradually decrease from a high of 1,100 plus to the present 
payroll of 600 plus. 

It is the consensus of the members that a good share of the decrease in em- 
ployment is due to the inability of the company to grow because of the shackles 
on it due to Government ownership. 

Continued Government control poses inflexibilities and a rigidity of procedures 
that serve as a deterrent to maximum exploitation of the company’s potential. 
It is also an obstacle to effective long-distance planning, and to adequate and 
uncomplex meeting of competition. 

Our group and other supervisory groups throughout the plants in the cor- 
poration have been concerned with this problem for a number of years. This 
interest was indicated in the testimonies before Senate committees. 

In closing, may we say that we fully support your efforts and are anxiously 
awaiting: 

(1) The passage of your bill, S. 1103, through both Houses of Congress and 
the President’s approval. 

(2) The fulfillment of the purpose of your bill, by public sale to private Amer- 
ican interests. 

Respectfully yours, 
IRWIN STEWART, Chairman, 
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Essen-Siid, 
Wandastrasse 18, 
29th June, 1959. 
Re return of German property to German owners. 
LIN D. JOHNSTON, 
aioe, Subcommittee on Trading With the Enemy Act, Committee on the 
Judiciary, U.S. Senate, Washington, D.C. 


Sim: The daily papers in Germany have recently been reporting about the 
hearings which are now being held in Washington under your chairmanship, 
and I am hoping that a satisfactory settlement of the question of German prop- 
erty in the United States to be returned to their rightful owners will soon be 
made. The reason why I am in favor of this settlement is the following : 

(1) My property in the United States of America, formerly located in Houston, 
Tex., was vested by the custodian of alien property during the war in 1942 and 
I have had no access to such property (claim No. 35788) since that time. 

(2) My son Giinther, age 20, born in Houston, Tex., is now studying at the 
Rice Institute of Houston since last year. This will prove to you that my rela- 
tions to the United States of America, her institutions, and many progressive 
citizens are most friendly. 

(3) To support my son at the Rice Institute in Houston for me as an average 
parent, having three minor children to support, is not an easy job, if you realize 
that the relationship between the U.S. dollar and the German mark is about 4 to 
1—that means that I have to work very much longer and harder to earn a dollar 
for my son than to earn a German mark for the rest of my family in Germany. 
This brings me to an important point I have to make in connection with your 

arings : 
whe ‘i want to support my son out of my vested property in the United States 
of America to give him a better schooling in the field of electrical engineering 
or any other field that he chooses, but cannot do so at the present time since 
my property is still in the hands of the custodian. 

(b) My son has been getting, and will get again this year, a scholarship which 
I understand will be money of the American taxpayers. There is clearly a 
remarkable inconsistency in having on the one hand the American taxpayers 
help to support my son and on the other hand having the U.S. Government retain 
my property, thus preventing me from supporting my son entirely out of my own 
funds—which, you will agree, is the way it should be. 

Your assistance in clarifying this question of the return of German property 
to their rightful owners would certainly be appreciated by me. 


I should thank you for making this letter part of the record of the hearings of 
your committee. 


Respectfully yours, 
GERHARD STUBBE. 


Washington, D.C., June 17, 1959. 

Hon. Orin D. JOHNSTON, 

Chairman, Subcommittee on Trading With the Enemy Act, Senate Committee on 
the Judiciary, U.S. Senate, Washington, D.C. 


Deak SENATOR JOHNSTON: Reference is made to the notices of May 18, 1959, 
and June 3, 1959, of the Subcommittee on Trading With the Enemy Act of the 
Senate Committee on the Judiciary with respect to public hearings commencing 
June 18, 1959, for the purpose of receiving testimony on S. 105, S. 531, S. 664, 
8. 672, 8. 744, S. 1103, S. 1963, S. 2005, S. 2012, and S. 2093. 

In accordance with the limitations expressed in these notices and with par- 
ticular reference to the limitations set forth in the notice of May 18, 1959, I 
hereby request that my testimony on behalf of Dr. Walter H. Duisberg sub- 
mitted on April 20, 1956 (pp. 483-490, hearings before a subcommittee of the 
Committee in the Judiciary, U.S. Senate, 84th Cong., Ist and 2d sess., on S. 854, 
8. 995, S. 1405, S. 2227, S. 3507, S. 3114, and S. 3115, Nov. 29 and 30, 1955, and 
Apr, 20, 1956), and that my testimony on behalf of Dr. Duisberg submitted for 
the record March 29, 1957 (pp. 643-644, hearing before a subcommittee of the 
Committee on the Judiciary, U.S. Senate, 85th Cong., 1st sess., on S. 411, 8. 600, 
8. 727, and S. 1302, Apr. 4, 5, and 6, 1957), be incorporated by reference at the 
present hearings. 

On behalf of Dr. Walter H. Duisberg, an American citizen prior to and at all 
times since the vesting of his property, we reiterate our support of any bill which 
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achieves ‘the objective of compensating Dr. Walter H. Duisberg in full for the 
unjustified confiscation of his property, and which would thereby establish 
fully and correctly the conclusion that he has been and is a loyal American 
citizen. 

Very truly yours, 












































SuRREY, KARASIK, GOULD AND EFron,. 
By WALTER STERLING SURREY. 





SyRacuskE, N.Y., June 12, 1959. 
Hon. Ou1n D. JOHNSTON, 


Chairman, Judiciary Subcommittee on the Trading With the Enemy Act, 
Washington, D.C. 


DEAR Mr. CHAIRMAN: I shall greatly appreciate it if you will allow to be in- 
serted in the record of June 18, 1959, hearing on S. 672 the following: I am a 
citizen of the United States, residing in Syracuse, N.Y., previously of Cincinnati, 
Ohio. I have property interests in Austria, located in the Russian zone of 
occupation. 

My statements to a proposed amendment have been inserted in the records 
of the hearings on S. 2227 during the 1st and 2d sessions of the 84th Congress. 

On June 25, 1958, Austria enacted Bundesgesetz 126 concerning losses which 
occurred during the occupation of Austria, also Bundesgesetz 127, concerning 
losses which occurred during the war. In said laws Austria adopted September 
11, 1945, as the intermediate date by the reason that the transition in Austria, 
which was annexed and made part of Germany, lasted until the declaration of 
the commanders of the Four Allied Powers, issued on September 11, 1945. 

Bundesgesetz 126 provides for American citizens very unfair compensation 
for losses which occurred during the occupation and no compensation at all for 
war losses. The property in question was confiscated by the German Reich and 
was recorded as German property. The Russians treated it as a so-called 
German asset. 

Article 21.6. of part IV of the Austrian State Treaty of April 15, 1955, provides 
that the Soviet Union shall transfer to Austria property, rights, and interests held 
or claimed as German assets, together with existing equipment. 

The report of the Department of State of May 27, 1955, to the President of the 
United States reviewed the obstacles of the so-called German assets in the Soviet 
zone of Austria. 

I would like to emphasize that the Russians removed everything possible and 
caused great damages and losses incident to such removal a long time before April 
15, 1955. 

I respectfully request to amend S. 672 and to provide the same treatment for 
the so-called German assets in Austria as provided in S. 672 for “losses resulting 
from the removal of industrial or other capital equipment in Germany owned 
directly or indirectly by a national of the United States on the date of removal 
and removed for the purpose of reparations including losses from any destruction 
of property incident to such removal.” 

Also, I respectfully request to adopt September 11, 1945, as the date until which 
damages and losses which occured in Austria shall be compensated as war claims. 

Respectfully yours, 


JULIUS Szasz. 


STATEMENT OF NATIONAL SAVINGS & TRUST Co., WASHINGTON, D.C., AND CHARLES 
TROWBRIDGE TITTMANN (COTRUSTEES), ATTORNEY, WASHINGTON, D.C. 


I am an attorney at law with offices at 1718 Connecticut Avenue N.W., Wash- 
ington, D.C. I have heretofore, as an attorney and cotrustee of part of an estate 
which has been vested, testified at hearings before this subcommitttee. In the 
economy of time I desire to restate my views and testimony by reference and in- 
corporation of the same in these hearings. The subcommittee will find my testi- 
mony beginning on page 773 of the hearings under date of November 17, 1953; 
and again on page 303 of the hearings of July 20, 1953 ; and later on pages 451 and 
493 of the hearings which began on November 30, 1955. I want to thank the 
subcommittee for the courtesy of this reference incorporation. 

The situation which prevailed when I testified on these occasions still exists. 
The Trading With the Enemy Act, as amended, should be further amended and 
my views are in support of S. 672, now pending before the subcommittee. 
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Irvine Trust Co., 
New York, N.Y., June 11, 1959. 
SUBCOMMITTEE ON TRADING WITH THE ENEMY ACT, 
Committee on the Judiciary of the United States Senate, 
New Senate Office Building, Washington, D.C. 


GENTLEMEN: The purpose of this letter is to urge favorable consideration by 
your subcommittee of Senate bill known as S. 2012 introduced by the Honorable 
Prescott Bush, Senator from Connecticut, and the Honorable Leverett Salton- 
stall, Senator from Massachusetts, on May 20, 1959. 

Irving Trust Co. acts as trustee of a vast number of trusts, all established with 
us by individuals who felt secure in the belief that the terms of the wills or trust 
agreements would be faithfully carried out. It is our purpose to do exactly 
that. Yet, in some trust cases, we are bound by orders of the Office of Alien 
Property to divert income to the Attorney General which was intended by the 
creators of these trusts to be distributed to specific beneficiaries some of whom 
are in acute need of the income. 

Recognizing the validity of the original purpose of the Trading With the 
Enemy Act, it is submitted that such purpose has long since been fulfilled and 
it is not just, equitable, desirable, or necessary to continue the severe limitations 
on the rights of beneficiaries which obtain under the act as it exists. S. 2012 
would alleviate the problem with respect to future payments of income and of 
principal and to that important extent would permit trustees whose trusts have 
been subject to the terms of the act to carry out the duties of their office. 

We respectfully request that this statement of our views on S. 2012 be placed 
in the record of the hearings on this matter before your subcommittee. 

Sincerely yours, 
E. J. VeEttcH, Vice President. 


ORDER OF AHEPA, 
Washington, D.C., June 16, 1959. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: I wish to take the opportunity at this time of presenting the 
views of the Order of Ahepa on matters now pending before your subcommittee 
concerning war damage claims suffered in Greece during World War II by 
individuals who are now American citizens. 

As a national organization composed of American citizens of Greek descent, 
we naturally subscribe to the feeling that consideration should be given to the 
claims of these naturalized Americans against the German Government for 
damages to life and property during World War II, inflicted by the Germans 
during their invasion of Greece. 

Your kind consideration of these bills now pending before your committee will 
be appreciated. 

Most sincerely yours, 
C. P. VERINIS, Supreme President. 


STATEMENT OF CONSTANTINE P. VERINIS, SUPREME PRESIDENT, ORDER OF AHEPA 


Mr. Chairman and members of the Subcommittee on Trading With the Enemy 
Act, the Order of Ahepa was established on the 26th day of July 1922, in 
Atlanta, Ga., under the laws of that State, and is the largest organization of 
Americans of Hellenic descent in this country. 

Its full name is the American Hellenic Educational Progressive Association, 
and it operates under the style and title of the Order of Ahepa. 

The objects of the organization are, among others: (@) to promote and 
encourage loyalty to the United States; allegiance to its flag; support and 
obedience to its Constitution and laws, (b) to instruct its members in the funda- 
mentals of government; instill in each member a due appreciation of the 
privileges of citizenship; encourage its members to participate actively in 
political, civic, social, and commercial fields, and (c) awaken in every member 
an abhorrence of political corruption; to arouse its members to the realization 
that tyranny is a menace to the life of every nation. 

As the supreme president, I submit this statement representative of the views 
of our organization concerning the bills presently before your committee as 
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being in complete support of American citizens having suffered losses in the 
hands of German occupation forces while in Greece. 

Greece, as we all very well know, was one of the hardest hit and sorely trieg 
victims that suffered at the hands of the Germans. It was also the first to 
valiantly defy the invincibility of the Axis and as a result was a prime con. 
tributor to their ultimate destruction. 

American citizens having property in Greece suffered heavily and should be 
compensated as far as possible for the losses sustained by them. 

As an American organization we believe that those of our citizens who have 
suffered at the hands of the perpetrators of the world’s most destructive war, 
must and should be compensated. They were innocent victims of a terribly 
destructive conspiracy for world domination. 

We are also in favor of any remedial legislation that will indemnify or com. 
pensate losses suffered by persons who have since emigrated and acquired U.S, 
citizenship. 

The earnest consideration by the subcommittee for these basic rights and 
support of the pending bills is respectfully requested. 


STATEMENT BY ERIC WEINMANN 


Mr. Chairman, members of the committee, my name is Eric Weinmann, I 

am an attorney at law associated with others in the prosecution of claims of 
naturalized citizens arising out of World War II and its aftermath. I am also 

a naturalized citizen and a claimant myself. During the war in which my 
losses occurred I served in the U.S. Office of Strategic Services, even though I 
was not a citizen at that time. 

Mr. Chairman, I am deeply grateful for the opportunity to submit my view 
to your subcommittee. 

My concern is with the provision in the proposed legislation which requires 
an American claimant to have been a citizen of this country at the time of his 
loss... We, the refugees from Nazi and Red tyranny who are now citizens of 
the United States cannot meet this requirement. 

Is it a just requirement? 

Two main arguments are advanced in support of this requirement: 

One is the inadequacy of available funds to satisfy the claims of senior citizens, 
I submit that this is an argument of unprincipled expediency, and alien to basic 
justice. Is it conceivable that a court would award a judgment to one plaintiff, 
and deny another merely because his claim might decrease the value of the first 
judgment against the same defendant? Or would not justice dictate a decision on 
the merits of the claim itself, leaving aside the effects of one just claim on the 
other? Our losses occurred at the same time and place, and in the same manner 
as those which this legislation proposes to satisfy. Only an arbitrary distinction 
between senior and junior citizenship makes it possible to exclude us for the 
benefit of senior citizens. Why this arbitrary distinction? 

The second main argument holds that, by international law, a claim must be 
national in origin. But international law does not govern domestic legislation 
affecting funds which, once upon a time, were foreign and have lost their foreign 
character by law and by international agreement. Nor is there any such rule of 
international law. Of the many authorities on this point, none is more persuasive 
than the U.S. War Claims Commission itself. In its report to the Congress, the 
Commission found® “that the principle that a claim must be national in origin 
* * * has no necessary application in the field of domestic war damage legisla- 
tion. In this field the Congress has absolute discretion in laying down rules 
governing the eligibility of claimants. There are numerous instances illustrative 
of the disregard of this rule by the Congress. * * * Also, it is noted that in the 
Wwar-damage compensation laws of Australia, Austria, Denmark, Italy, Malaya; 
Malta, and:the United Kingdom, 'the nationality of the claimant is immaterial 
in determining eligibility. * * * After weighing all factors which relate to the 
problem, the Commission has concluded that a just rule is that the following 
natural persons shall be deemed eligible as war damage claimants: * * * 
Persons who, at the time of the loss, were permanent residents of the United 





1 Sec. 202 of S. 672, as amended, p. 5, ae 24. 
2H. Doc. 67 (83d Cong., 1st sess.), p. 120 
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states * * * and had declared their intention to become citizens of the United 
states * * * and who, at the time of the presentation of the claim, were American 
citizens * * *. [Emphasis supplied.] ae s 

Mr. Chairman, it is time to recognize that the alleged principle of international 
law does not exist. , . ' 

The Congress itself has disregarded it in a law affecting the identical former 
enemy property now under discussion.2 The law embodied the exact principle 
which I advocate. There is no valid reason why the present legislation should do 
otherwise. Tr - 

Moreover, it seems possible that it would be unconstitutional to do otherwise. 
The 14th amendment imposes the duty of equal protection of the law on the States. 
It is well settled that the Federal Government can do no less.“ An unreasonable 
classification-amounts to inequality. The proposed legislative scheme makes an 
ynreasonable classification of citizens when it admits the claims of senior citizens 
against all types of former enemy property but the claims of junior citizens only 
against that former enemy property which is involved in intercustodial conflicts. 
This inconsistency must be resolved now in favor of the constitutional equality of 
all citizens before the law. The problem of constitutionality could severely 
hamper the aims of this legislation. 

Would our proposal affect this country’s foreign relations adversely? If the 
return of these assets is a matter of legislative grace, and if Congress is within 
its constitutional powers to dispose of them in its discretion, it follows that our 
Federal Government is within its sovereign rights in deciding how this act of 
grace should be performed. Our former enemes have no standing to complain 
about the manner in which funds vested here, and which are no longer their 
funds, are distributed here. These funds have become United States property by 
international agreement. By the same international agreement, our former 
Allies have an interest in them which is prior to that of our former enemies. 

“Possible breach by the United States of formal commitments to its allies 
can weaken treaty-based protection of our property interests abroad in greater 
measure than any gesture of unilateral return of enemy property as a matter 
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of grace”. 

In this view, our proposal benefits this country’s foreign relations, while 
that of S. 672 may prove harmful.. 

Mr. Chairman, you have expressed sympathy for the hardship of which we 
complain. Other members of this distinguished body, and of the House of 
Representatives, have expressed like feelings. This sympathy should find its 
way into just legislation now. 

We submit that either the formula of the U.S. War Claims Commission, quoted 
above, or that of S. 744 sec. 203(b) is just. 


MANUFACTURERS TRUST Co., 
New York, N.Y., June 11, 1959. 


Re 8. 2012, a bill to amend the Trading With the Enemy Act to provide for 
the divesting of certain interests in estates and trust, and for other purposes 
SUBCOMMITTEE ON TRADING WITH THE ENEMY ACT OF THE COMMITTEE ON THE 
JUDICIARY, 
U.S. Senate, Washington, D.C. 


Dear Sirs: Appointed by American citizens as executor of their estates and 
trustee of property under wills and agreements, Manufacturers Trust Co. ad- 
ministers property in substantial sums. Among these are trusts, the income of 
which, and in some cases the matured principal, are payable to German nationals. 
Even 14 years after the end of the war with Nazi Germany, this trust income 
still is being seized by the U.S. Government, and the principal will likewise 
when the trusts terminate. 

We believe that this seizure is an injustice, and it appears not in harmony 
with the political relationship that now exists between our Government and 





* Public Law 857, 81st Cong., 2d sess. (64 Stat. 1079). 

‘The 5th amendment clearly implies this. 

SHenry P. de Vries, professor of international comparative law, Columbia Law School, 
“The International Responsibility of the United States for Vested German Assets,” 61 
American Journal of International Law 28 (1957). 
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the Federal Republic of Germany. It is our considered opinion that pbiy 
S. 2012 merits favorable consideration and action by the Committee on the 
Judiciary. 
Very truly yours, 
W. Worrtricn, Vice President. 


STATEMENT ON RETURN OF ALIEN PROPERTY BY BENNO ZIMMERN, New York, N.Y 


More than 2 years ago, this committee held hearings on the issues presented 
by the vesting in the United States of so-called alien property during World 
War II. Those hearings, held in April of 1957, raised hopes that an equitable 
settlement of many important disputes surrounding the treatment of property 
by Germany would be achieved. ; 

Then as now, I submitted a statement pointing out that certain German laws 
and regulations had and are having the effect of making Americans ang 
nationals of other United Nations members pay Germany’s war costs, and that 
in light of this fact, Germany may be regarded as operating under a double 
standard of justice. 

Then as now, I testified on behalf of myself as an American citizen and on 
behalf of a number of other persons similarly situated. 

I wish to thank the chairman and the members of this committee for the 
opportunity to bring to the committee’s attention certain new events which 
have occurred during the past 2 years. 

The chairman and many other Members of Congress have often expressed the 
conviction that confiscation or even partial confiscation of private property 
should not be tolerated, and that the protection of privately owned property is 
part of the historical and traditional policy of the United States. Nor ean 
it be disputed that it is our national policy to encourage foreign investments 
and in so doing to safeguard the investor from the risks or depredations of 
seizure of his assets abroad. 

In pursuance of these general objectives, the Association for Foreign Property 
Interests in Germany (Vereinigung fiir ausliindische Vermégensinteressen in 
Deutschland e.V.), with offices in Dusseldorf, has persistently urged the Federal 
Republic of Germany to comply with the letter and spirit of certain postwar agree- 
ments which would partially exempt the physical property of United Nations 
citizens.in Germany from the operation of the equalization of burdens law. Taxes 
and other sums raised under this law are being used to the extent of over 70 
percent to defray certain of Germany’s war debts which the West German Goy- 
ernment has undertaken to discharge without passing the burden on to United 
Nations nationals. 

As attachment (A) to this statement will make clear, and which I ask to be 
incorporated into the record together with this statement, Germany’s obligation 
to provide the partial exemption in favor of nationals of United Nations members 
is a matter of record. Her repeated failure to do so, which brought into being the 
Association for Foreign Property Interests in Germany, has had the effect of 
levying taxes on foreign-owned properties which in turn are used to a substantial 
degree in meeting claims against Germany arising out of the war. Thus, Germany 
is in effect confiscating American assets to discharge its war burdens. 

I wish to inform this committee that the association—which has. a membership 
of more than 40 non-German nationalities—has recently submitted to the Gov- 
ernments of France, Great Britain, and the United States copies of the explana- 
tory memorandum referred to above urging the former occupying powers to 
enter into discussions with the Government of the Federal Republic with a view 
to obtaining for United Nations nationals and their properties a partial exemp- 
tion from two of the levies now payable under the equalization of burdens 
legislation in force in West Germany. 

The memorandum shows that such partial exemptions would be justified by 
the principles which the three Governments have consistently followed in the 
fields of taxation and imposts levied in former enemy countries to meet charges 
arising out of the war, and which, in certain international agreements set forth, 
have been fully subscribed to by the German Federal Republic. 

This memorandum and a covering letter were submitted in the United States 
to the Secretary of State on February 28, 1959. So far, there has been no 
response from the State Department. 

Some background bearing on this complex issue is necessary to a full under- 
standing of how it happens that Germany is imposing on nationals of the United 
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States, Britain, France, and other countries taxes and imposts in such a way 
that nationals of these countries are footing a significant portion of Germany’s 
debts. 
wwe must focus our attention—before there is any consideration of vested Ger- 
man assets in the United States—on what the German Government is doing to 
American assets in Germany. What Germany says with regard to German 
property in America should be weighed against what Germany does in respect 
of American property in Germany. A double standard of justice should not be 
erated. 
mr is submitted that the German Government is in fact confiscating American 
property abroad for the purpose of discharging burdens brought upon them- 
selves by their own war and in so doing the American taxpayer is today in 
effect being forced to pay reparations to Germany. 

Let us consider these facts, which are relevant in the evaluation of those 
provisions of S. 672 and other bills which deal with the return of vested German 
assets, and which help us test the sincerity of the German arguments. 

In August 1952, the Federal Republic of Germany issued a law for the equali- 
gation of war burdens. The law recognizes in its preamble that certain groups 
have been particularly hard hit by the war and its consequences. It is the 
laudable objective of this legislation to equalize these burdens by imposing a 
special levy on certain property owners and using the proceeds to benefit those 
whose war-caused losses have been more severe. There are several features of 
this unique law which are particularly noteworthy in the context of the legisla- 
tion now being considered in the United States. 

Over and above the ordinary taxes, the German law imposes a special levy 
on certain property owners. This levy amounts to 50 percent of the value of the 
property. This seizure is not even called a tax. It is kept separate and distinct 
from the ordinary tax revenues. It doesn’t appear in the tax budgets and it is 
administered by a completely separate department of the Finance Ministry. 
The levy is not applied equally to the entire population which is a cardinal 
principle of just taxation but is directed solely against owners of property as 
of a given and arbitrary date, the 21st of June 1948, the date of the German 
currency reform. Anyone may have acquired a fortune after that date without 
paying a penny of the equalization levy. Those who owned property in Germany 
on the given date must pay. 

American property was seized by Germany as enemy assets during the war and 
was not released until years after the currency reform so that the burden of 
equalizing war losses falls squarely on American shoulders, as well as on other 
allied nationals who were victims of the war. 

Although all property owners, including German, are subjected to the levy, 
there can be little doubt that a burden of such magnitude in addition to the 
normal taxes represents little less than a confiscation. The American Government 
has protested against this type of expropriation in the past. A notable case was 
the action by Mexico in 1938 when properties were taken as part of a needed 
agrarian reform. The United States insisted that American property would have 
to be protected. A committee of the American Bar Association of which the late 
Mr. John Foster Dulles was a member asserted that the interests of American 
nationals superseded the local legislation. How Germany seeks to equalize its 
war burdens among its own citizens may be entirely a question of internal 
jurisdiction. When, however, Germany by outright seizure, or by any disguised 
form of expropriation, takes the assets of Americans who can in no sense be held 
accountable for the war or its consequences, it is overstepping the bounds of 
conduct which should be tolerated by our Government. 

The 50 percent equalization levy can be amortize. over a period of 30 years but 
regular interest at 4 percent per annum must be paid in addition to the 50 percent 
basic liability. If an American is forced to sell his property in Germany, the full 
tax must be discharged before he is permitted to leave. The proceeds derived 
from this special law are reserved almost exclusively for those who are now 
residents in Germany so that Americans are handed the burdens of the law but 
de facto excluded from its benefits. 

When, in 1952, this heavy seizure of property was first proposed, the French 
and the British Governments, as well as others, understandably protested against 
the idea that their nationals who were themselves victims of the German war 
would be forced to contribute to the equalization of Germany’s war burdens. 
At that time the U.S. Government was expending considerable sums in an attempt 
to revive German industry and to build up the German economy. It seemed that 
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under those circumstances any decrease in German governmental revenues or 
any advantages given to Allied firms might not serve U.S. interests. It was there. 
fore considered advisable to conclude the agreement which was later embodied 
in the contractual agreements which went into effect on May 5, 1955. 

It was a provisional agreement only “pending a final settlement of claims 
against Germany arising out of the war.”’ But until such final settlement should 
be arrived at, presumably in a peace treaty, United Nations nationals and their 
property were to be “exempt from any exceptional taxes, levies, or imposts, the 
incidence of which is in fact on property, imposed for the specific purpose of 
meeting charges arising out of the war or out of reparations or restitutions to 
any of the United Nations.” Despite these clear declarations of principle, two 
facts are now established: (1) that Americans are now being forced to pay 
the equalization levy to Germany and (2) that the proceeds of the levy are used 
almost exclusively to meet charges arising out of the war. 

How is that possible? The provisional agreement cited above went on to say 
that United Nations nationals would be exempt until the 31st of March 1955, 
and it was implied that the German equalization levy only partly covered charges 
arising out of the war, and insofar as it was imposed for other normal purposes 
no exemption was required. The German Government was quick to impose the 
full tax after March 1955 despite the fact that its own official statistics issued 
regularly by it own governmental department demonstrate conclusively that 
almost all of the equalization funds are used for meeting charges arising out 
of the war. . 

The net result of all this is that Americans are in fact required to surrender 
a good portion of their assets in Germany to help equalize German war burdens. 
This is all the more remarkable since no other country has tried to seize foreign 
assets in this way and indeed the peace treaties which were concluded with Italy, 
Austria, and the satellite countries specifically prohibited the imposition of any 
such exceptional levies. Article 78-6, of part VII of the treaty with Italy of 
February 1947, provides for example that “United Nations nationals and their 
property shall be exempted from any exceptional taxes, levies, or imposts im- 
posed on their capital assets in Italy by the Italian Government or any Italian 
authority between September 3, 1943, and the coming into force of the present 
treaty for the specific purpose of meeting charges arising out of the war or of 
meeting the costs of occupying forces or of reparation payable to any of the 
United Nations. Any sums which have been so paid shall be refunded. 

The treaty with Rumania has identical provisions in article 24-7, part VI, as 
does the treaty with Bulgaria (art. 23-6, pt. VI), and the treaty with Hungary 
(art. 26-7, of pt. V1). 

The Austrian Treaty of May 15, 1955 in article 26—6 of Part VI also contained 
the provision that “United Nations nationals and their property shall be ex- 
empted from any exceptional taxes, levies, or imposts imposed on their capital 
assets in Austria by the Austrian Government or by any Austrian authority 
between the date of the surrender of the German armed forces and the coming 
into force of the present treaty for the specific purpose of meeting charges 
arising out of the war or of meeting the costs of occupying forces. Any sums 
which have been so paid shall be refunded.” 

It is clear, therefore, that of all the nations which fought against the United 
States, only Germany has succeeded thus far in passing some of their own war 
burdens onto the back of the neighbors and nations which it attacked. 

As far as American property owners are concerned, Germany’s equalization 
levy has come out of the pocket of the American taxpayer. The large American 
corporations with branches or subsidiaries in Germany have been able to deduct 
their German equalization levies from their U.S. tax liability. The U.S. Treasury 
has in effect thereby absorbed the cost of the contribution to Germany. This 
may explain in part why there have been no major outcries from the American 
corporations concerned. The fear of retaliation by the Germany finance officials 
or German competitors have also served to restrain American investors from 
public protest. 

If the U.S. Government were to take 50 percent plus interest, of German assets 
to repay some of the American charges which arose from the German war would 
we not hear a hue and cry from those now demanding a full return of vested 
German assets? The confiscation of property can be direct or as is done by 
Germany today, it can be more subtle. The effect on the American investor is 
thesame. He is divested of his assets. 
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When we consider the German equalization of war burdens levy we find that 
American investors in Germany are subjected to a form of creeping confiscation 
of their property which runs counter to the basic principles of the contractual 
agreements with Germany and to the very principles being advanced for the 
return of German assets in the United States. It should seem clear that 
American legislative action in defense of the inviolability of private property 
might begin with correcting abuses to American nationals before proceeding to 
deal with former enemy property. It is suggested therefore that a congressional 
committee be designated to make a complete study and report of the German 
equalization law as applied to American citizens owning property in Germany 
and that this report be presented to the Congress before the legislation now 
pending for the amendment of the Trading With the Enemy Act is acted upon. 
Respect for private property should transcend national boundaries and not stop 
at the nearest lobby. 

Even if we were to ignore the text of the contractual agreements and assume 
that the State Department had agreed to having the U.S. investor and in fact 
the U.S. taxpayer contribute to the German war burdens fund, would it not be 
time for a reappraisal? Fortunately, the German economy today is such that 
it no longer needs the protection and support of the U.S. German industry and 
its “economic miracle” have flourished to such a degree as to cause concern to 
our wartime allies. There seems to be no good reason today for deviating from 
the clear principles which found expression in the peace treaties with all other 
countries. It is submitted that it would be highly appropriate for the U.S. 
Government today to request a reappraisal by Germany of the need to subject 
American investors with property abroad to the special German equalization 
seizure before the United States reconsiders it own position with regard to 
vested assets. 

There can be no doubt that the German Government has no right whatsoever 
either legally or morally to exact reparations in any form from American na- 
tionals. We have seen that in fact that this is being done in a rather thinly 
disguised manner. By the same token there can be no doubt that the United 
States is legally and morally justified in expecting reparations payments from 
Germany. The amount of reparations which the American Government sought 
was relatively negligible. All that was asked and agreed upon as reparations 
in the Paris Agreement on German Reparations of January 24, 1946, was that 
the United States would keep the vested German assets in the United States to 
help discharge a tiny fraction of the war losses which America had sustained. 
It was further agreed that each of the 18 signatory governments “hold or dispose 
of German elemy assets within its jurisdiction in manners designed to preclude 
their return to German ownership or control.” The same principle was embodied 
in agreements or treaties with Japan, Italy, Rumania, Bulgaria, and other war- 
time opponents. 

As far as Germany was concerned the agreement was confirmed by Allied 
High Commision Law No. 63 dated August 30, 1951, and acknowledged in 1952 
and formally ratified and accepted by the German Government again in 1955. 
Thus article 3 of chapter 6 of the settlement convention in the contractual agree- 
ments specifically provided that ‘The Federal Republic shall in the future raise 
no objections against the measures which have been, or will be, carried out with 
regard to German external assets or other property, seized for the purpose of 
reparation or restitution * * *.” 

The United States undertook an obligation to its allies not to return the vested 
assets taken as reparations and the German Government repeatedly consented to 
that and agreed not to contest it. 

The U.S. Government did not simply seize the private German property, but 
it made arrangements to see that the private owners received fair compensation. 
In article 5 of chapter 6 of the contractual agreements it was agreed that “The 
Federal Republic shall insure that the former owners of property seized pursuant 
to the measures referred to in article 2 and 3 of this chapter taken as reparations 
or under Law No. 63 shall be compensated.” 

Here was a very clear and specific agreement that Germany would compensate 
the former owners. This was entered into in May, 1952, and after long considera- 
tion officially ratified in 1955. In Mr. John J. McCloy’s last report as High Com- 
missioner of Germany, he stated with regard to these agreements that “Negotia- 
tions at all levels were conducted in a spirit of absolute equality between the 
Germans and the Allies. Any future suggestion that the final conventions in any 
degree represented a Diktat on the part of the allies would be untrue.” 
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Germany has voluntarily and repeatedly agreed not to contest America’s retep- 
tion of the vested German assets. Germany has voluntarily and repeatedly 
agreed to compensate the former German owners for their losses. None of thege 
promises have been kept. If the former German owners of property located in 
the United States feel that their assets have been confiscated it is simply because 
the German Government has not lived up to its specific agreements. These 
owners have every right to feel aggrieved but their complaint should be directed, 
not to the United States, but toward their own government which has thus far 
not seen fit to honor its own pledges. 

The independent committee of the American Bar Association has assured ug 
that there is no obligation on the part of the United States to return vested assets, 
and indeed it would be a violation of a number of solemn agreements. Thig 
view has been confirmed by a very learned and comprehensive article in the 
American Journal of International Law by Prof. Henry P. de Vries, of the Colum. 
bia Law School. The article is attached hereto (attachment B). 

It is common knowledge that all of our wartime allies view with very grave 
concern the attempts which are being made to have the United States return the 
vested German assets. See for example the article by the prominent Dutch at. 
torney, J. C. W. M. Huijsmans, in the Dutch Law Journal Nederlands Juristen- 
blad, July 14, 1956, copy of which is attached hereto. The German assets re. 
tained by those countries as lawful reparations were vital in helping restore their 
shattered economies. If the United States creates the precedent of return, how 
long can our allies withstand the political and economic pressure of the again 
powerful German state? 

Today Western Germany is financially strong. It may very seriously be doubted 
whether it is in the interest of the United States to antagonize our wartime friends 
by overriding their justified fears in order to give further grants to a reestablished 
Germany which no longer needs our economic aid. We have already amply dem- 
onstrated good will to the German people and our desire for friendly relations 
with Germany by grants in aid or credits which on June 30, 1955, reached $3,868 
million. If still more is demanded it can only demonstrate that the methods we 
have thus far employed for winning friendships have not been very effective and 
should perhaps be discontinued. 

When the venerable and distinguished German Chancellor Adenauer visited 
the United States in 1954, President Eisenhower promised to consider the return 
of certain vested assets as a matter of grace to individual persons who were in 
financial need. No one could raise very serious objections to the kind and gen- 
erous impulses which prompted the exchange of letters between the two states- 
men. This however is a far cry from the legislation which is now pending and 
which imposes burdens of many millions of dollars on the American taxpayer for 
the benefit of German individuals and corporations which can in no sense be 
considered needy. 

The large German industrial concerns which are the principal prodders of the 
present legislation do not want any bills to be passed which would benefit only 
persons in need. They are opposed to such legislation since they consider their 
chances to be better if they ride in on the back of the old widows and poor pen- 
sioners who are used as convenient tools to further unjustified ends. 

On May 23, 1955, Hermann Abs, as head of the German delegation to the United 
States to petition for the return of vested assets, assured the late Senator Kil- 
gore that “I. G. Farben has no claims whatsoever vis-a-vis Interhandel.” This 
appeared on page 499 of the hearings before the Senate subcommittee on the re- 
turn of confiscated property for the period November 29, 30, 1955, and April 20, 
1956. Mr. Abs, as a member of the board of directors of the I. G. Farben Co. in 
liquidation was, of course, in a position to know the truth. He assured the Amer- 
ican Senator that the General Aniline & Film Co. “will not be claimed as a Ger- 
man assest because all the shares in question belong to the purely Swiss company, 
Interhandel * * * and I have no doubt whatsoever that these facts are true.” 

Despite these clear assurances I. F. Farben Co. promptly put in their 
claim for the General Aniline assets when it appeared that the United States 
might make a settlement with the Swiss company. These demands of the LG. 
Farben Co., of which Mr. Abs is still a director, have recently been widely 
publicized in the press and cast serious doubt on the accuracy or good faith of the 
statements made earlier by Mr. Abs in support of a return of vested assets. 

Conclusion: We have seen that through its device of the special equalization 
levy Western Germany, alone, of all our wartime opponents, has managed to con- 
fiscate considerable portions of American assets in Germany. ‘The funds have 
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peen taken by Germany to meet certain obligations which arose as a direct conse- 
quence of the war. These financial burdens on the American investor have been 
passed on by way of U.S. tax deductions to the American Treasury and taxpayer. 
In effect, therefore, the United States finds itself in a position today whereby it is 
paying reparations to Germany. 

In the Paris Agreement on Reparations of 1946 the United States, as one of 
the 18 signatories, agreed that the German assets in the United States would not 
pe returned to German control but would be retained as reparations. If the 
United States renounced any part of the assets in America it agreed to turn its 
share over to the other allies. These are solemn agreements which the United 
States entered into and repeatedly confirmed. 

Germany has on several occasions freely and solemnly agreed that the United 
States could retain the vested German assets in lieu of reparations and that this 
right would not be contested. The West German Government has repeatedly 
agreed to compensate the former German property owners. These promises 
have not been kept. 

Although the German Chancellor felt constrained to suggest that the United 
States might, as a matter of grace, return assets to Germans who were financially 
in need, this has not satisfied the more powerful German interests. A strong 
German lobby has attempted to delude the public into believing that the United 
States has failed to respect private property rights which Germany is trying 
toprotect. Just the opposite is true. 

Any objective examination of the facts will disclose that Germany is con- 
fiscating American property, that Germany has failed to live up to its clear 
commitments, and that the arguments being advanced in support of returning 
German assets have been motivated by self-interest disguised as public welfare. 

It is the duty of the American Congress to safeguard the rights and interests 
of the American taxpayer and investor. American property abroad should be 
protected against unfair seizure and the United States should insist that Germany 
honor its own agreements and obligations. When that is done it will become 
abundantly clear that legislation by the United States returning vested German 
assets is neither desirable, necessary, nor justifiable. 


(A) VEREINIGUNG FUR AUSLANDISCHE VERMOGENSINTERESSEN 
IN DEUTSCHLAND E. V., 
Dussetporr, February 28, 1959. 
Hon. SECRETARY OF STATE, 
Department of State, 
Washington, D.C. 


Sir: The Association for Foreign Property Interests in Germany, representa- 
tive of a member of more than 40 non-German nationalities, herewith submits 
to the Governments of France, of the United Kingdom of Great Britain and 
Northern Ireland, and of the United States of America a memorandum on the 
application of the equalisation of burdens legislation now in force in the Federal 
Republic of Germany. 

The association urges the three Governments to enter into discussion with the 
Government of the Federal Republic with a view to obtaining for United Na- 
tions nationals and their property a partial exemption from two of the levies 
currently payable under the legislation, which the memorandum seeks to show 
to be justified by the principles which the three Governments have consistently 
followed in the field of taxation and imposes levied in former enemy countries 
to meet charges arising out of the war and which have been fully subscribed 
toby the German Federal Republic. 

A letter and memorandum in equal terms is at the same time being submitted 


to the Government of France, and of the United Kingdom of Great Britain and 
Northern Ireland. 


We have the honor to be, Sir, 
Your obedient servants, 


DUKE or Croy, 
President, 

VORNEFELD, 
Secretary. 
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MEMORANDUM ON THE GERMAN EQUALISATION OF BURDENS LAW (LASTENAUs. 
GLEICHSGESETZ) SUBMITTED TO THE GOVERNMENTS OF FRANCE, OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND OF THE UNITEp 
STATES OF AMERICA ON BEHALF OF THE ASSOCIATION FOR FOREIGN Property 
INTEREST IN GERMANY 


1. During the negotiation of the Convention on the Settlement of Matters 
arising out of the War and the Occupation (in this Memorandum referred to ag 
“the Convention”) with the Government of the Federal Republic of Germany 
at Bonn in 1952, Mr. John J. McCloy, then United States High Commissioner 
in Germany, sent a letter (23rd May 1952: AGSEC (52) 447) on behalf of the 
three Occupying Powers to the Federal German Chancellor about the exemption 
of United Nations nationals from the Lastenausgleich levies. Mr. McCloy set 
out in that letter the reasons why the three Governments attached “so much 
importance to this question”. He stated that there were two main reasons. 

2. The first reason was “the basic principle . . . that United Nations nationals 
and their interests should not be liable for special taxes designed to meet the war 
costs of their former enemies’. The three Governments had, Mr. McCloy em- 
phasized, “consistently followed” this principle. It had been accepted by other 
countries with which the Allied Powers were at war and had been applied in 
the Peace Treaties with Germany’s former allies: see Treaties with Bulgaria, 
article 23(6) ; Rumania, article 24(7) ; Finland, article 25(6) ; Hungary, article 
26(7) ; Italy, article 78(6) ; Austria, article 25(6). It has also been applied to 
Germany during the Occupation period; the Intergovernmental Group on the 
Safeguarding of Foreign Interests in Germany (Paris: October-November, 1948) 
recognised that as the principle was “equally appropriate to Germany” United 
Nations nationals should “not be responsible for taxation directed to meet war 
charges”. 

3. The second reason for the importance attaching to this question, as given 
by Mr. McCloy in his letter quoted above, was that it “does not seem equitable” 
to the three Governments that United Nations nationals and their Property 
should be called upon to bear the burdens which result from the war and the 
actions of the Nazi regime, when that war and those actions deprived such 
nationals for a considerable period of the enjoyment of their property. 

4. “Primarily for these reasons” the three Governments, wrote Mr. McCloy, 
wished to assure to these persons and their interests “a minimum degree of 
exemption from the levies to be imposed under the Equalisation Burdens Law, or 
other future German Legislation dealing with the war burdens”. Mr. McCloy 
recognised that the Lastenausgleich levies do not have as their sole purpose the 
payment of war costs and recorded the three Governments’ sympathy with “its 
other purpose of removing social injustice”. 

5. Mr. McCloy ended his letter by stating that “the Convention as it now 
stands represents the minimum requirements” which the three Governments 
“could regard as acceptable for the interests which they represent”. 

6. The Convention (Chapter Ten, Article 6, paragraph 1) established in the 
following terms the exemption in accordance with “the basic principle” to which 
Mr. McCloy had referred in his letter (paragraph 2 above): 

“Pending a final settlement of claims against Germany arising out of the 
war, the persons defined in paragraph 2 of this Article, and their property, 
shall be exempt from any exceptional taxes, levies or imposts, the incidence 
of which is in fact upon property, imposed for the specific purpose of meet- 
ing charges arising out of the war or out of reparation or restitution to any 
of the United Nations”. 

Paragraph 2 of the same Article added a second principle: 

“Where any such tax, levy or impost is levied only partly for the purposes 
described in paragraph 1 of this Article, the exemption to be granted shall 
in principle be proportionate to the part of such taxes, levies or imposts 
imposed for these purposes.” 

7. These exemptions were to apply, in the words of the Convention, “pending 
a final settlement of claims against Germany arising out of the war” and there- 
fore, as Mr. McCloy’s letter had said (paragraph 4 above), to “other future 
German legislation dealing with war burdens”, as well as to the Law on the 
Equalisation of Burdens, then in May 1952 pending as a Bill (Bundestag Docu- 
ment No. 3300) before the Federal Legislature. The draft Law was the subject 
of specific provisions in Article 6 of Chapter Ten of the Convention, which were 
negotiated on the basis of information supplied to the three Governments by the 
Federal Government on the likely content of the Law and on the intentions then 
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held by the Federal Government as to the purposes to which revenue obtained un- 
der the Law was to be devoted. 

g. The purpose of the Memoradum is to urge the Governments of France, of 
the United Kingdom, and of the United States to enter into discussions with 
the Federal German Government in order to apply the principles of exemption 
set out in the Convention and quoted in paragraph 6 above to the Property Levy 
(Vermégensabgabe ) and the Mortgage Profit Levy (Hypothekengewinnabgabe) 

yable under the Equalisation of Burdens Law, as now in force, in the light 
of later developments and in particular in the light of the changes which have 
taken place, since May 1952, in the legislation, as it affects the distribution of 
penefits under the adjustment of burdens legislation. 

9. No reappraisal of this subject took place in 1954 when the Convention, 
as signed at Bonn in 1952, was revised during the negotiation of the Protocol 
on the Termination of the Occupation Regime in the Federal Republic of 
Germany, signed on 25d October, 1954, at Paris. Article 6 of Chapter Ten of the 
Convention in the form in which it entered into force in May 1955 differs from 
the text signed in 1952 only in minor textual changes; the lack of any careful 
consideration of its provisions is apparent from the fact that in paragraph 2 
a reference to the Law on Equalisation of Burdens replaced the reference in 
the earlier text to the draft Law submitted to the Bundestag, but this latter 
description was retained in paragraph 6 of the Article. 

10. The history of the Equalisation of Burdens legislation since May 1952, some 
features of which are outlined in paragraph 11 (iii) (iv) and 15(ii) (iii) below, in 
the submission made by those presenting this Memorandum, shows that a large 
amount of the revenue accruing from the levies imposed under the legislation 
has been and is devoted to meeting “war costs” (as Mr. McCloy described them) 
or “charges arising out of the war” (as the Convention refers to them) and that 
only a small proportion of this revenue is dedicated to (again using Mr. Me- 
Cloy’s words) the “purpose of removing social injustice”. The “minimum de- 
gree of exemption from the levies” given by Article 6 of Chapter Ten of the 
Convention, which (as Mr. McCloy wrote: see paragraphs 4 and 5 above) repre- 
sented “the minimum requirements . . . acceptable” to the three Governments 
in May 1952, was based on the situation as it was then expected to develop when 
the draft Law, at that time in the course of passage through the legislature, had 
been enacted. ‘Other future legislation dealing with war burdens” (see para- 
graphs 4 and 7 above) enacted before “a final settlement of claims against 
Germany” had been made, was to be subject to the principles set out in para- 
graphs 1 and 2 of Article 6, quoted in paragraph 6 of this Memorandum. The 
present legal and fiscal situation of the Equalisation of Burdens levies is so 
profoundly different—as a result of amending statutes, ordinances, directives, 
ete—from that which the three Governments expected when, in the light of the 
information available from the Federal Government in 1952, they negotiated 
exemptions assuring what they believed to be, on that expectation, their ‘‘mini- 
mum requirements,” that it is submitted that they may justifiably ask that the 
principles be now applied, as if to new legislation, to the levies becoming due 
after the first six years of the thirty year period envisaged by the Law. United 
Nations nationals and their property should be exempt from the part of those 
levies which is devoted to meeting “war costs” or “charges arising out of the 
war’; they should be liable for the portion which serves the purpose of the 
removal of “social injustice’. 

11. The three Governments will have been made aware, by information pro- 
vided by their diplomatic missions at Bonn, of the main events in the history 
of the Equalisation of Burdens legislation in Germany since the date of the 
signing of the Convention in May, 1952. This Memorandum invites their at- 
tention again to some features of significance to the question now in issue: 

(i) It must be conceded that the payments relating to the equalisation of 
burdens genuinely resulting from the currency reform are not to be classi- 
fied as payments made to meet charges arising from the war. According 
to German estimates these payments will absorb about 10% of the total 
sum which will have to be found out of the monies collected under the 
legislation. 

(ii) By Article 6, paragraph 1, of Chapter Ten of the Convention the 
exemption here discussed expressly extends to imposts, or the proportion of 
them, attributable to meeting charges arising out of “the war” or of “repa- 
ration or restitution to any of the United Nations.” The “charges arising 
out of the war” which are to be met out of revenue contributed otherwise 











514 BILLS AMENDING THE TRADING WITH THE ENEMY ACT 


than by United Nations nationals and their property must, therefore, be 
charges other than those relating to reparation, or to restitution. Further. 
more currency reform losses also cannot (as conceded in (i) above) be 
classed as charges arising from the war. When these last three categories 
are set apart from the other purposes to which Equalisation of Burdens 
revenue is devoted, the principal subject-matter remaining eligible for 
classification as one of the charges arising from the war to be paid out of 
that revenue is the liability to compensate German persons, not necessarily 
only German nationals, for damages resulting from their expulsion from 
Eastern Germany or other territories during the Second World War. 

(iii) Expellees, a term which includes those who left their homes on 
orders of foreign governments and also those who fled before advancing 
enemy armies during the war, participate in all benefits under the Equalisa- 
tion of Burdens Law, though not always to the same extent as others. The 
German authorities have estimated (Parliamentary Paper No. 2674) that 
damage from expulsion amounts to nearly three-quarters of the total damage 
which will be redressed in the form of payment of “principal compensation”, 
one of the types of benefit which will cost in all, according to the Finance 
Minister’s estimate, 25.3 milliards of Deutsche Marks out of a total 444 
milliards DM for all types of benefit. 

(iv) Those treated as persons having suffered damage by expulsion for 
the purposes of the Law qualify in a variety of ways as a result of events 
occurring, or of orders given, at some time during continuance of hostilities, 

The circle of these persons comprises persons expelled during the war, 
including its first few weeks, from the territories of the Western Allied 
Powers. This is expressly stated in the Circular Letter issued by the Fed- 
eral Office for Adjustment and relating to Damages resulting from Expulsion 
from Western Territories, dated the 1st June 1956 (Mitteilungsblatt B.A.A. 
1956 p. 265). Under this circular letter the confiscation or even the mere 
seizure of property belonging to German expellees from e.g. France, the 
United Kingdom, and the United States of America qualifies the former 
owners for benefits under the legislation. This appears as a remarkable 
feature when it is considered in relation to the Federal Government’s obliga- 
tion, contracted with the three former Occupying Powers (whose nationals 
contribute to the fund out of which these benefits are paid) to “ensure that 
the former owners of property seized pursuant to the measures” taken in 
respect of German external assets are compensated (Convention, Chapter 
Six, Article 5). As early as on the 3rd September 1953 the President of 
the Federal Office in a Circular Letter (Mitteilungsblatt B.A.A. 1953, p. 311) 
had ordered the inclusion of Germans from the South Tyrol, who had been 
resettled under Instructions issued on 21st October 1939 i.e. shortly after 
the beginning of the war, among those entitled to benefit from the Adjust- 
ment of Burden Legislation. 

(v) The specific examples given in (iv) above illustrate the general rule, 
expressed in section 11 of the Equalisation of Burdens Law, that a person 
is an expellee if, in addition to complying with a number of other require 
ments, he or she has “lost his or her domicile in connection with the events 
of the second World War”. The damage thus arises out of the war. 

12. It therefore appears that levies imposed on some persons in order to 
alleviate the burdens upon others resulting from the latter’s expulsion within the 
meaning of the Equalisation of Burdens Law are imposed to meet “war costs” 
or “charges arising out of the war”. It is estimated that the major part of the 
levies under the Equalisation of Burdens Law is now devoted to this purpose. 
That part is believed to amount to at least 70 percent of the total revenue 
obtained and to be obtained in the future from the levies. 

13. As the principle which is stated in the Convention fully justifies the exemp- 
tion asked, this Memorandum refrains from discussing in detail various other 
grounds on which such an exemption would be justifiable. Reference has been 
made (paragraph 11 (iv) above) to the eligibility for benefits under the Equalisa- 
tion of Burdens Law which results from loss of German external assets through 
measures taken in their own territories by the three former Occupying Powers, 
to whom the Federal Republic has bound itself by the Convention to compensate 
the former owners of the assets—not, it is submitted out of monies partly con- 
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tributed by nationals of those Powers. The three Governments will also be 
aware of other relevant considerations, such as: 

(i) Unfavourable treatment which foreign interests suffered in Germany 
from 1939 to 1945. 

(ii) The refusal of the Federal Government to regard as “new arrange- 
ments” with other Powers, for the purpose of Article 10 of Chapter Ten of 
the Convention, the provisions exempting from the levies property outside 
Germany (Heimatvermégen), which are contained in agreements made by 
the Federal Republic with Sweden and Switzerland. 

(iii) The exclusion of foreign nationals from many benefits under the 
Equalisation of Burdens Legislation Article 3 of Chapter Ten of the Con- 
vention, designed to ensure for United Nations nationals equal treatment 
with German nationals as regards war damage compensation, has been in- 
terpreted by the Federal Finance Minister as excluding all United Nations 
nationals, even those who at all times were resident in the Federal Republic, 
from practically all benefits under the Equalisation of Burdens Law except 
compensation for war damage. Payment of this compensation has in fact 
been deferred, priority having been given to other types of benefit for which 
foreigners are treated as ineligible and some of which have been greatly in- 
creased in amount by amendments made, notably by the 8th Amending Law 
of July 1957 (BGBL. I., 809), to the original Law. 

14. It seems (from the provisions in the Convention granting exemption from 
the first six of the thirty instalments of the Property Levy) that the three Gov- 
ernments negotiated their minimum requirements of exemption on the basis, 
derived from the information available in 1952, that only 20 percent of the pro- 
ceeds of the levies imposed under the Law would be devoted to meeting charges 
arising out of the war. In present circumstances when (according to the view 
submitted above) a very large percentage of the revenue is devoted to meeting 
such charges, the basic principle which has consistently guided the three Govern- 
ments in this matter, calls for partial exemption, corresponding to that percen- 
tage, from the remaining 24 installments of the Property Levy and from the 
Mortgage Profit Levy both of which are to be regarded as imposts “the incidence 
of which is in fact on property” within the meaning of paragraph 1, Article 6, 
Chapter Ten of the Convention. 

15. Such an exemption would not, if granted, represent a large loss of revenue 
to the Federal Government. The Federal Finance Minister has estimated 
(Parliamentary Paper No. 1200) that the total contribution to the property levy 
now due from foreigners amounts to 27 million DM i.e. slightly over 1 percent of 
the total annual income of the Fund. 
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